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1 IN THE HOUSE BY K O P O N E N  A N D  DAVIS

2 HOUSE B I L L  NO. 334

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 FOURTEENTH LE GI SLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act rel ating to the installation of asbestos in

7 public buildings."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 18 is amended by adding a new chapter to read:

10 CHAPTER 28. ASBESTOS.

11 Sec. 18.28.010. HAZ AR DO US ASBESTOS INST AL LAT IO N PROHIBITED.

12 Hazardous asbestos may not be installed or used in a public building.

13 Sec. 18.28.020. DUTIES OF  DEPARTMENT OF LABOR. (a) The Depart -

14 ment of L ab or  shall

15 (1) inspect for, measure, and assess asbestos-related

16 health hazards connected w i t h  construction of state public buildings;

17 (2) assist and t r ai n appropriate e mp loyees of the state and

18 of a home rule or general law municipality to rec og ni ze  and inspect

19 for the installation or use of hazardous asbestos in connection w i t h

20 construction of public buildings; and

21 (3) establish for materials containing asbestos maxim um

22 allowable levels of asbestos fibers that may be rel e a s e d  and suspended

23 whe n the material is cut or installed that do not exceed the ambient

24 levels at four outdoor, off-street locations in Juneau, as m eas ur ed  by

25 electron microscopy with X -ray defraction.

26 (b) The department may

27 (1) inspect for, measure, and assess as bestos-related

28 health hazards connected w i t h  construction of m u n i c i p a l  public build-

29 i n g s ; and
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(2) issue a cease and de si st order, or s e e k  a court i n j u n c­

tion, to halt the in sta llation or us e of h a z ar do us asbestos in a 

publ ic  building.

Sec. 18.28.030. M U N I C I P A L  C O N S T R U C T I O N  C O N T R A C T S  AND I N S P E C­

TIONS. (a) A  home rule or general law m u n i c i p a l i t y  must  include in a 

contract for c on st ruction of a p u b l i c  b u i l d i n g  a requirement that the 

c ont ra ct or  for the c on struction shall submit to the m u n i c i p a l i t y  a 

w r i t t e n  statement made u n d e r  oath or  a f f i r m a t i o n  that the c o n st ru cti on  

was comp le te d without the i n s t a l l a t i o n  or us e of hazar do us  asbestos 

and that any hazardous asbest os that m ay ha v e  b e e n  i nstalled or  used 

in the c o n s tr uct io n will be removed at the expe ns e of  the contractor.

(b) A  home rule or gener al  law m u n i c i p a l i t y  shall, in a public 

buildin g that the mun ici pa li ty  is c o n s t r u c t i n g  or that it has c o n­

tracted for construction, inspect for h a z ar dou s as be s t o s  in the b u i l d­

ing and report the results of the i n s p e c t i o n  to the s e c t i o n  of 

environmental he al th  w i t h i n  10 days after c o m p l e t i n g  the inspection.

(c) A  h o m e  rule or general law m u n i c i p a l i t y  m a y  issue a cease 

and desist order, or seek a court injunction, to h a l t  the i n s t a l l a t i o n  

or use of h azardous asbestos in a m u n i c i p a l  p ub l i c  building.

Sec. 18.28.040. DEFINITIONS. In this c h ap te r

(1) "construction" m e a n s  c o nst ru ct io n, reconstruction, 

alteration, improvement, or m aj or repair;

(2) "department" means the De par t m e n t  of  Labor;

(3) "hazardous asbestos" m eans m a t e r i a l  c o nt ain in g a sb estos 

that w h e n  cut or installed releases asbestos fibers in  concent ra tio ns  

that e x c e e d  m a x i m u m  all ow ab le levels e s t a b l i s h e d  b y  the d e p a r t m e n t  

under AS 18.28.020(a);

(4) "public bui ld in g" me an s

(A) a b u i l d i n g  o w n e d  or  c o n t r o l l e d  and  he l d  b y  the

H B  334 -2-



1 state, or by a home rule or g e n e r a l  law municipality, for g o v e m -

2 ment or p u b l i c  use; and

3 (B) a b u i l d i n g  pl anned, constructed, renovated, re-

4 paired, maintai ned , o r  a l t er ed  w i t h  funds of the state or of a

5 home rule o r  general law mun i c i p a l i t y .

6 * Sec. 2. AS 3 5 . 1 5. 02 0 is am e n d e d  by a d d i n g  a new subsection to read:

7 (b) A  reque st for bids shall s p e c i f y  that hazardous asbestos m a y

8 n ot  be included in the plans for or i n s t a l l e d  or used  in the construc-

9 t i o n  work u n d e r  bid.

10 * Sec. 3. AS 35. 15 .05 0 is amend ed  by a d d i n g  a new subsection to read:

11 (b) A  c ontract a w a rd ed  u nd er this secti on  must include a re-

12 quirement that the c o ntr ac to r for the c o n st ruc ti on  shall submit to the

13 department a w r i t t e n  sta tement m a d e  u n d e r  oath or affirma tio n that the

14 cons tr uct io n wa s com ple te d without the inst al lat io n or use of hazard-

15 ous asbestos an d that any h a z ar do us  asbestos that may have b e e n

16 installed or u s e d  in the c o n s t r u c t i o n  w i l l  be removed at the expense

17 of the contractor.

18 * Sec. 4. AS 3 5. 15.120 is amended b y  a d d i n g  a new p a r a gr aph  to read:

19 (4) "hazardous asbestos" m e a n s  material containing asbestos

20 that when cut or i nstalled releases a sbe s t o s  fibers in concentrations

21 that exceed m a x i m u m  al lo wab le  levels e st a b l i s h e d  by the section of

22 environ me nt al  h e a l t h  u n d e r  AS 18.28.020(b).

23 * Sec. 5. This Act does not apply to c on st r u c t i o n  w o r k  that was con-

24 p l e t e d  or that has b e g u n  or for w h i c h  b ids h a v e  been requ es te d before the

25 e f f e c t i v e  date of this Act.
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