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In tr oduced: 3/27/85
R e f er re d:  H o u s e  Special C o m m i t t e e
o n  Fisheries, Ju d i c i a r y  a n d  F i n a n c e

BY THO MPS ON , SUND A N D  
IN T H E  H O U S E  MAR RO U

H O U S E  BI L L  NO. 331

IN TH E L E G I S L A T U R E  OF T HE  STATE O F  ALA SK A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an Act entitled: "An Act r e l a t i n g  to the theft of c o m m e r c i a l  fish ing

gear."

B E  I T  E N AC TE D B Y  THE L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* Section 1. AS 11 .4 6.130(a) is amended to read:

(a) A  p e r s o n  commits the crime of theft in the s e c o n d  d e g r e e  if 

the p e r s o n  commits theft as de f i n e d  in A S  11.46.100 an d

(1) the v a l u e  of the p ro per ty  or services is $500 or more 

but less than $25,000;

(2) the p r o p e r t y  is a f i re ar m or explosive; [OR]

(3) the p r o p e r t y  is t ake n from  the p er s o n  of a n o t h e r ; or

(4) t h e  p r o p e r t y  is c o m m e r c i a l  fishing R e a r .

* Sec. 2. AS 12.55.125(e) is amend ed  to read:

(e) A  de fe nd ant  c o n v i c t e d  of a class C felony m a y  b e  sent en ced  

to a d ef i n i t e  te r m  of impri so nme nt  of not m o r e  than five  years, and 

shall be se nt en ced  to the follo wi ng  presiiiihtiVe terms, s ubj ec t to 

adjustment as p r o v i d e d  in A $  12.55.155 - 11.55.175:

(1) if the o f f e n s e  is a s e c o n d  felony convict ion , two

y e a r s ;

(2) if the o f f e n s e  is a t hi rd  felony conv ic ti on , three

years;

(3) if the o f f e n s e  is a fifst felony c on vic ti on , a n d  the 

de fendant kn o w i n g l y  d i r e c t e d  the cbnduct co ns ti t u t i n g  t h e  o f f e n s e  at a 

un i f o r m e d  or o t h e r w i s e  c l & a r l y  i d e nt if ied  pe ac e officer, fire fightet, 

co rr ectional officer; e m e r g e n c y  m e d i e a i  techni ci an , paramedic,
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1 a mbulance attendant, or other emer ge nc y responder wh o was  engaged in

2 the pe rf orm an ce  of official d uti e s  at the time of the offense, one

3 yeari

4 (4) if the offense is a first felony conv ic ti on under

5 AS 11.46.130(a)(4). one y e a r .

6 * Sec. 3. AS 12.55.125(g) is a m e n d e d  to read:

7 (g) If a defendant is sent en ce d u nder (c), (d)(1), (d)(2),

8 (e)(1), (e)(2), (e)(4), or (i) of this section, except to the extent

9 permi tt ed  under AS 12.55.155 - 12.55.175,

10 (1) imprisonment m a y  not be suspended un de r AS 12.55.080;

11 (2) imposition of sentence may not be s u s p en de d under AS

12 12.55.085;

13 (3) terms of imprisonment may not be othe rw is e reduced.

14 * Sec. 4. AS 12.55.155(a) is am e n d e d  to read:

15 (a) If a defendant is con vic te d of an offense and is subject to

16 sentencing under AS 12.55.125(c), (d)( 1), (d)(2), (e)(1), (e)(2),

17 (e )(4), or (i) and

18 (1) the p resumptive term  is four years or less, the court

19 ma y de crease the presumptive t e r m  by an amount as great as the pre-

20 sumptive term for factors in m i t i g a t i o n  or may increase the presump-

21 tive ter m up to the m a x i m u m  t e r m  of imprisonment for factors in aggra-

22 vation;

23 (2) the presumpt iv e term  of imprisonment is more tha n four

24 y e a r s , the court may d ec rease the presumptive term b y  an amount as

25 great as 50 percent of the pr es ump ti ve  term for factors in m i t i g a t i o n

26 or ma y increase the p re s u m p t i v e  term up to the m a x i m u m  term of impris-

27 onment for factors in aggravation.

28 * Sec. 5. AS 16.05.710 is a m e n d e d  by adding a new  s u b s e c t i o n  to read:

29 (b) U p o n  c onviction o f  a person for a v i o l a t i o n  of
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AS 11.46.130(a)(4), the court shall, in addition to the penalty im­

posed by law, order a forfeiture of the commercial fishing license and 

all limited entry permits and interim-use permits held by the person. 

In addition, u po n  a first or second conviction for a violation of 

AS 11.46.130(a)(4), the person is ineligible for future issuance of a 

commercial fishing license and future issuance or transfer of a 

limited entry permit or interim-use permit for a period of three 

years. Upon a third conviction, the person is permanently ineligible 

for future issuance of a commercial fishing license and future issu­

ance or transfer of a limited entry permit or interim-use permit.
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