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BY KOPONEN, TH OM PSO N A N D
1 IN T H E  H OU SE  M A R R O U

2 H O U S E  B I L L  NO. 327

3 IN TH E L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I RS T SESSION

5 A  BILL

6 For a n  Act entitled: " A n  Act r e l a t i n g  to the d i sc los ur e of information."

7 BE IT ENACTED BY THE L E G I S L A T U R E  O F  TH E STATE OF ALASKA:

8 * Section 1. FINDING. The l egislature finds that free access to infor-

9 m a t i o n  at all levels of state g overnment and conce rn in g issues before the

10 legislature is critical to the e xercise of legislative respon si bil it ie s

11 u nd er  Article II of the A l a s k a  constitution. The legislature further finds

12 that r etaliation for t e s t i f y i n g  be for e a legislative c o m mi tte e impairs the

13 pe ople's rights to f r e e d o m  of s pe e c h  and to p e t i t i o n  the government u n d e r

14 A r t ic le I of the A l a s k a  constitution.

15 * Sec. 2. AS 39.51.020(c) is amen ded  to read:

16 (c) A  v i o l a t i o n  of this section is a class A  misdemeanor.

17 * Sec. 3. AS  39.51 is a m e n d e d  by adding n e w  sections to read:

18 Sec. 39.51.040. L E G I S L A T I V E  ACC ESS  TO P UBL I C  INFORMATION. (a)

19 A  public employee shall coo per at e w i t h  the request of a legislator for

20 information or a p u b l i c  re co r d  u nd er  AS 09.25.110 an d AS 09.25.120.

21 (b) In t his section, "public employee" means an emplo ye e

22 receiving c om pe n s a t i o n  for services pro vi de d to the state i ncluding

23 the Univer sit y of A l a s k a  or a political subdivi sio n of the state.

24 (c) A  v i o l a t i o n  of this section is a class A  misdemeanor.

25 Sec. 39.51.050. R E T A L I A T I O N  PROHIBITED. (a) The pu b l i c

26 employer of a p e r s o n  wh o testifies bef ore  a le gi sl at ive  co mmittee m a y

27 not dismiss, demote, suspend, lay off, or o t h er wi se  subject the

28 employee to d i s c i p l i n a r y  ac ti o n  for c o m m u n ic at ing  to the co mmittee

29 information relev ant  to a legislative inquiry unless d i sc lo su re of the
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1 I n f o r ma ti on  is p r o h i b i t e d  by  law. ,

2 (b) If an e m p l o y e e  b e l i e v e s  that the public e m p l o y e r  has t ak en

3 d i sc ip li nar y a c t i o n  in r e t a l i a t i o n  for the employee's communication,

4 the emp loyee m a y  r e q ue st  the l e g i s l ati ve  committee to investi ga te  the

5 matter. The c o m m i t t e e ' s  i n v e s t i g a t i o n  is not a p u b l i c  record u n d e r

6 AS 09.25.110. C o m m i t t e e  m e e t i n g s  on the m a t t e r  m a y  be h el d  in

7 ex ecutive s e s s i o n  u n d e r  A S  4 4 .6 2.3 20 .

8 (c) At the r e q ue st  of a n  employee, a le gi sla ti ve  com mittee

9 be fo re w h i c h  the e m p l o y e e  h a s  t e s t i f i e d  m a y  refer a v i o l a t i o n  of this

10 sect io n to the a t t o r n e y  general. The a tto r n e y  g e ner al  shall investi-

11 gate eac h r e f e r r a l  and  re p o r t  t h e  results of the i n v e s t i g a t i o n  to the

12 committee.

13 (d) If a n  e m p l o y e e  is d i s c i p l i n e d  w i t h i n  90 days after testify-

14 ing before a l eg i s l a t i v e  c om mi t t e e ,  the p u b l i c  e m p l o y e r  shall p r o v i d e

15 the committee w i t h  i n f o r m a t i o n  a n d  j u s t i f i c a t i o n  for the d i s c i p l i n a r y

16 ac t i o n  if the c o m m i t t e e  r e q u e s t s  the information.

17 (e) A n  e m p l o y e e  w h o  has  b e e n  d i s c i p l i n e d  in v i o l a t i o n  of (a) of

18 this secti on  h as a p r i v a t e  c a u s e  of a c t i o n  against th e em pl o y e r  for

19 reinstatement, lost wages, o t h e r  c o m p e n s a t i o n  and damages, a nd  for

20 reasonable a t t o r n e y s  fees i n c u r r e d  in co nn e c t i o n  w i t h  the d i s c i p l i n a r y

21 action.

22 (f) I n  this s e c t i o n  ’’p u b l i c  em ployer" in cludes the state, a

23 p o l it ic al s u b d i v i s i o n  of t he  state, a pub lic  o r  q u a s i - p u b l i c

24 cor p o r a t i o n  o r  a u t h o r i t y  e s t a b l i s h e d  b y  law, and the U n i v e r s i t y  of

25 Alaska.

26 (g) A  v i o l a t i o n  of this s e c t i o n  is a class A  misdemeanor.
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