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Introduced: 3/25/85
Referred: Commu ni ty  & Regional
Affairs a n d  Ju di ci ar y

IN THE H O U S E  B Y  KOPONEN, H U R L E Y  A N D  MA RR OU

HOUSE B I L L  NO. 325 

IN THE LE G I S L A T U R E  O F  THE  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

F or  an A c t  entitled: "An Act r e l a t i n g  to home rule m u n i c i p al it ie s, a u t h o r­

izing the i n c o r p o r a t i o n  of town m e e t i n g  home rule 

cities; and p r o v i d i n g  fo r an e f f ec ti ve  date."

BE  IT E N A C T E D  BY  T H E  L E G I SL AT UR E O F  THE  STATE OF ALASKA:

* S e c t i o n  1. A S  04.11.09(^(e) is amen ded  to read:

(e) A  ho ld e r  of a be ve r a g e  d i s p e n s a r y  license m ay  not m a i n t a i n  

u p o n  the l icensed premises m o r e  than one room in w h i c h  there is r e g u­

larly m a i n t a i n e d  a fixed co u n t e r  or s e rvi ce  bar at w h i c h  al coholic 

be v e r a g e s  are sold or served to members of the p u b l i c  for  c o n s um pt io n 

u n l e s s  the h o l d e r  of a be ve r a g e  di sp e n s a r y  license [HE] is issued by 

the board, after investigation, a d u p li cat e of the original license 

f or  each of the rooms. The h o l d e r  of th e beverage di sp e n s a r y  license 

s h a l l  pay to the b o a r d  wi t h  e a c h  a pp l i c a t i o n  for a dup lic at e license

an  amount equal to the fee p a y a b l e  for the original b eve ra ge  d i s p e n­

sar y  license u nd er (b) of this section. If the l ic e n s e d  premises are

loca te d w i t h i n  a mun icipality, a du p l i c a t e  be verage d ispensary license

m a y  not be issued unless a p p r o v e d  by the local g o v e r n i n g  body [COUNCIL 

O R  ASSEMBLY, AS APPROPRIATE].

* Sec. 2. AS  04 .2 1 . 0 8 0 ( b ) (10) is amen de d to read:

(10) "local go v e r n i n g  body" means, as appropriate, a city

council, a bo r o u g h  assembly, the vot er s of a to w n  m e e t i n g  home rule

city ac ti n g  in a tow n  council meeting, o r  a  t r a d it io na l village c o u n­

cil, but does not include a c o r p o r a t i o n  e s t a bl is he d u n d e r  the A l a s k a  

N a t i v e  Claims Settlement Act;

- 1 -  H B  3 2 5

i



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 3. A S  0 8 . 6 0 . 0 6 0  is a m e n d e d  to read:

Sec. 08.6 0. 06 0.  C E R T I F I C A T E  O F  L O C A T I O N .  A  p e r s o n  u s i n g  or 

p r o po si ng  to use a lo ca ti on for a c o m m e r c i a l  or  p u b l i c  j u n k  y a r d  must 

obtain a c e r t i f i c a t e  of a ppr o v a l  for t h e  location. If the l o c a t i o n  is 

in a city of  any class, the c e r t i f i c a t e  shall be pr oc ure d fr o m  the 

gov er ni ng b o d y  [CITY COUNCIL] or its d es i g n e e .  If the l o c a t i o n  is 

outside the  city limits but w i t h i n  t h e  b o u n d a r i e s  of an o r g a n i z e d  

borough, t h e  c e r t i fi cat e sh al l be p r o c u r e d  f r o m  the assembly of the 

org an iz ed b o r o u g h  or its designee. I f  the lo ca t i o n  is ou t s i d e  a n  

i n c o r p o r a t e d  city or borough, the c e r t i f i c a t e  of location s ha ll  be 

o bt ained f r o m  the c o m m i s s i o n e r  of p u b l i c  safety.

* Sec. 4. A S  0 8 . 6 0 . 0 7 0  is a m e n d e d  to read:

Sec. 08.60.070. S T A ND AR DS  FO R L O C A T I O N  A N D  REGULATION. Th e 

c o m m i s s i o n e r  of p u b l i c  s afe t y  and t h e  g o v e r n i n g  body  of a m u n i c i p a l i t y  

[, THE C I T Y  COUNCIL, AND  O R G A N I Z E D  B O R O U G H  A S S E M B L Y ] ,  in c o n s i d e r i n g  

a p p l i c a t i o n s  and r egu lations, shall t a k e  int o  account

(1) the nature an d d e v e l o p m e n t  of  s u r r o u n d i n g  property;

(2) the ne e d  to protect t h e  local economy, adjacent land 

owners, a n d  the m o t o r i n g  pu bl ic  f r o m  e c o n o m i c a l l y  d e p r e s s i n g  and  

u n s i g h t l y  r oad si de  locations;

(3) the p r o x i m i t y  of c h u r che s,  sc hools, hospitals, p u b l i c  

buil din gs , r e c r e a t i o n  areas, or o t h e r  p l a c e s  of p ub l i c  gathering;

(4) the s u f f i ci enc y in n u m b e r  of  o t h e r  s im il ar  b u s i n e s s  

e s t a b l i s h m e n t s  in  the vicinity;

(5) the ad eq ua cy  of fen c e s  a nd  o t h e r  types of e n c l o s u r e s  to 

prev ent  t h e  u n s i g h t l y  d i s p l a y  of a  J u n k  yard;

(6) the health, safety, a n d  g e n e r a l  w e l f a r e  of the public;

(7) the su i t a b i l i t y  of t h e  a p p l i c a n t  to establish, m a i n­

tain, o r  o p er at e the b u s i n e s s  u n d e r  A S  0 8 . 6 0 . 0 5 0  - 08.60.100.
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* Sec. 5. AS 14.12.010 is amended to read:

Sec. 14.12.010. DI STRICTS OF STATE PUBLIC SCHOOL SYSTEM. The 

districts of the state public school system are as follows:

(1) eac h representative home rule city and each first class 

city in the un org anized b o r ou gh  is a city school district;

(2) each organized borou gh  is a borou gh  school district;

(3) the area outside organized boroughs and outside first 

class cities is divided into regional educational attendance areas.

* Sec. 6. AS 15.13.010(a) is amended to read:

(a) This chapter applies in every election for governor, lieu­

tenant governor, a me mb er of the state legislature, a delegate to a 

constitutional convention, or judge seeking electoral confirmation. 

It also applies to every candidate for election to a municipal office 

in  a city or b o r o u g h  w i t h  a popu lat io n of more than 1,000 inhabitants 

according to the latest Uni t e d  States census figures or estimates of 

popula ti on  certified as correct for administrative purposes by the

Department of Community and Regional Affairs. A  munic ip ali ty  may

exempt its elected mu nicipal officers from the requirements of this

chapter if a m aj ority of the voters vo ti ng  on the question at any

regular election, as d e fi ne d by AS 29.78.010(14), or a special m u n i c­

ipality-wide elect io n called for that purpose, vote to exempt its 

elected municipal officers from the requirements of this chapter. The 

qu estion of exemption from the requirements of this chapter may be 

submitted by [THE CITY COUNCIL O R  BOROUGH A SSE MB LY  BY] ordinance 

adopted by the governing body or by initiative ordinance. N o th in g in 

this chapter prohibits a m un ic ipality from regulating b y  ordinance 

campaign contributions and expenditures.

* Sec. 7. AS 29.08.010 is amended to read:

Sec. 29.08.010. HO M E  RULE. A  home rule m u n ic ipa li ty  is a
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1 municipal corporation and political subdivision and is a unified

2 municipality, representative or town meeting home rule cityx  [OF THE

3 FIRST CLASS] or an organized b o ro ug h that has adopted a home rule

4 charter. It has all legislative powers not prohibited by law or

5 charter.

6 * Sec. 8. AS 29.13.010 is amended to read:

7 Sec. 29.13.010. MUNICIPAL CHARTER ADOPTION. (a) A  first class

8 municipality^ [OR] second class b o r o u g h , or second class city may

9 adopt a charter for its own government in accordance w i t h  AS 29.13.-

10 025 - 29.13.070. [A HOM E RULE MUNICIPALITY M A Y  AMEND ITS CHAR TE R OR

11 ADOPT A  N E W  ONE.]

12 (b) A  proposed charter for an existing mu ni cipality is framed by

13 a charter commission of seven members chosen by the m u n ici pa l voters

14 at a regular or special election. A  candidate for the commission

15 shall be a qualified voter of the municipality and a resident of the

16 municipality for t hr ee  years immediately p r e c edi ng  the election.

17 (c) A  charter commission election is called by filing a petition

18 with  the borough assembly or the city council, or by r e so lu tio n of the

19 borough assembly or city council. The pe ti t i o n  shall be signed by a

20 number of municipal voters equal to 15 percent of the v ote s cast in

21 the last regular ele ction of the municipality.

22 * Sec. 9. AS 29.13.010 is amended by adding n e w  subsections to read:

23 (d) Upon a do pti on  of a charter a

24 (1) first class city shall bec om e a represe nt at iv e home

25 rule city or town meeti ng  home rule city; and

26 (2) se co nd  class city shall become a town m e e t i n g  home rule

27 city.

28 (e) At an e le ct io n to incorporate as a city, an unincor po rat ed

29 community may adopt a charter for its ow n government and  incorporate

C
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as a town m e e ti ng hom e rule city. The p r o p o s e d  c h a r t e r  for an u n i n­

corporat ed  community shall be p r e p a r e d  by t h e  p e t i t i o n e r s  and  f il ed  

w i t h  the p et i t i o n  to in co rporate a town m e e t i n g  h o m e  r ule city u n d e r  

A S  29.18.050.

(f) A  home rule m u n i c i p a l i t y  m a y  a d o p t  a  n e w  charter.

* Sec. 10. AS 29.1 3. 03 0 is a m e n d e d  to read:

Sec. 29.13.030. ELECTION. At the c h a r t e r  c o m m i s s i o n  e l e c t i o n  

the vo te r s  of the existing mu ni c i p a l i t y  s h a l l  c o n s i d e r  the q u e s t i o n  

"Shall a charter commiss io n be elec te d to f r a m e  a p r o p o s e d  n e w  c h a r­

ter?" an d shall select the m e m be rs of the c o m m i s s i o n .  If the q u e s t i o n  

is approved, the seven candidates r e c e i v i n g  th e h i g h e s t  n u m b e r  of 

votes shall immedi at el y organi ze  as a c h a r t e r  commiss io n.

* Sec. 11. AS 29. 13 .0 70  is a m e n d e d  to read:

Sec. 29.13.070. C H A R T E R  AD OP T I O N  O R  R E J E C T I O N .  (a) If a m a j o r­

ity of those v o t i n g  in an exi s t i n g  m u n i c i p a l i t y  [ON THE Q U E S TI ON ] 

favor the pr op o s e d  charter or if a m a j o r i t y  of t h o s e  v o t i n g  i n  a n  

un in co rpo ra te d community favor i n c o r p o r a t i o n  of  a t o w n  m e e t i n g  h o m e  

rule city, the c h a r t e r . [IT] becomes the o r g a n i c  la w pf the m u n i c i p a l­

ity. Thereafter, the court shall take j u d i c i a l  n o t i c e  of the charter. 

The m uni c i p a l i t y  shall file the in dicated numjber of copies of th e 

charter w i t h  the

(1) lieutenant go ve r n o r  - two copie f;

(2) Depart me nt  of C ommunity a n d  R e g i o n a l  Affa ir s - t w o

(3) di strict r e c o r d e r  - one copy;

(4) m u n i cip al  c l e r k  - one copy.

( b )  I f  a  p r o p o s e d  c h a r t e r  f o r  a n  e x i s t i n g  m u n i c i p a l i t y  i s  r e ­

j e c t e d ,  t h e  c h a r t e r  c o m m is s io n  s h a l l  p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  

t o  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  a  r e g u l a r  p r  s p e c i a l  e l e c t i o n  t o  b e
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1 h e l d  w i t h i n  one y e a r  a f t e r  the date of th e first c h a r t e r  election. If

2 the s eco n d  pro po se d c h a r t e r  is also r ejected, the c h a r t e r  c o m m i s s i o n

3 shall be  d i s so lv ed  a n d  the q u e s t i o n  o f  a d o p t i o n  of a charte r shall be

4 treat ed as if it h a d  n e v e r  b e e n  p r o p o s e d  or approved.

5 * Sec. 12. AS 2 9 . 1 3 . 0 7 0  is amen ded  by a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (c) If i n c o r p o r a t i o n  of a town m e e t i n g  home ru l e  city is reject-

7 ed by the voters in an  u n i n c o r p o r a t e d  community, the p r o p o s e d  c h ar te r

8 is rejected.

9 * Sec. 13. AS 29.13 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 29.13.072. C HAR T E R S  F O R  T O W N  M E E T I N G  H O M E  RU L E  CITIES. A

11 t own m e e t i n g  home  r ul e  city shall be g o v e r n e d  as a direct d e m o c r a c y

12 t h r o u g h  t ow n  counc il  mee tin gs . I n  a d d i t i o n  to o t h e r  r e q u ir eme nt s for

13 a home rule  charter, the char te r of a t o w n  m e e t i n g  h ome rule city

14 shall p r ov ide  for

15 (1) r e g u l a r  town council m e e t i n g s  to b e  h e l d  at least once

16 each year;

17 (2) a p r o c e d u r e  for c a ll in g a special t o w n  council m e e t i n g

18 by the voters;

19 (3) the p r e p a r a t i o n  of an a g e n d a  for e a c h  t ow n  council

20 meeting, i ncluding a p r o c e d u r e  to e n a b l e  any v o t e r  to insert a n  item

21 into the agenda;

22 (4) the e l e c t i o n  and term  of office of a m o d e r a t o r  to

23 p r es id e over t o w n  c o u n c i l  meetings;

24 (5) p r o c e d u r e s  for c o n d u c t i n g  town c o u n c i l  m eetings, in-

25 elud in g p rocedures f or  v o t i n g  and a d o p t i n g  o r d i n a n c e s  and resolutions;

26 (6) p r e p a r a t i o n  a n d  d i s t r i b u t i o n  to the vo ter s of a report

27 of acti on s taken at e a c h  t ow n  council me eting;

28 (7) the e l e c t i o n  and te r m  of office of at least three

29 council members to p r o v i d e  for the a d m i n i s t r a t i o n  of the city  and

C
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carry out the duties prescribed by  law or charter; and

(8) the appointment or election of a finance committee that 

•hall b e  responsible for the prepara ti on of the city budget for e ach 

fiscal year, submit the budget to the voters at a town council m e e t i n g  

for approval, and p e r f o r m  other duties prescribed by charter or o r d i­

nance.

•Sc. 14. AS 29.13.080 is amended to read:

Sec. 29.13.080. CHARTER AMENDMENT. A  municipal charter m a y  be

amen de d as pr ovided in the charter or by initiative or referendum [AS
1

PRO VI DE D IN AS  29.28.060 - 29.28.110], except that an amendment is not 

effective unless

(1) ratifi ed  by the v o t e r s ; or

(2) in a town  m e et in g home rule city. Approved b y  the 

voters at a town council m e e t i n g .

Sec. 15. AS 29.18.011 is asiended by adding a n e w  subsection to read:

(c) A  community that m e e t s  the standards established in (a)(2) -

(4) of this section may  incorporate as a town meeting home rule city. 

Sec. 16. AS 29.18.050 is amended to read:

Sec. 29.18.050. PETITION. Municipal incorporation is p ro posed 

by filing a p et iti on  w i t h  the Department of Community and Regional 

Affairs. The pe tit io n shall Include the following information about 

the p rop os ed  municipality:

(1) class;

(2) name;

(3) boundaries;

(4) unless the pr opo se d m u ni cipality is a town m e e t i n g  home 

rule city, composition and apportionment Of the assembly or council;

(5) fer a first class borough* a  designation of areawide 

p o w e r s  to be exercised;



1 (6) for a second class borough, a designation of areawide

2 and nonareawide powers to be exercised;

3 (7) maps, documents, and other information required by the

4 Department of Community and Regional Affairs;

5 (8) for a first class city [INCORPORATION], the signatures

6 and resident address of 50 permanent resident voters or of 15 percent

7 of the permanent resident voters w i t h i n  the proposed municipality,

8 whichever is greater, based on the nu m b e r  who v ote d in the area in the

9 last general election;

10 (9) for a town meeting h om e  rule city or a second class

11 city [INCORPORATION], the signature and resident address of 25 perma-

12 nent resident voters or of 15 percent of the permanent resident voters

13 within the pr op o s e d  municipality, whic hev er  is greater, based on the

14 number who v o t e d  in the area in the last general election;

15 (10) for a borough [INCORPORATION], the signature and resi-

16 dent address of 15 percent of the permanent resident voters in each

17 first class city and 15 percent of voters in the area outside first

18 class cities b a s e d  on the number w h o  voted in the respective areas in

19 the last general election;

20 (11) for a first or second class city, a designation of the

21 powers p ro pos ed  by the petitioners to be exercised;

22 (12) a proposed operating budget for the municipality pro-

23 jecting sources of income and items of expenditure through the first

24 full fiscal y e a r  of operation^

25 (13) for a town meeting ho m e  rule city, a proposed home rule

26 c h a r t e r .

27 * Sec. 17. A S  29.18.110 is amended by  adding a ne w subsection to read:

28 (e) A  ho m e  rule charter inclu ded  in an incorporation petition

29 under AS 29.18.050(13) is considered part of the incorporation

C
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question. The hom e rule, chap ter  i? a d o p t e d  if the vo te r s  a p p r q v e  

i nc or po ra tio n of the t o w n  m e e t i n g  h o m e  r ul e  city.

Sec. 18. AS 29.1 8.1 80 (a ) is amended to read:

(4 ) For the p u r p o s e  of d e f r a y i n g  the cost of t r a n s i t i o n  to 

b o r o u g h  or city go ver n m e n t  and in o r d e r  to provide for d e v e l o p m e n t  and 

ipterim g o v ern me nt al  operations, e a c h  b o r o u g h  and city i n c o r p o r a t e d  

a fter January 1, 1968, qp, i n  the case of a second class city, i n c o r­

porated or r e c l a s s i f i e d  a f t e r  January 1, 1968, o t h e r  t h a n  a u n i f i e d  

muni ci pal it y i n c o r p o r a t e d  u nder the p r ovi si on s of A S  2 9 . 6 8 . 2 4 0  

29.68.440 or fo rm er AS  29.85, or a m u n i c i p a l i t y  o t h e r w i s e  i n c o r p o r a t e d  

by consolidation, is entitle?} to an o r g a n i z a t i o n  g rant equal to $ 1 0
t

for every v o t e r  w h o  v o t p d  in the b o r o u g h  or city i n c o r p o r a t i o n  e l e c­

tion. However, e a c h  i nc or porated borough,. [AND EACH] first class 

c i t y , and to w n  m e e t i n g  h o m e  rule city  i nco rp o r a t e d  or  e s t a b l i s h e d  by 

r e c l a ssi fi ca ti on o u t s i d e  a h  o r g an iz ed b o r o u g h  is e n t i t l e d  to at least 

$25,000.

Sec. 19. AS 2 9 . 2 3. 20 0 is amended to read:

Sec. 29.23.200. COMPOSITION, ELIGIBILITY, E L E C T I O N  A N D  TERM, 

(a) Each first class r e p re se nt ati ve  h o m e  rule cit y h a s  a c o u n c i l  of 

sip members e l ec ted  by the voters at large. E a c h  first o r  second 

class t own m e e t i n g  h ome rule  city h a s  a council c o n s i s t i n g  of all 

permanent resident v o t e r s  wit hi n th e ci t y  b o u n d a r i e s  [SEVEN M E M B E R S  

EJECT ED BY  THE V O T E R S  A T  LAftGE] . T h e  council of a first [OR SECOND] 

class re pr ese nt at iv e h o m e  rule city  8 W  bV o r d i n a n c e  p r o v i d e  for 

el ection of m e m b e r s  o t h e r  than on g n  at -l ar ge b a s i s  f or  all me mbers.
J

( b )  A  c i t y  v o t e r  i s  e l i g i b l e  t o  h o l d  o f f i c e  a s  a  m em b e r o f  t h e  

c o u n c i l .  T h e  c o u n c i l  m a y b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e  r e q u i r e -
I

m e n ts  f o r  c o u n c i l  m em b e rs  n o t  e x c e e d i n g  t h r e e  y e a r s .  A  c o u n c i l  m em be r 

who c e a s e s  t o  b e  e l i g i b l e  t o  b e  a  c i t y  v o t e r  im m e d i a t e l y  f o r f e i t s  t h a t



I

office.

(c) Except for t o w n  m e e t i n g  ho m e  rule cities. c o un ci l me m b e r s  

[COUNCILMEN] are s e l e c t e d  for thr ee - y e a r  terms and u n t i l  th eir  s u c c e s­

sors are e l e c t e d  and h a v e  qualified. The regular t e r m  of office 

begins o n  the first M o n d a y  f o l lo wi ng  certification of the election. 

The counc il  may p r o v i d e  by o r d in an ce for different t e r m s  not to ex ce e d  

four years, except that the current te r m  of incumbent c o u n c i l m e n  may 

not be altered.

*  Sec. 20. A S  2 9 . 2 3 . 2 1 0  is a m e n d e d  by adding a new s u b s e c t i o n  to read:

(e) This s e c t i o n  a p pl ies  to r ep resentative h o m e  r ul e  cities and

general law cities.

* Sec. 21. AS 2 9 . 23 .25 0( a)  is amen de d to read:

(a) A  v o t e r  of a re p r e s e n t a t i v e  home rule or a gene ra l l aw  city 

is el ig i b l e  to h o l d  the o ff i c e  of mayor, except that a r ep re se n t a t i v e  

home  rul e city m ay p r e s c r i b e  addit io na l residency r e q u i r e m e n t s  by 

charter. The council, for all o th er  cities except t o w n  m e e t i n g  home 

rule c i t i e s , ma y by o r d i n a n c e  e s t a b l i s h  residence r e q u i r e m e n t s  for 

c an di da te s for m a y o r  not ex c e e d i n g  three years.

* Sec. 22. AS 2 9. 2 3 . 2 5 5  is amen de d by adding a new s u b s e c t i o n  to read:

(b) This s e c t i o n  appli es to g e ne ral  law and h o m e  rule m u n i c i p a l­

ities except tow n m e e t i n g  home  rule cities.

* Sec. 23. A S  2 9 .2 3. 54 0(c ) is a m en ded  to read:

(c) A  state e m p l o y e e  or school district e m p l o y e e  m ay  n ot  be 

d e n i e d  the right to serve as an e l ect ed  municipal o f f i c i a l  b e c a u s e  of 

em pl o y m e n t  by the st at e o r  a sc ho ol  district u n l e s s  s pec ifically 

p r o h i b i t e d  by c h a r t e r  or o r d i na nc e [OF A  M U N IC IP ALI TY ,]  a d o p t e d  at a 

sp e c i a l  or gene ra l e l e c t i o n  or at a t own council m e e t i n g  e l e c t i o n . 

Ho wever, a school d i s t r i c t  employee ma y not serve o n  a school district

C
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1 SECTION DO NOT A P P L Y  TO TERM OF OFFICE IN EFF EC T ON AUGUST 24, 1976.]

2 * Sec. 24. AS 29.28.010(a) is amended to read:

3 (a) The R o v er ni nR body [BOROUGH ASSEMBLY OR  CITY COUNCIL] shall

4 prescribe the general rules for conducting regular and special munici-

5 pal elections and appoint at least three judges for eac h polling

6 place. The Reneral rules for conducting town council meet ing  elec-

7 tions shall be prescribed in the charter of a town meeting home rule

8 city. A  [THE] municipality m ay  not alter the voter qualification

9 requirements of this title.

10 * Sec. 25. AS 2 9. 28.250 is amended to read:

11 Sec. 29.28.250. ELECTION OF SUCCESSOR. If the voters recall an

12 officer, the clerk shall conduct an election for a successor to fill

f'1"*} 13 the unexpired term. The election shall be h e l d  at least 10 but not

14 more  than 45 days from the date of the recall election. However, if a

15 regular or special election occurs wit hin  75 days of the recall elec-

16 tion, the su ccessor to the recalled official shall be chosen at that

17 regular or special election. Unless the incumbent was elected in a

18 town council m e eti ng  of a town meeting home rule city, the [THE]

19 procedures and requirements for the regular election for the office

20 from which the incumbent is recalled apply to the elect ion  conducted

21 under this section.
f.

22 * Sec. 26. AS 29.43.030 is amended to read:

23 Sec. 29.43.030. EDUCATION. A  representative home [HOME] rule
J

24 and a first class city [CITIES] outside a b o r o u g h  constitutes a [BOR-

25 0UGHS CONSTITUTE] city school district [DISTRICTS] and shall estab-
1

26 lish, maintain, a n d  operate a system of pu bl ic  schools as provided by

27 AS  29.33.050 for boroughs.

28 * Sec. 27. AS 29.43.030 is amended by adding a ne w subsection to read:

29 (b) A  town meeting home rule city is not a school district and
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1 m a y  not establish a sys te m of public schools.

2 * Sec. 28. AS 29.43.040 is amended to read:

3 Sec. 29.43.040: PLANNING AND ZONING. (a) A re presentative home

4 [HOME] rule or a [AND] first class city [CITIES] outside a first or

5 [AND] second class b o r ou gh  [BOROUGHS] shall, and a to w n  meeti ng home

6 rule or second class city [CITIES] outside a first o r  [AND] second

7 class borough [BOROUGHS] may, provide for planning, platting and

8 zoning, as provided by AS 29.33.070 - 29.33.245 for boroughs.

9 (b) A  representative home [HOME] rule or a [AND] first class

10 city [CITIES] wi th in  a third class borouRh [BOROUGHS] shall, and a

11 town meetinR home rule or  second class city [CITIES] w i t h i n  a third

12 class borouRh [BOROUGHS] may, provide for planning, platting and

13 zoning, as provided by AS 29.33.070 - 29.33.245 for boroughs.

14 * Sec. 29. A S  29.48.050 is amended to read:

15 Sec. 29.48.050. FRANCHISES AND PERMITS. (a) The assembly

16 acting for the area outside cities and the governing b o d y  of the city

17 [COUNCIL] acting for the area within a city may grant franchises,

18 including exclusive franchise privileges, for the construction, opera-

19 tion and maintenance of bus transportation systems and  public util-

20 ities not regulated un de r AS 42.05 and may permit t h e m  the use of

21 streets and other public places under regulations pre sc r i b e d  by ordi-

22 n a n c e .

23 (b) A  franchise is not valid until it has bee n submitted to the

24 qualified voters of the city or borough area outside cities in w h i c h

25 it applies, and at least 55 percent of the votes cast are in favor of

26 the franchise. At least 30 days notice of a fra nc hi se r eferendum

27 election shall be given in the same manner as is p r o v i d e d  for not ic e

28 of regular municipal elections, and the notice shall specify the

29 purpose of the election. The ordinance granting a franchise shall
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provide for its s u b m i s s i o n  for r a t i f i c a t i o n  to the q u a l i f i e d  vo ter s of 

the city o r  b o r o u g h  a r e a  outside citi es  at e i t h e r  a r e g u l a r  or special 

election, and  the result of the e l e c t i o n  shall be c a n v a s s e d  pub li cl y 

by the c o unc il  o r  a s s e m b l y  and s p r e a d  u p o n  the r e c or ds  of the minutes 

and the res ul t d e c l a r e d  an d ce r t i f i e d  in the same m a n n e r  as in a 

regular election. T his s ub se c t i o n  d o e s  not apply to to w n  m e e t i n g  hom e 

rule cities.

(c) P u b l i c  u t i l i t i e s  re g u l a t e d  u n d e r  AS  42 .0 5 h av e  the right to 

use the stree ts  and o t h e r  pub li c place s,  u p o n  pa y m e n t  of a r ea so na bl e 

permit fee and  o n  r e a s o n a b l e  terms an d c on dit io ns  and  w i t h  r eas on ab le  

exceptions the g o v e r n i n g  body [A S S E M B L Y  OR  COUNCIL] requires. A  

dispute as to w h e t h e r  fees, terms, con di tio ns , or e x ce pt io ns ar e 

reasonable shall be d e c i d e d  by the A l a s k a  P u b l i c  U t i l i t i e s  Commission.

* Sec. 30. A S  2 9 . 4 8 . 0 6 0  is amended to read:

Sec. 29.48.060. P UB L I C  U T I L I T I E S  RATES. Th e a s s e m b l y  act ing  for 

the area o u t s i d e  citi es  and the g o v e r n i n g  b o d y  of the city [COUNCIL] 

acting for the area w i t h i n  a city m a y  regulate, fix, e s t a b l i s h  an d 

change, as it c o n s id ers  proper, the r ates and charges impo se d for 

util it ies  services g i v e n  to the m u n i c i p a l i t y  or its i nh ab ita nt s by a 

m u n i c i p a l l y  o w n e d  u t i l i t y  not r e g u l a t e d  u n d e r  A S  4 2 . 0 5 . 0 1 0  - 4 2 . 0 5. 72 1 

and m a y  re gu la te and  p r o v i d e  w h a t  is a r e a s o n a b l e  d e po si t f or me t e r s  

and se cur i t y  for s e r v i c e  to be given, p r o v i d e d  that interest is p a i d  

on the deposit. A l l  rates, charge s a n d  r eg u l a t i o n s  shall b e  r e a s o n­

able an d shall p e r m i t  a fair a n d  r e a s o n a b l e  r e t u r n  o n  i nve st ed  c a p i­

tal .

* Sec. 31. A S  2 9 . 4 8 . 0 7 0  is a m en de d t o  read:

Sec. 29.48.070. HEARI NG  F O R  R E G U L A T I O N  OF  U T I L I T I E S  RATES. If 

the g o v e r n i n g  bo d y  [ASSEMBLY O R  C OU N C I L ]  c o n s i d e r s  it a d v is ab le  to 

regulate, change, o r  fix the rates to b e  c h a r g e d  b y  a p u b l i c  s er vi ce
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1 c or po ration, a s s o c i a t i o n  o r  individual not reg ul ate d u n d e r  AS 42.05,

2 it shall o r d e r  a h e a r i n g  to be held before the g o v er ni ng  body at a

3 time and p l a c e  specified. Notice of the h e a r i n g  shall be given by at

4 least one p u b l i c a t i o n  in a n e w s pa per  of general ci rc ul ati on  distribut-

5 ed w i t h i n  the m u n i c i p a l i t y  or, if n o  n e w s p a p e r  of g e ne ra l c i r c ul at ion

6 is d i s t r i b u t e d  w i t h i n  the municipality, n o t i c e  shall be g i v e n  by

7 p o s t i n g  a no ti c e  in three public places w i t h i n  the city or b o r o u g h

8 area o u tsi de  cities r e c e i v i n g  the u t i l it ies  services and by serv in g

9 w r i t t e n  n o t i c e  u p o n  the corporations, associations and individuals

10 w h o s e  rates are to be regulated, fixed, or changed in the same m a n n e r

11 that s u m mo nse s are served. The notices shall be p u b l i s h e d  or p o s t e d

12 and s e r v e d  at least 15 d ay s  before the hearing.

13 * Sec. 32. AS  2 9 . 48. 09 0 is amended to read:

14 Sec. 29.48.090. F U R T H E R  PROCEEDINGS. A  h e a r i n g  under AS  29.48.-

15 070 shall b e g i n  at the time  stated in the n o t i c e  but m a y  be c ontinued

16 from time to time. Ex c e p t  in a t ow n  m e e t i n g  home rule city, at [AT]

17 least a q u o r u m  of the a ss emb ly  or council shall be present at the

18 hearing. At the c o n c l u s i o n  of the h e ari ng  the parties intere st ed may

19 mak e  [SUCH] argu me nt s be fo r e  the g o v er nin g body  [ASSEMBLY OR COUNCIL],

20 either in p e r s o n  or by attorney, as they consider proper, to uch in g the

21 m a tt ers  at issue, a nd  therea fte r the g o v e rn ing  b od y  [ASSEMBLY OR

22 COUNCIL] shall p r o c e e d  to regulate and  fix the r ates by ordinance.

2 3  The da t e  u p o n  w h i c h  the rates fixed or r e g ul at ed  take effect shall be

24 st ate d in the o r d i n a n c e  and shall be at least 10 days after passage

25 and a p p r o v a l  of the ordinance.

26 * Sec. 33. A S  2 9 . 4 8 . 1 8 0 ( b )  is amended to read:

27 (b) W i t h i n  t hree y ear s after i nc orp or at io n of the municipality,

28 the m u n i c i p a l  e x e c u t i v e  or the to w n  council in a to w n  m e e t i n g  home

2 9  rule c i t y , w i t h  the a dv i c e  and a s sis ta nc e of a legal advisor, shall

c
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1 h a v e  prepared a general c odi fication of all municipal ordinances of

2 genera l ap pl icability having the force and effect of law. The munici-

3 pa l code shall be  revised an d print ed at least every five years,

4 unl es s the code is kept current by regular supplements.

5 * Sec. 34. AS 29.48.220 is amende d to read:

6 Sec. 29.48.220. POST AUDIT. The governing b ody [ASSEMBLY OR

7 COUNCIL] shall provide for an annual independent audit of the accounts

8 and financial transactions of the municipality orA  in the case of a

9 second class cityx an audit or statement of annual income and expendi-

10 t u r e s . To ma k e  the audit the governing body [ASSEMBLY OR COUNCIL]

11 shall d es ignate a public accountant who has no personal interest,

12 direct or indirect, in the fiscal affairs of the municipality. Copies

n  13 of the audit shall be available to the public u p o n  request. This

14 section applies to home rule and general law municipalities.

15 * Sec. 35. AS 29.53.025(a) is amended to read:

16 (a) Except for a town meet ing  home rule city, a municipality

17 [MUNICIPALITIES] may excludex  [OR] exempt^ or pa rtially exempt resi-

18 dential p ro pe rty  from taxation by ordinance ratified by the vo te rs  at

19 a regular or special election. A  town meeting home  rule 1 city may

20 exclude, exempt, or partially exempt residential property from taxa-

21 ti o n  by ordinance adopted at a town council meeting. A n  e xc lusion or

22 exemp ti on  au thorized by this section may  not exceed $10,000 for any

23 one residence.
t

24 * Sec. 36. AS 29.63.065(b) is amended to read:

25 (b) A n  exemption m a y  not be granted under this section except

26 u p o n  w r i tt en application for the exemption on a for m prescribed by the
f

27 state a ss essor for use by local assessors and in accordance w i t h  the

28 following requirements:

( ) 2 9  (1) t h e  c l a i m a n t  m u s t  f i l e  t h e  i n i t i a l  a p p l i c a t i o n  d u r i n g
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the per io d of time betwee n the date the assessment roll is certified 

and the time of payment fixed by the R O v e m i n R  body [ASSEMBLY OR 

COUNCIL]; within one yea r of the date the assessment roll is c erti­

fied the RoverninR body [ASSEMBLY O R  COUNCIL] for good cause s ho wn  may 

waive the claimant's failure to make timely initial ap pl ica ti on  for 

the exe mption and authorize the assessor to accept the a p p l i ca ti on  as 

if timely filed;

(2) a claimant receiving the ex e m p t i o n  must file w i t h  the 

department by M a r c h  15 of each subsequent y e a r  a separate a pplication 

proving eligibility as of January 1 in o r d e r  to retain the exemption; 

w i t h i n  the same year  the department for good cause shown m ay  w a i v e  the 

claimant's failure to make  timely a p p l i c a t i o n  and approve the a p p l i c a­

tion as if timely filed;

(3) if an application is filed w i t h i n  the requi re d time 

u nd er  this subsection and is approved by the governing body [ASSEMBLY 

O R  C O U N C I L ] , the exemption shall be allo we d in accordance w i t h  the 

provisions of this section; if a w ai v e r  u n d e r  this subsec ti on  is 

granted and the ap pl ication for ex emption approved, the amount of any 

assessment, penalty or interest that [WHICH] the claimant m a y  have 

already paid on the assessment shall be refunded; the muni cip al it y may 

at any time require proof in the form considered necessary of the 

right and amount of an exemption claimed u n d e r  this section.

* Sec. 37. AS 29.78.010 is amended by ad di ng  a new para gr aph  to read:

(20) "governing body" means a b o r o u g h  assembly, city coun­

cil, or the voters of a t ow n  m e et in g home rule city acting in a town 

council meeting.

* Sec. 38. AS 29.95.020(a) is amended to read:

(a) A  municipality qualifying for an  entitlement under AS  29.88 

or AS 29.89.010 - 29.89.100 shall receive a minim um  payment of $25,000

HB 325 -16-
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1 plus an ar e a  c o s t - o f - l i v i n g  d i ffe re nt ia l for eac h fiscal y e a r  if:

2 ( 1 )  d u r i n g  t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h

3 p a y m e n t  of a n  e n t i t l e m e n t  i s  a u t h o r i z e d  u n d e r  AS 2 9.88 o r  A S  29.89.-

4 010 - 29.89.100, the m u n i c i p a l i t y  has c o n d u c t e d  a r e gu la r

5 iA ±  e l e c t i o n  u n d e r  AS 29 . 2 8 . 0 1 0  - 29 .28.050 [DURING

6 THE F IS C A L  Y E A R  P R E C E D I N G  THE  Y E A R  F O R  W H I C H  P A Y M E N T  OF  A N  EN-

7 TITL EM ENT  IS A U T H O R I Z E D  BY  AS 2 9 . 8 8 . 0 1 0  - 29. 88 .04 5 or 29.89.-

8 010 - 29.89.100] an d has r ep or te d the results of the e l e c t i o n  to

9 the comm iss io ne r of the D ep art me nt  of Co m m u n i t y  and R e g i o n a l

10 Affairs; or

1 1  ( B )  t o w n  c o u n c i l  m e e t i n g  i f  i t  i s  a  t o w n  m e e t i n g  h o m e

12 r u l e  c i t y ;

o  1 3  ( 2 )  u n l e s s  i t  i s  a  t o w n  m e e t i n g  h o m e  r u l e  c i t y .  r e g u l a r

14 council m eetings are h e l d  in the m u n i c i p a l i t y  in a cco r d a n c e  w i t h  the

15 requirements of A S  2 9 . 23. 21 0 du ri n g  the fiscal y e a r  p r e c e d i n g  the year

16 for w h i c h  payment of a n  entitle men t is a u t h o r i z e d  by A S  2 9 . 8 8  or

17 AS 29.89.010 - 2 9 . 8 9 . 1 0 0  and a rec o r d  of the p ro c e e d i n g s  is main-

18 tained;

19 (3) a m u n i c i p a l  budget has b e e n  a d o p t e d  for the fi sc al y ea r

20 during w h i c h  payment of an entitle me nt is a u t h o r i z e d  by A S  .29.88 or

21 AS 29.89.010 - 2 9 . 89. 10 0 and an audit or fi n a n c i a l  statement fo r the

22 p r e ce di ng  fiscal y e a r  has b e e n  p r e p a r e d  a n d  fu r n i s h e d  to t h e  Depart-

23 ment of Community a n d  R egi o n a l  A f f a i r s  in  acc or d a n c e  w i t h  A S  29.-

24 23.560(a); and

25 (4) local ordin anc es  a d o p t e d  b y  the g o v e r n i n g  b o d y  of the

26 muni cip al it y have b e e n  c odi fi ed  i n  a c c o r d a n c e  w i t h  AS 29.48.180.

27 * Sec. 39. AS 35.15.120(2) is a m e n d e d  to read:

28 (2) " g o v e r n i n g  body" m e a n s  i n  the cas e of a m u n i c i p a l i t y ,

t ]  29 its assembl y or council, or. if it is a  t o w n  m e e t i n g  ho m e  ru l e  city.
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the vot er s act in g in a town council meeting, and, in th e case of a

reg ional e duc at io na l at tendance area, its regional s c h o o l  board;

* Sec. 40. AS 39.20.340(a) is amen de d to read:

(a) A n  e mp lo ye e of the  state, or a m u n i c i p a l i t y  [POLITICAL 

SUBDIVISION,] w i t h  the ap pro va l of the RoverninR bo d y  [CITY COUNCIL OR 

B O R O U G H  ASSEMBLY] , who is a m e m b e r  of a reserve o r  a u x i l i a r y  component 

of the Uni te d States A rmed Forces is entitled to a l e a v e  of absence 

witho ut loss of pay, time o r  efficiency rating o n  a l l  days during 

w h i c h  the em ployee is o r d e r e d  to t ra in ing  duty, as d i s t i n g u i s h e d  from 

active duty, w i t h  troops o r  at field exercises, o r  fo r instruction, or 

w h e n  u n d e r  direct military control in the per fo rm an ce of a search and

rescue mission. The leave of absence ma y not e x c e e d  16 1/2 work in g

days in any 1 2 -mon th  period.

* Sec. 41. AS 39.20.350 is a m en de d to read:

Sec. 39.20.350. R E S T O R A T I O N  OF RESERVE M E M B E R S  T O  FORMER P O S I­

TIONS. A  m e m b e r  of a reserv e component of the U n i t e d  States Armed 

Forces employ ed  by the state, a political s u b d i v i s i o n ^  or  a municipal 

cor po ra tio n w i t h  the approval of the RoverninR b o d y  [ CI TY COUNCIL] who 

is orde re d to d u t y  by p r o p e r  authority, shall, w h e n  relieved from 

duty, be r es t o r e d  to the p o s i t i o n  the employee h e l d  w h e n  ordered to

d u t y .

* Sec. 42. AS 39.50.145 is a m en de d to read:

Sec. 39.50.145. P A R T I C I P A T I O N  BY MU NI CI PALITIES. A  municipality 

ma y exempt its municipal officers from the r e q u i r e m e n t s  of this chap­

ter if a m a j o r i t y  of the vo t e r s  v o t i n g  on the q u e s t i o n  at any regular 

election, as d efi ne d by A S  29.78.010(14), or a s p e c i a l  municipality-' 

wi d e  election, v ot e  to exempt its municipal of fi c e r s  f r o m  the r e qu ir e­

ments of this chapter. T h e  q u e s t i o n  of exemption f r o m  the require-

c
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COUNCIL O R  BOROUGH ASSEMBLY] by ordinance or by initiative ordinance.

* Sec. 43. AS 42.30.030 is amended to read:

Sec. 42.30.030. BOOKS OF ACCOUNT. Every person installing, 

op erating or maintaining a public service plant for the purpose of 

supplying the city or the inhabitants of the city w i t h  telephone 

service, water, power, lighterage, wharfage, dockage, storage, heat or 

light, or rendering other kindred public service shall keep correct 

books of account in permanent convenient form showing in detail the 

volume of business done, the character of the business done, the 

quantity and kind of service rendered, rates charged, an d all expenses 

incurred in connection wi t h  the operation of the enterprise, showing 

the items of expense in detail. The books shall be open  to inspection 

by the mayor^ [AND THE] city council and [BY] an accredited agent, 

auditor^ or representative appointed by  the m a y o r A [AND] city council^ 

or vo te rs  at a town meeting home rule city at a town council m e e t i n g .

* Sec. 44. AS 42.30.040 is amended to read:

Sec. 42.30.040. ANNUAL STATEMENT. (a) During April of eac h 

year, e ach person engaged in furnishing a public service, except a 

rural electrification or telephone cooperative or nonprofit a s s o­

ciation receiving financial assistance from the federal government 

under the Rural Electrification Act, shall file with the city council 

a w r i t t e n  statement under oath, sworn to by the pe rs on having the 

management and control of the business or other person familiar w i t h  

all the facts. The statement shall contain a detailed list of all 

property used in connection w it h  the enterprise and shall give the 

va l u a t i o n  of each piece of property listed. It shall also contain a 

statement of the receipts and disbursements during the year, and the 

profits or losses. The statement of disbursements shall show to w h o m  

each item was paid and what for. The statement shall be for the
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1 calendar y ea r  p re ceding and shall be for the u se of the go ver ni ng  body

2 of the city [COUNCIL].

3 [(b) THE CITY COUNCIL IS NOT B O U N D  BY T H E  STATEMENT BUT MAY

4 INQUIRE INTO ITS TRUTH.]

5 * Sec. 45. AS 44.47.145(d) is amende d to read:

6 (d) Before a grant is made u n d e r  this section, the governing

7 body [CITY COUNCIL] or, if the comm un it y is not incorporated, a rea-

8 sonable representative body in the community shall agree in w r it in g to

9 mai nt ai n and operate the bulk  s t ora ge  facility to be constructed w i t h

10 the proceeds of the grant.

11 * Sec. 46. AS 44.88.220(5) is a m e n d e d  to read:

12 (5) "governing body of a political subdivision" means, w h e n
S'-

13 used with respect to the location of a project, the counc il  or the

14 voters of a town meeting home rule city ac t i n g  in a t ow n  council

15 meet in g if the project is to be loca te d in a city in the u n o r g ani ze d

16 borough, or the assembly if the proj ect  is to be located in an or-

17 ganized borough or a unified municipality;

18 * Sec. 47. AS 46.40.130(a) is a m e n d e d  to read:

19 (a) Org an ization of a coastal resource service area may be

20 initiated

21 (1) by submission to the council of a p et iti on  signed by a

22 number of registered voters equal to 15 perce nt  of the n u m b e r  of votes

23 cast w it h i n  the coastal resource service are a at the last state gener-

24 al election;

25 (2) by submission to the council of  a resolu tio n approved

26 by the governing body  [CITY COUNCIL] or traditional v i l l a g e  council of

27 not less than 25 percent of the n u m b e r  of cities and vi llages w i t h i n

28 the coastal service area; or

29 (3) at the direc ti on  of a maj or it y of the m e m be rs of the
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coun ci l in the m a n n e r  set out in AS 46.40.160.

* Sec. 48. AS  46.40.180(a) is a m e n d e d  to read:

(a) Be f o r e  adoption b y  a coast al  resource service area board, or

b y  the D ep ar tme nt  of C ommunity and Re gi o n a l  Affairs u n d e r  AS 46.40.- 

170, a district coastal m a n a g e m e n t  p r o g r a m  shall be s u b m i t t e d  for 

r e v i e w  to ea c h  city or v i l l a g e  w i t h i n  the coastal re so u r c e  service 

area. Th e g o v e r n i n g  body [COUNCIL] of a city or t r a d i t io na l v i l l a g e  

council shall c onsider the p r o g r a m  s u b m itt ed  for review. W i t h i n  60

days of submission, the g o v e r n i n g  b o d y  [COUNCIL] of a city o r  t r a­

ditional v i l la ge council s h a l l  ei th e r  approve the p r o g r a m  o r  enter 

objec tio ns  to all or any p o r t i o n  of the program.

* Sec. 49. AS  46.40.180(c) is a m en de d to read:

(c) O b j e c t i o n  by a c i t y  [COUNCIL] under (b) of this s e c t i o n  is

limited to o b j e c t i o n  to e l e m e n t s  of the program a f f e c t i n g  r e s o ur ces  or 

the use of resources w i t h i n  the c o r po ra te  limits of the city. O b j e c­

tion by a t raditional v i l l a g e  counc il under (b) of this s e c t i o n  is

limited to o b j ec ti on to e l e m e n t s  of the p r o gr am  a f f e c t i n g  r e s our ce s or

the use of resources w i t h i n  the v i l l a g e  or w i t h i n  two miles of the 

village.

* Sec. 50. This A c t  takes effect J a n u a r y  1, 1986.
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