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O f f e r e d :  4 / 1 2 / 8 5
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

Original sponsors: Co tt en  and Marrou

1 IN T HE  HOUSE BY THE T RA NSPORTATION COMMITTEE

2 CS FOR  H O USE  BILL  NO. 321 (Transportation)

3 IN THE  LEGISLATURE OF THE S T A T E  OF ALAS KA

4 F OURTEENTH LEGISLATURE - F I R S T  SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the b ur d e n  of p roof in litigation

7 arising out of patents issued for land that adjoins

8 highway reservations created by PLO 601 and to the

9 authority of the state to condemn or acquire claims

10 to private property that are necessary to resolve

11 title problems aris ing  out of the conversion of PLO

12 601 highway reservations to highway easements by PLO

13 1613; and providing for an effective date."

14 BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. AS 09.45 is amended by ad d i n g  a new section to read:

16 Sec. 09.45.015. PRESUMPTION IN C E RT AI N CASES. (a) A  patent for

17 land that was p at ented before April 7, 1958, and that, at the time a

18 patent was issued, adjoined one of the highway reservations listed in

19 section 1 of PLO 1613 of the Se cretary of the Interior (April 7,

20 1958), is presumed to have conveyed land up to the center-line of the

21 highway subject to any highway r e s e r v a t i o n  created by PLO 601 and any

22 highway easement created by PLO 1613.

23 (b) The bu r d e n  of proof in l iti ga ti on  involving land ad joining a

24 highway reserv ati on  created by PLO 601 or  a highway easement creat ed

25 by PLO 1613 is on the person who claims that a patent did not co nv ey

26 an interest in land up to the ce nt er- li ne  of the highway.

27 * Sec. 2. AS 19.05 is amended by add in g a new sect ion  to read:

28 Sec. 19.05.112. AUTHORITY TO C O N D E M N  OR A C Q U I R E  CLAIMS TO PRI-

29 VATE PROPERTY NECESSARY TO RESOLVE T I T L E  PROBLEMS. (a) W h e n  t h e ^
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c o m m i s s i o n e r  fo rmally declares that it is in the best interests of the 

s t a t e  to r e s o l v e  title problems, to p e r m i t  access to an oth er wi se 

is ol a t e d  parcel, to c onsolidate land  ow nership, or to resolve o ther 

p r o b l e m s  d e t e r m i n e d  by the c o m m i s s i o n e r  to be not in the publ ic  i n t e r­

est, the d e p a r t m e n t  m a y  condemn o r  a c q u i r e  land that was subject to 

t h e  Act of A u g u s t  1, 1956 (70 Stat. 898) an d to PLO 1613 of the S e c r e­

ta r y  of the I n t e r i o r  (April 7, 1958) and  that was formerly w i t h i n  a 

r i g h t - o f - w a y  for h i g hw ay  purposes

(1) if the land w i t h i n  the ri gh t- o f - w a y  wa s con v e y e d  by the
i

U.S. Bureau of L a n d  Manage me nt  to a p e r s o n  who was not at the time  of 

t h e  conveyance the o wner of the l a n d  ot h e r w i s e  ab utt in g the highway;

(2) if the original p a t e n t  f r o m  the U n i t e d  States de s c r i b e d  

th e land, exce pt  for the land subjec t to the Act of August 1, 1956 and 

to PLO 1613 of the Secretary of the Interior, as a bu tting o n  the 

highway; and

(3) if the owner of the land  otherwise ab ut t i n g  the h i gh wa y 

a n d  the p r e d e c e s s o r s  in interest of the o wne r of the land has e x­

ercised d o m i n i o n  and control o v e r  the e n t i r e  parcel of land since the
I

original c o n v e y a n c e  from the U n i t e d  States.

(b) T h e  c o m mi ss ion er  shall c o n s i d e r  the act io n p e r m i t t e d  u nde r

(a) of this se c t i o n  o n  the r e q ues t of the original grant ee of the land 

o r  the s u c c e s s o r  in  interest of the o ri gi n a l  grantee of the p r o p e r t y  

w h o  has e x e r c i s e d  d om i n i o n  and co n t r o l  o v e r  the entire pa rce l of land 

since the o r i g i n a l  conveyance f r o m  the U n i t e d  States and o h  the d e t e r­

mi n a t i o n  of the c o mmi ss io ne r that a d v e r s e  claims against the land have  

o r  will a d v e r s e l y  affect the u s e  of t h e  l a n d ,  access to the l a n d ,  or 

other c ons id e r a t i o n s  of the p u b l i e  interest.

( c )  T h e  c o m m is s io n e r  m ay n o t  u s e  t h e  a u t h o r i t y  g r a n t e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n  t o  v a c a t e  a  h i g h w a y  r i g h t - o f - w a y .  T h e  c o m m is s io n e r
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1 m a y  reserve a right- of -w ay  d e t e r m i n e d  by the co mm issioner to be in the

2 p u b l i c  interest.

3 * Sec. 3. This Act takes effect immediately in ac cordance w i t h  AS 01.-

4 10.070(c).
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