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1 IN THE H O U S E  B Y  CO T T E N  A N D  MARROU

2 H O U S E  B I L L  NO. 321

3 IN THE  L E G I S L A T U R E  O F  THE S T A T E  OF  A L A S K A

4  F O U R T E E N T H  LE G I S L A T U R E  - F I R S T  SESSION

5 A  BILL

6 Fo r a n  Act entitled: "An  Act r e l a t i n g  to the title to p r o p e r t y  abutting

7 c e r t a i n  h i g h w a y s  in the state; a nd  p r o v i d i n g  for an

8 e f f e c t i v e  date."

9 BE IT E N A CT ED  BY TH E L E G I S L A T U R E  OF  THE S TATE O F  ALASKA:

10 * Se c t i o n  1. AS 0 9.45 is amen de d by a d d i n g  a n e w  se c t i o n  to read:

11 Sec. 09.45.015. P R E S U M P T I O N  IN C E R T A I N  CASES. (a) If a pe rs on

12 in  p o s s e s s i o n  of re a l  p r o p e r t y  holds t itle that is d e r i v e d  from a

13 patent from the U n i t e d  States and if the land had  b e e n  subject to the

14 Act of August 1, 1956 (70 Stat. 898) and to PL O 1613 of the Secretary

15 of the Interior (April 7, 1958), unless the  patent from the Uni te d

16 States stated that the land c on ve ye d w a s  subject to the Act of

17 Augus t 1, 1956 and P L O  1613 of the S e c r e t a r y  of the Interior, it is

18 p r e s u m e d  that the l and c o n v e y e d  was not subject to the restrictions

19 stat ed  in the Act of A u g u s t  1, 1956 a n d  in PLO 1613 of the Secretary

20 of the Interior a n d  that the patent f r o m  the  U n i t e d  States conveyed

21 the land abutting the h i g h w a y  as a part of the est at e co nv e y e d  in the

22 p a t e n t .

23 (b) A  p e r s o n  c l a i m i n g  an interest in land that relie s on  the Act

24 of Aug us t 1, 1956 and  P L O  1613 of the S e c r e t a r y  df the I n t e r i o r  bears
t

25 the bur d e n  of p r o o f  of s h o w i n g  that the  pate nt  fr o m  thte U n i t e d  States

26 d i d  not convey t he  l an d  a b u t t i n g  the h i g h w a y  as a part of the  estate

27 c on veyed in the patent.

28 * Sec. 2. AS 19.05 is a m e n d e d  b y  add i n g  a  n e w  s e c t i o n  to read:

29 S e c .  19.05.112. A U T H O R I T Y  T O  C O N D E M N  O R  A C Q U I R E  C L A I M S  T O
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1 P R I V A T E  P R O P E R T Y  NE C E S S A R Y  TO RE S O L V E  T I T L E  PROBLEMS. (a) W h e n  the

2 c o m m i s s i o n e r  formally declares that it is in the best interests of the

3 state to r e s o l v e  title problems, to p e r m i t  access to an otherwise

4 i s o l a t e d  parc el,  to consolid at e land ownership, or to resolve other

5 pr ob l e m s  d e t e r m i n e d  by the co mm is s i o n e r  to be not in the public inter-

6 est, the d e p a r t m e n t  may c o nd emn  or a c q u i r e  land that was subject to

7 the Ac t of A u g u s t  1, 1956 (70 Stat. 898) and  to PL O 1613 of the Secre-

8 tary of the I nte r i o r  (April 7, 1958) a n d  that was formerly w i t h i n  a

9 r i g h t - o f - w a y  for highway purposes

10 (1) if the land w i t h i n  the r i g h t - o f - w a y  was conveyed by the

11 U.S. B u r e a u  of L a n d  Management to a p e r s o n  who w as  not at the time of

12 the c o n v e y a n c e  the owner of the land o t h e r w i s e  a b u t t i n g  the highway;

13 (2) if the original patent f r o m  the U n i t e d  States d escribed

14 the land, exc ep t for the land subject to the Act of August 1, 1956 and

15 to PLO 1613 of the Secretary of the Interior, as abutt in g on the

16 h i g h w a y ; and

17 (3) if the owner of the land otherwise abutting the h i g hw ay

18 a n d  the p r e d e c e s s o r s  in interest of th e owner of the land has ex-

19 e rc is ed  d o m i n i o n  and control over the e n t i r e  p a r c e l  of land since the

20 origin al  c o n ve ya nc e from the U n i t e d  States.

21 (b) T h e  co mmi ssioner shall c o n s i d e r  the a c t i o n  p ermitted u n d e r

22 (a) of this sect ion  on the request of t h e  original grantee of the land

23 or the s u c c e s s o r  in interest of the o r i g i n a l  gran tee  of the pro perty

24 w ho  has e x e r c i s e d  dom i n i o n  and cont ro l ov e r  the entire parcel of land

25 since the o ri gin al  conveyance fro m the U n i t e d  States and o n  the deter-

26 m i n a t i o n  of the co mmi ssioner that a d v e r s e  claims against the land hav e

27 or w il l  adv e r s e l y  affect the u se  of t h e  land, access to the land, or

28 o t he r co nsi de ra ti ons  of the pub lic  interest.

29 (c) T h e  com mi ssioner m a y  not u s e  the auth ori ty  g r an ted  u n d e r  (a)



I

1 of this section to vacate a highway right-of-way. The commissioner

1 may reserve a right-of-way d etermined by the commissioner to be in the

3 public interest.

4 * Sec. 3. This Act takes effect immediately in accordance with A S  01.-

5 10.070(c).
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