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Offered: 4/10/ 86
Referred: Fina nce

O r i g i n a l  sponsors: Szymanski, Collins,
an d Rieg er

BY  THE L ABOR AN D
1 IN T H E  H OU SE  COMMERCE COMMITTEE

2 SENATE CS F O R  CS FOR SPON SO R SUBSTITUTE FOR H O U S E  B I L L  NO. 318 (L&C)

3 IN TH E L E G I S L ATU RE  OF THE STATE OF AL A S K A

4 FO URT E E N T H  LE G I S L A T U R E  - SECOND SESS ION

5 A BILL

6 Fo r an  Act entitled: "An Act r elating to rights of inju re d state employ-

7 ees."

8 B E  IT E N A CT ED  BY  T H E  LEGISLA TU RE  OF THE STATE OF ALASKA:

9 * Section 1. AS  23.40 is amend ed  by adding a n e w  s e c t i o n  to read:

10 Sec. 23.40.075. ITEMS NOT SUBJECT TO BARGAINING. The parties

11 may not n e g o t i a t e  terms contrary to the reemployment rights for in-

12 jured state employees u nder AS 39.25.158.

13 * Sec. 2. AS 39.25 is amended by adding new sections to read:

14 Sec. 39.25.157. POS IT IO N DESCRIPTIONS. The d i v i s i o n  of person-

15 nel, in c on su l t a t i o n  w i t h  the appropriate depar tm ent  or agency, shall

16 require the pr e p a r a t i o n  of and shall m ai n t a i n  a p o s i t i o n  des cri pt io n

17 for ea c h  p o s i t i o n  in the classified service. The p o s i t i o n  d esc ription

18 shall d e s c r i b e  the essential functions of the p o s i t i o n  and the actual

19 skills and abilities r equired to perform the tasks assigned to the

20 position. A  general requirement for physical ab ilities may not be

21 imposed on a j ob  clas si fi ca tio n unless each p o s i t i o n  with in the class

22 requires the use of the p hy sical ability.

23 Sec. 39.25.158. R E EM PL OY ME NT RIGHTS FO R IN J U R E D  STATE EMPLOYEES.

24 (a) A n  i n j u r e d  employee is eligible for r eem pl o y m e n t  rights u n de r

25 this s e c t i o n  if the employee requests to re t u r n  to w o r k  for the state

26 w i t h i n  30 days after receipt of a release from  a p h y s i c i a n  indicating

27 that the em plo ye e is able to return to full or  m o d i f i e d  work.

28 (b) A f t e r  an employee requests to re tu r n  to work, the rehabili-

29 tation a d m i n i s tr ato r of the di vis io n of workers' comp en sa tio n or the

SCS CSS SH B 3 1 8 (L&C)



1 di re ct or  of vocational rehabilitation in the Department of Education

2 shall review the request and certify that the employee is able to

3 ret ur n to w o r k  under (c), (d), (e), or (f) of this section, or defer

4 c er ti fic at io n until the employee completes re training under (f) of

5 this section.

6 (c) If the rehabilitation administrator or the director of

7 vocatio na l reh ab ili ta ti on  certifies that the employee is able to

8 p e rf or m the tasks assigned to the employee's former position, the

9 agency shall reemploy the employee within 30 days after receipt of the

10 c ert if ic at ion  unless the p os ition no longer exists. If a permanent,

11 proba ti on ar y or provisional employee is currently employed in the

12 position, the agency shall cause a vacancy u nde r the layoff provisions

13 of AS 39.25.150(13).

14 (d) If the employee is not eligible for reemployment under (c)

15 of this s e ct io n but is able to perform the essential functions of the

16 position, th e n  the agency shall reemploy the employee in the position

17 after mak in g a reasonable accommodation to the physical and mental

18 limitations of the employee unless the p os i t i o n  no longer exists.

19 Reasonable accommodation m a y  include imposing work  restrictions on the

20 tasks p e r fo rm ed by the employee, making job or site modifications

21 necessary to permit the employee to perform the tasks of the position,

22 removing institutional and architectural barriers, and providing

23 additional support services.

24 (e) If the employee is not eligible for reemployment under (c)

25 or (d) of this section and if the agency has a vacant position for

26 w h i c h  the em pl oy ee  is qu alified that is comparable in wage to the

27 p os i t i o n  the employee pr eviously held, then the agency shall offer the

28 employee the position. If the employee is unable to perform the

29 essential functions of a comparable position w i t h i n  the agency, then
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the employee is entitled to reemployment in a comparable position for 

which the em pl o y e e  is qualified with another agency if the position is 

vacant and the employee is able to perform the essential functions of 

that position.

(f) If the agency and other agencies in the state are unable to 

reemploy the employee in a position at a wage comparable to the em­

ployee's pr ev iou s wage, the employee may request reemployment at a 

lower wage or accept retraining under AS 23.30.041. After completing 

the training the employee may request reemployment in a position for 

which the emplo ye e has bee n retrained in the agency. If the agency 

cannot o ffer reemployment, the employee may request reemployment in a 

position for w h i c h  the employee has been retrained w i t h  another agen­

cy.

(g) A n  agency may refuse to reemploy or continue the employment 

of a former employee if reasonable accommodation imposes an undue 

hardship on the operation of the agency's program or if, after reason­

able efforts at accommodation, the injured employee cannot perform the 

essential functions of the position in a man ne r that would not endan­

ger the h e a l t h  or safety of

(1) the employee because the job imposes an imminent and 

substantial degree of risk to the employee; or

(2) others to a greater extent than if a nonhandicapped 

person p e r f o r m e d  the job.

(h) Factors an agency may consider in determining undue hardship 

under (g) of this section include the current number of employees in 

the section or office, number and type of facilities, size of budget, 

nature and cost of the accommodation needed, and the type, composi­

tion, and structure of the work force.

(i) Notwithstanding any other provision of law, if an injured
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employee requests reemployment u nd er  (e) or (f) of this section and if 

the employee is able to perform the essential functions of the p o s i­

tion, the state ma y not hire another per s o n  for that p osi ti on  except 

an employee in layoff status for that job class.

(j) A  c o ll ect iv e bargaining agreement u nder A S  23.40.070 -

23.40.260 may not include terms contrary to this section.

(k) In this s e ct ion

(1) "agency" includes a department, division, office, 

agency, board, commission, authority, or o t h e r  organizational unit of 

the executive b r a n c h  of state government;

(2) " inj ur ed  employee" or "employee" means a permanent,

probationary, or p rovisional employee of an agency in the classified

service whose injury is a compensable injury or condition under

* Sec. 3. Nothing i n  this Act modifies or term in at es the terms of a 

collective bargaining agreement in existence on  the ef fective date of this 

A c t .
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