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1 I N  THE H O U S E  B Y  THE R ULES CO M M I T T E E

2 SENATE CS F O R  CS F O R  H O U S E  B I L L  NO. 316 (Rules)

3 IN THE L E G I S L A T U R E  O F  THE S T AT E OF ALAS KA

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 F o r  an Act entitled: "An Act r e l a t i n g  to the n a v i g a b l e  or p ub l i c  w a t e r  of

7 the state; an d p r o v i d i n g  for an effective date."

8 B E  IT E N A C T E D  BY  THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

9 * S e c t i o n  1. F IN DINGS A N D  PURPOSE. (a) T h e  pe op l e  of the state have a

10 con st it uti on al  right to free access to the n a v i g a b l e  or public w a t e r  of the

11 state.

12 (b) Subject to the federal n a v i g a t i o n a l  servitude, the state has full

13 p ow er a n d  control of all of the n a v i g a b l e  or p ub l i c  wa te r of the state,

14 bo t h  m e a n d e r e d  and unmeandered, and it holds and controls all n a v i g a b l e  or

15 public w a t e r  in trust for the use of the pe op l e  of the state.

16 (c) O w n er shi p of land b o r d e r i n g  n av i g a b l e  or  public w a t e r  does not

17 grant an  e x c l us ive  right to the use of the w a t e r  and any rights of title to

18 the land b e l o w  the or di nar y h i g h  w a t e r  m a r k  are subject to the rights of

19 the pe o p l e  of the state to use and h a v e  access to the water for recreation-

20 al pu rposes or any o t h e r  public p u r p o s e  for w h i c h  the w a te r is u s e d  or

21 capable of b ei ng  use d consistent w i t h  the pu b l i c  trust.

22 (d) This Act m a y  not be c o n s t r u e d  to affect or abridge v a l i d  e xi st ing

23 rights or create any right or p r i v i l e g e  of the p u b l i c  to cross or enter
c

24 private land.

25 * Sec. 2. AS 38.05 is a m e nd ed  by  ad d i n g  a n e w  section to read:

26 Sec. 38.05.128. O B S T R U C T I O N S  TO N A V I G A B L E  WATER. (a) A  p e r s o n

27 m a y  not obstruct o r  i nt erfere w i t h  the free pass ag e by a m e m b e r  of the

26 p u b l i c  on any n a v i g a b l e  w a t e r  as d e f i n e d  in A S  38.05.965(12) unless

29 th e o b s t ru ct ion  or inte rf er enc e is
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