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1 IN THE H O U S E  B Y  THE FINANC E COMM IT TE E

2 CS F O R  H OU SE  B I L L  NO. 316 (Finance) am

3 IN T H E  L E G I S L A T U R E  OF  T H E  S TATE OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 For an Act entitled: " A n  Act rel ating to the n a v i g a b l e  or public waters of

7 the state; and p r o v i d i n g  f o r  an  effective date."

8 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF TH E S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS 38.05 is amen de d by a d d i n g  a n e w  section to read:

10 Sec. 38.05.126. PU B L I C  R IG H T S  TO N A V I G A B L E  OR PUBLIC WATER. (a)

11 The n a t u r a l  r e s ou rc es  and the n a t u r a l  s ce n i c  b e a u t y  of the state are a

12 pub li c right, and the peo pl e of the state h a v e  a vested right in the

13 p r e s e r vat io n,  protecti on , and en j o y m e n t  of all  of the na vigable or

1 4  p ub l i c  w a t e r  of the  state in its p r e s e n t  s t a t e  and in the use of the

15 w a t e r  for r ec re a t i o n a l  and oth er  p u b l i c  p urposes.

16 (b) The s ta te  has full p o w e r  and c o n t r o l  of all of the navigable

1 7 or p u b l i c  w a t e r  of the state, b o t h  m e a n d e r e d  an d unmeandered, and it

18 holds an d controls all nav ig ab le or  p ub l i c  w a t e r  in trust for the use

19 of the p e o p l e  of the state.

20 (c) O w n e r s h i p  of land b o r d e r i n g  n a v i g a b l e  or public w a t e r  does

21 not grant an e x c l u s i v e  right to the use of the w ate r and any rights of

22 title to the l and be lo w the o r d i n a r y  h i g h  w a t e r  m a r k  are subject to

23 the rig hts  of the people of the s tate to u s e  and have access to the

24 w a t e r  for r ec re a t i o n a l  purposes o r  any o t h e r  pu b l i c  purpose for w h i c h

25 the w a t e r  is u s e d  or capable of b e i n g  u s e d  consistent w i t h  the pu bl i c

26 trust.

27 (d) This s e c t i o n  m ay  not be c o n s t r u e d  to affect or abridge v a l i d

28 e x i s t i n g  rights.

29 * Sec. 2. AS 38.05 is amended by a d d i n g  a n e w  section to read:
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*

1 Sec. 38.05.128. O B S T RU CT ION S TO P U B L I C  WATER. (a) A pe r s o n  may

2 not obstruct o r  interfere w i t h  the free p a s s a g e  or use of any navi-

3 gable or p u b l i c  w ater of the state u nl e s s  the commissioner, after

4 r easonable p u b l i c  notice, specifically a u t h o r i z e s  the obstruction or

5 interference.

6 (b) A  v i o l a t i o n  of (a) of this s e c t i o n  is a class A  misdemeanor.

7 (c) A n  u na ut h o r i z e d  obstruction or  inte rfe re nc e is a public

8 nu isance and is subject to abatement. T h e  cost of abatement shall be

9 borne by the v i o l a t o r  and is in addition to any p e nal ty  imposed by the

10 c o u r t .

11 (d) T h i s  section ma y not be construed to affect or abridge valid

12 exi sting rights.

13 * Sec. 3. AS 38.05.127(c) is repealed and re e n a c t e d  to read:

14 (c) N o t h i n g  in this section affects v a l i d  exist in g rights or

15 limits in a n y  way the constitutional r ight of the pub li c to use and

16 have free acc es s to the na vi ga ble  or p u b l i c  w a t e r  of the state.

17 * Sec. 4. Th i s  Act takes effect immediately in a cc or da nc e with AS 01.-

18 10.070(c).
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