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BY  COTTEN, SHULTZ,
IN T H E  HOUSE M.W. M I L L E R  A N D  P HILLIPS

H O U S E  B I L L  NO. 316 

IN THE  L E G I S L A T U R E  O F  T H E  S TA TE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

Fo r a n  Act entitled: "An Act r e l a t i n g  to the n a v i g a b l e  or p u b l i c  w at e r s  of

the state; an d p r o v i d i n g  for a n  effe ct iv e date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S TA TE  OF ALASKA:

* Sect io n 1. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c ti on  to read:

Sec. 38.05.126. P U B L I C  R I G H T S  TO  N A V I G A B L E  OR  P UB L I C  WATER. (a) 

The natur al resources an d the n a t u r a l  sc en ic  b e a u t y  of the state are a 

public right, and the p e o p l e  of the state h a v e  a v es t e d  right in the 

preservation, pr ot ec ti on,  and e n j o y m e n t  of all of the n a v i g a b l e  or 

public w a t e r  of the st at e in its p r e s e n t  state a nd  in the use of the 

w ate r for rec re at io nal  a n d  o t h e r  p u b l i c  pu rposes.

(b) The state has full p o w e r  an d contro l of all of the n a v ig ab le 

or public w at er  of the state, b o t h  m e a n d e r e d  a n d  unmeandered, and it 

holds and controls all n a v i g a b l e  or p ub l i c  w a t e r  in trust for the use 

of the people of the state.

(c) O w n er sh ip  of l an d  b o r d e r i n g  n a v i g a b l e  or p ub l i c  w a t e r  does 

not grant an excl us ive  r ig ht  to the use  of the w a t e r  and any rights of 

title to the land b e l o w  the o r d i n a r y  h i g h  w a t e r  m a r k  are subject to 

the rights of the p e o p l e  of the  state to us e a n d  h ave access to the 

w at er  for r e cr eat io na l p u r p o s e s  or any o t h e r  p u b l i c  p u r p o s e  for w h i c h  

the w a t e r  is use d or c a p a b l e  of b e i n g  u se d  c on si st en t w i t h  the pu bl ic 

t r u s t .

* Sec. 2. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.05.128. O B S T R U C T I O N S  T O  P U B L I C  WATER. (a) A  p e r s o n  ma y 

not obstruct or i n t e r f e r e  w i t h  the free p a s s a g e  o r  us e of any
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n a v i g a b l e  or pub li c w a ter  of the state unless the co mm is s i o n e r  s p e c i­

fically authorizes the o bs t r u c t i o n  o r  interference.

(b) A  vi o l a t i o n  of (a) of this section is a class A  misdemeanor.

(c) A n  u n aut ho ri ze d ob s t r u c t i o n  or i nt erference is a public

n u i s a n c e  and is subject to abatement. The cost of abat em en t shall be

borne by the vio l a t o r  and is in ad di tio n to any p e n a l t y  imposed by the 

court. _ ,

* Sec. 3. AS 38.05.127(c) is repeal ed  and reena ct ed  to read:

(c) N ot hi ng  in this section affects v a l i d  e x i s t i n g  rights or

limits in any w a y  the c onstitutional right of the p u b l i c  to use and

ha v e  free access to the n av igable or public w a t e r  of the state.

* Sec. 4. This Act takes effect immediately in ac co r d a n c e  w i t h  AS 01.-

13 10.070(c),
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