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1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  CO M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 314 (Finance)

3 IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A BILL

6 For an Act entitled: " A n  Act re lat in g to the A l a s k a  P u b l i c  Ut i l i t i e s

7 C o m m i s s i o n  Act; and p r o v i d i n g  for a n  e f f e c t i v e  date."

8 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  THE STATE OF  ALASKA:

9 * Secti on  1. AS 4 2 . 0 5 . 0 3 0 ( a )  is amen de d to read:

10 (a) The t e r m  of of f i c e  of each m e m b e r  is six ye ar s.  [THE G0VER-

11 N O R  SHALL DE S I G N A T E  WHO A M O N G  T HE  I N IT IA L A P P O I N T E E S  SHALL SERVE,

12 RESPECTIVELY, F O R  TERMS O F  TW O YEARS, F O U R  YEARS A N D  SIX  YEARS.] A

13 commissioner, u p o n  the e x p i r a t i o n  of a term, shall c o n t i n u e  to ho l d

14 office until a s u c c e s s o r  is ap pointed and qualified.

15 * Sec. 2. AS 42 . 0 5 . 0 4 0  is a m e nd ed to read:

16 Sec. 42.05.040. Q UA LI F I C A T I O N S  OF MEMBERS. M e m b e r s  shall be

17 qual if ie d as follows: one m em b e r  shall be a g r a d u a t e  o f  a n  a cc red it ed

18 school of law; one m e m b e r  shall be a gr aduate of a n  a c c r e d i t e d  univer-

19 sity w i t h  a m a j o r  in engineering; one m e m b e r  shall b e  a gra du at e of an

20 accre di ted  u ni ve rs it y w i t h  a m aj or  in finance, acc o u n t i n g ,  e c o n o m i c s .

21 or busin es s a d mi nis tr at io n; and two memb er s shall b e  consumers. A

22 p ro fessional m e m b e r  of the  c ommission must have w o r k e d  for at least

23 five years in the m e m b e r ' s  professional field.

24 * Sec. 3. AS 4 2 . G5. 05 0 is amend ed to read:

25 Sec. 42.05.050. A C T U A L  E X PE RI ENC E E Q U I V A L E N T  TO A  DEGREE.

26 Ac tu al  e x p er ie nc e that is related to utilities m a n a g e m e n t  o r  regu-

27 lation for a p e r i o d  of f iv e  years in the p rac ti ce  of  law o r  in the

28 field of e ng i n e e r i n g  or in  the field of finance, acco un ti ng , econom-

29 ics. or  business a d m i n i s t r a t i o n  [OR ACCOUNTING] ia eq ui v a l e n t  to a
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d e g r e e .

* Sec. 4. AS 4 2 . 0 5 . 1 2 1  is amended to read:

Sec. 42.05.121. EMPLOYMENT OF COMMISSION PERSONNEL. (a) The 

c omm is si on  m a y  e m p l o y  an executive director who shall h av e  had at 

least five years of e xperience in public utility management or regu­

lation, law, accounting, engineering, or an allied field. The execu­

tive dir ect or  is r e s p o ns ibl e for directing the administrative func­

tions of the c o m m i s s i o n  and carrying out the policies as set by the 

commission. The c o m m i s s i o n  may  employ engineers, hearing officers, 

adminis tr at ive  law ju dg es  to the extent provided by AS 42.05.171 and 

AS  42.06.140(b), experts, clerks, accountants, and other agents and 

assistants it cons id er s necessary. The executive director, deputy 

director, attorneys, hearing officers, and administrative law judges 

are in the parti al ly  exempt service under AS 39.25.120. O t h e r  employ­

ees [EMPLOYEES] and agents of the commission [WHO ARE N O T  PARTIALLY 

EX E M P T  UN DE R AS 39.25.120, OTHER THAN LEGAL COUNSEL,] are in the 

classified service u n d e r  AS 39.25.100.

(b) In a d d i t i o n  to its staff of regular employees, the commis­

sion ma y contract f o r  and engage the services of consultants and 

experts the c o m m i s s i o n  considers necessary if the commission resources 

or expertise are insufficient to perform the necessary t a s k .

* Sec. 5. AS 4 2 . 0 5 . 1 2 1  is amended by adding a new subsection to read:

(c) The c o m m i s s i o n  shall maintain accurate records of the time 

devo te d by a c o n su lt ant  or expert to each matter and the services 

provided. The s er v i c e s  shall be described in reasonable detail.

* Sec. 6. A S  42. 05 .14 1( a)  is amended to read:

(a) The A l a s k a  Public Utilities Commission may

(1) r e g u l a t e  every public utility engaged or proposing to 

enga ge  in such a b us iness inside the state, except to the extent
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exempted by AS 42 . 0 5 . 7 1 1 ; in exercising its authority, the commission 

has the powers expressly conferred or reasonably implied by this

chapter [, AND THE POWERS OF THE COMMISSION SHALL BE LIB ER ALL Y CON­

STRUED TO ACCOMPLISH ITS STATED PURPOSES];

(2) investigate, up o n  complaint or upon its own motion, the 

rates, classifications, rules, regulations, practices, services and 

facilities of a public utility and hold hearings o n  them;

(3) m a k e  or require just, fair and reasonable rates, clas­

sifications, regulations, practices, services and facilities for a 

public utility;

(4) prescribe the system of accounts and regulate the

service and safety of operations of a public utility;

(5) require a public utility to file reports and other 

information and data;

(6) appear personally or by counsel and represent the

interests and welfare of the state in all matters and proceedings 

involving a public utility pending before an officer, department, 

board, commission or court of the state or of another state or the

United States and to intervene in, protest, resist, or advocate the

granting, denial or modification of any petition, application, com­

plaint or other proceeding;

(7) examine witnesses and offer evidence in any proceeding 

affecting the state and initiate or participate in judicial proceed­

ings to the extent necessary to protect and promote the interests of 

the state.

* Sec. 7. AS 42.05.161 is amended by adding a new subsection to read:

(c) A  commission meeting is open to the public u nde r AS 44.62.-

310(a), except that the commission may conduct a meeting in executive 

session under AS 44.62.310(b) and (c). A  meeting of the commission
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m a y  not ba closed to the p u b l i c  under AS 44.62.310(d)(1).

* Sec. 8. AS  42.05.171 is r e p e a l e d  and reenacted to read:

Sec. 42.05.171. F O R M A L  HEARINGS, (a) The commission m a y  h o l d  a 

h ea ri ng  on a ma t t e r  that is subject to the jurisdiction of the c o m m i s­

sion or  m a y  assign the m a t t e r  to one or mo r e  commissioners, a h e ar ing  

officer, or an adm in is tra ti ve  law judge. The commission shall assi gn  

as many matters as p o s s i b l e  to a hearing offi cer  or administrative law 

judge.

(b) W he n  the c o m m i s s i o n  does not preside over a hearing, the 

pr esiding officer shall r e n d e r  a proposed d e c i s i o n  in the case unless 

the commission requires, e i t h e r  in a specific case or by r eg ul a t i o n  

applying to a class of cases, that the entire record be c e r ti fi ed to 

the commission for decision. The p ro po sed  decision becomes the 

de cision of the c om mi s s i o n  w i th out  further procedures unless there is 

a n  appeal to, or re vie w o n  the mot io n of, the commission w i t h i n  the 

time limits provided i n  this chapter. O n  appeal from or re vi e w  of the 

proposed decision, the c o m m i s s i o n  has the powers that it w o u l d  h av e  in 

ma ki ng  an initial d e c i s i o n  unless the commi ss ion  has limited the 

issues it will consider by  n oti c e  to the parties or by regulation.

(c) In  a m at te r h e a r d  b y  the commission, a commissioner w h o  has 

not heard or read the t estimony, including the argument, shall r e v i e w  

the record before p a r t i c i p a t i n g  in the decision.

(d) In d e t e rm in in g the p la ce  of a h e ar in g the c om mi ss ion  shall 

give pr eference to the p l a c e  most convenient for those in te r e s t e d  in 

the subject of the hearing.

(e) The commis sio n s hall employ a sufficient num be r of h e a r i n g  

officers or adm in is tr ati ve  l a w  Judges to h e a r  and d e c i d e  m a t t e r s  

arising before the c o m m i s s i o n  u nd er  this chapter.

*  Sec. 9. A S  42.05.221(a) is a m e nd ed  to read:
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(a) A  public u t i l i t y  m a y  not operate and r e ce iv e c o m p e n s a t i o n  

for p r o v i d i n g  a c o m m o d i t y  or service until it has o bt a i n e d  [AFTER 

J A N U A R Y  1, 1971 W I T H O U T  F I R S T  HA VI N G  OB TA I N E D  F R O M  T H E  C O M M I S S I O N  

U N D E R  T H I S  CHAPTER] a c e r t if ic at e un der  this c h a p t e r  d e c l a r i n g  that 

pu b l i c  convenience a n d  n e c e s s i t y  require or will r e qu ire  the s e rv ice  

or that the service is i n  the public i n t e r e s t . If [WHERE] a p u b l i c  

u t i l i t y  provides m o r e  t h a n  one type of utility service, a se parate 

c e r t ifi ca te  of p u b l i c  co nve ni en ce  and n ec essity is re qu i r e d  for each 

type. A  certificate shall describe the nature and extent of the 

a u t ho ri ty  granted in it, including, as appr op ri at e for the services 

involved, a d e s c r i p t i o n  of the autho riz ed  area an d scope of o pe ra ti ons  

of the pu b l i c  utility.

Sec. 10. AS 4 2 . 0 5. 24 1 is amended to read:

Sec. 42.05.241. C O N DI TI ONS  OF ISSUANCE. Th e c o m m i s s i o n  shall 

issue a certificate if [A C E R T I FI CA TE MAY NO T BE IS SU E D  UNLE SS ] the 

co m m i s s i o n  finds that the applicant is fit, w i l l i n g  and able u n d e r  (b) 

of this section to p r o v i d e  the utili ty  services ap p l i e d  for and  that 

the services are r e q u i r e d  for the convenience a n d  n e c e s s i t y  of the 

p ub l i c  or are in the p u b l i c  i n t e r e s t . The c o m m i s s i o n  m a y  i s su e a 

cer ti fi cat e gr an tin g an a p p l i c a t i o n  in w hole or i n  part and a t t a c h  to 

the grant of it the terms and conditions it co nsiders n e c e s s a r y  to 

pr o te ct  a nd  p r om ot e the pu b l i c  interest in cluding the c o n d i t i o n  that 

the applicant may o r  s hall serve an area or p r o v i d e  a n e c e s s a r y  s e r­

vic e  not c o nte mp la te d by the applicant. The c o m m i s s i o n  may, for  good 

cause, d eny an a p p l i c a t i o n  w it h  or without prejudice.

Sec. 11. AS 4 2 . 0 5 . 2 4 1  is amended by adding n e w  su bs ect io ns  to read:

(b) The c o m m i s s i o n  shall find an applicant fit, w ill in g,  and 

able to provide u t i l i t y  service if the c o m m i s s i o n  finds that

(1) the applicant has  the financial, operational,
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management, and m a i n t en an ce capability to provide the proposed s e r­

vice;

(2) the applicant has or will have adequate equipment and

facilities to provi de  and m a i n t a i n  the proposed service; and

(3) the applicant submits evidence demonstrating that the

applicant will comply w i t h  the law.

(c) In a he a r i n g  on the issuance of a certificate under this 

section, the applicant for the certificate has the bu rd en  of showing 

that the proposed service is required for the convenience and n e c e s s i­

ty of the public o r  is in the public interest.

(d) If issuance of a certificate is not contested, the c om m i s­

sion shall grant or deny the a pplication no later than six months 

after the application was filed. If the commission has not reached a 

decision within six months, it shall issue the certificate.

* Sec. 12. AS 42.05.251 is amended to read:

Sec. 42.05.251. US E OF STREETS IN CITIES AND BOROUGHS. Public 

utilities have the right to a permit to use public streets, alleys^ 

and o ther public ways of a municipality [CITY OR BOROUGH, WHETHER H O M E  

RULE O R  OTHERWISE,] upon payment of a reasonable permit fee and on 

reasonable terms and conditions and w i t h  reasonable exceptions the

municipality [CITY O R  BOROUGH] requires. The fee may not exceed the

actual cost to the muni ci pa li ty of the utility's use of the public way  

and of administering the permit program. A  dispute as to w h e t h e r  

fees, terms, conditions^ or exceptions are reasonable shall be decided 

by the commission. The commission m a y  require a utility to add the 

amount of any permit fee pa i d  as a pro rata surcharge to its bills for 

service rendered at locations with in the boundaries of any m u n i c i p a l­

ity that [CITY OR  B O R O U G H  WHICH] requires payment of a permit fee.

* Sec. 13. AS 42.05.361(c) is amended to read:

CSHB 314(Fin)
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(c) The commission may reject the filing of all or part of a 

tariff that [WHICH] does not comply with the form or filing r eg u­

lations of the commission [OR WHICH IS NOT CONSISTENT WITH THIS C HA P­

TER OR THE REGULATIONS OF THE COMMISSION]. A  tariff or provision so 

rejected is void. If the commission rejects a filing, it shall issue 

a statement of the reasons for the rejection. Unless the utility and 

the commission agree to an extension of time, the commission may not 

reject a filing u n d e r  this subsection after 45 days have elapsed from 

the date of filing.

Sec. 14. AS 42.05.381 is amended by adding a n e w  subsection to read:

(e) The commission shall adopt regulations for electric cooper a­

tives setting a range for adjustment of rates by a simplified rate 

filing procedure. A  cooperative may apply for permission to adjust 

its rates over a period of time under the simplified rate filing 

procedure regulations. The commission shall grant the application if 

the cooperative satisfies the requirements of the regulations. The 

commission may review implementation of the simplified rate filing 

procedure at reasonable intervals and may revoke permission to use the 

procedure or require modification of the rates to correct an error. 

Sec. 15. AS 42.05.421(a) is repealed and reenacted to read:

(a) When a tariff filing is made containing a new or revised 

rate, classification, rule, regulation, practice, or condition of 

service the commission may, either upon writ te n complaint or upo n its 

own motion, after reasonable notice, conduct a hearing to determine 

the reasonableness and propriety of the filing. Pending the hearing 

and decision, the commission may suspend the operation of the tariff 

filing by order stating the reasons for the suspension. When the 

commission suspends the operation of a tariff, the commission m ay  

grant an interim rate increase. The period of suspension may not
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1 exceed 10 months unless

2 (1) the p ro c e e d i n g s  involve substantial a f f i l i a t e d  interest

3 transactions or  complex rate d e s i g n  issues;

4 (2) the u t i l i t y  has de l a y e d  the proceedings, but the p e r i o d

5 of suspe nsi on  may  not e xc e e d  10 months plus the length of the delay;

6 (3) the u t i l i t y  requests an extension, but the p e r i o d  of

7 suspens io n m ay  not e x c e e d  10 months plus the length of the extension;

8 (4) another legal or regulatory bo d y  is co n s i d e r i n g  the

9 issue and has not e n te re d its decision;

10 (5) the p r o c e ed in gs  involve u n us ua l or c o m ple x situa ti ons

11 or issues.

12 * Sec. 16. AS 42.05.421(b) is amen de d to read:

13 , (b) A n  order s u sp en din g a tariff filing may be v a c a t e d  if, a f te r

14 investigation, the co mmi s s i o n  finds that it is in all respects proper.

15 Ot herwise the commiss io n shall h ol d  a he a r i n g  on the s u s p e n d e d  filing

16 and issue its order, bef ore  the end of the s usp en si on  peri od , grant-

17 ing, denying^ or m o d i f y i n g  the suspended tariff in w h o l e  o r  in  part.

18 If t he  commission does not act on  the tariff filing w i t h i n  the p e r i o d

19 of s uspension allo we d u n d e r  (a) of this section, the t a r i f f  filing

20 takes effect at the end of the s uspension period.

21 * Sec. 17. AS 42.05.421(c) is a m e nd ed  to read:

22 (c) If the com mi s s i o n  authorizes an  inter im  [IN T H E  C A S E  O F  A

23 PR OPOSED INCREASED] rate, the commission m a y  by o r d e r  r e q ui re  the
I

24 interested public u t i l i t y  or utilities to p lace the amoun ts subjec t to

25 re f u n d  in escro w i n  a financial instit ut ion  approved b y  t he  c o m m i s s i o n

26 and ke e p  accurate accou nt  of [ALL AMOUNTS R E C E I V E D  B T  R E A S O N  OF THE

27 INCREASE, SPECIFYING] by  w h o m  and in w h o s e  behalf the amounts are

28 paid. Up o n  c om pl eti on  of the he a r i n g  and de ci s i o n  the c o m m i s s i o n  m a y

29 by o rde r require th e publ ic  util it y to r e f u n d  to th e p e r s o n s  i n  w h o s e
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1 b eh a l f  the amounts w e r e  paid, that p o rt io n o f  the in cr ea sed  rates

2 w h i c h  was found to be unr ea s o n a b l e  or unlawful. The c om mi s s i o n  shall

3 i mmediately a u t h or ize  release of the balance of funds to the utility.

4 Funds m ay  not be r el eas ed  from e s c r o w  w i th ou t the c o m m i s s i o n’s prior

5 w r i t t e n  consent and the utility shall instru ct  the es c r o w  agent of

6 this r equirement [SHALL BE SO I N S T R U C T E D  B Y  T H E  UTILITY,] in w r i t i n g

7 and send [, WITH] a copy to the commission. T h e  utility may, at its

8 expense, s ubstitute a bond for [IN LIEU OF] th e escrow requirement.

9 * Sec. 18. AS 42 . 0 5 . 4 2 1  is a me nd ed  by adding a n e w  s u bs ect io n to read:

10 (e) At the time of a tariff filing or at any time the tariff

11 filing is u n de r suspension, the util it y may  request the c o m m i s s i o n  to

12 allow the tariff filing to take effect on an  interim basis. The

13 c om mi s s i o n  shall process the requ es t as a t a r i f f  filing u n d e r  AS  42.-

14 05.411. If the filing contains a proposed n e w  rate or rate increase,

15 the commission m ay  a llow that ra t e  or a l e s s e r  rate to take effect on

16 an interim basis, subject to r e f u n d  or o t h e r  appropriate d i s p o s i t i o n

17 at the d i s c r e t i o n  of the commission.

18 * Sec. 19. AS 4 2 . 0 5. 43 1 is a m e n d e d  to read:

19 Sec. 42.05.431. POWER OF COMMI SSI ON  T O  FIX R A T E S . W h e n  the

20 commission, a fter an i n v e s t ig at io n and he ari n g ,  finds that a rate

21 demanded, observed, charged or collected b y  a public u t ili ty  for a

22 service, subject to the j u r i s d i c t i o n  of the commission, or that a

23 classification, rule, regulation, practice, or  contract af f e c t i n g  the

24 rate, is unjust, unreasonable, u nd u l y  d i s c r i m i n a t o r y  or preferential,

25 the c ommission shall determine a just and rea so n a b l e  rate, classifica-

26 tion, rule, regulation, practice, or contract to be obs er ve d o r  al-

27 lowed and shall est ab li sh it b y  order. A  m u n i c i p a l i t y  m a y  covenant

28 w i t h  bon d pu rch a s e r s  regarding rates of a m u n i c i p a l l y  ow ne d utility,

29 a n d  the covenant is valid and e nf or cea bl e a n d  is consid er ed  to be a

-9- CSH B  314(Fin)



contract wit h  the holders fro* time to time Of the bOnds. The finan-
i

cial covenants contained in mortgages and other debt instruments of 

cooperative u tilities organized under AS  10.25 are also valid and 

enforceable, and rates set by the commission must be adequate to meet

those covenants.. However, a cooperative utility that is negotiating
1

to enter a mor t g a g e  or other debt instrument that gtovi de s for a 

times-interest-earned ratio (TIER) greater then the ratio the commis­

sion mos t recently approved for that cooperative Shall Submit the 

mortgage or debt instrument to the commission before the instrument 

takes effect. The commission ma y disapprove the instrument within 60 

days a fter its submission. If the commission has not ac te d within 60 

days, the instrument is considered to be approved.

* Sec. 20. AS 42. 09 .4 31  is amended by adding a n e w  subsection to read:

(b) A  w h o le sal e power agreement between public utilities is su b­

ject to advance approval of the commission. A f ter  a wholesale power 

agreement is in effect, the commission may not invalidate any purchase 

or sale obligation under the agreement. However, if the commission 

finds that rates set in accordance w i t h  the agreement ar e not just and 

reasonable, the commission ipay order the parties to negotiate an 

amendment to the agreement and if the parties fail to agree, to use 

the dispute resolu ti on  procedures contained in the contract.

* Sec. 21. A S  42 .05.651 ii amended to read:

Sec. 42.05.651. EXFENSES OF INVESTIGATION ON HEARING. After
. 1

completion of a h e a ri ng  or investigation held un der  this chapter, the 

i , r
commission shall allocate the Costs of the hearing or investigation

among the parties, including the commission, as is Ju s t  under the

aircumstaneei. In allocating costs, the commission a s y  consider the
1

results, ability to pay, evidence of good faith, Other relevant fac- 

tors and m i t i g a t i n g  circumstances. T he  costs a llocated acy include

CSHB 314(Fin) -10-
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1 the costs of any time devoted to the investigation or hearing by hired

2 consultants, w h e t h e r  or not the consultants appear as witnesses or

3 parti cip an ts , but only if the consultants were necessary under AS 42.-

4 05.1 21( b ) . The costs allocated may not include the cost of permanent

5 staff for the commission or the cost of services provided by the

6 Department of L a w  to the commission but may include other necessary

7 expenses not allocated in the operating budget [ALSO INCLUDE ANY

8 OUT-OF-POCKET EXPENSES INCURRED BY THE COMMISSION IN THE PARTICULAR

9 P ROCEEDING]. The commission shall provide an opportunity for a [ANY]

10 person objecting to an allocation to be h eard before the allocation

11 becomes final.

12 * Sec. 22. AS 42.05.711(f) is repealed and reenacted to read:

13 (f) A public utility that receives gross annual revenue of less

14 than $500,000 may, under AS 42.05.712, elect to be exempt from this

15 chapter other t han AS 42.05.221 - 42.05.281.

16 * Sec. 23. AS 42.05.712(a) is amended to read:

17 (a) A utility or cooperative that [WHICH] may elect to be exempt

18 from [THE PROVISIONS OF] this chapter shall poll its subscribers or

19 members in the manner described in this section. A cooperative formed

21 elect to be deregulated under this section unless each of its members

22 that is organized as a distribution cooperative has held an el ection

23 amonR its subscribers to determine the cooperative's vote on dereRu-

24 lation.

25

26

27

28 

29

* Sec. 24. AS 42.05.720(4) is amended to read:

(4) "public utility" or "utility" includes every c o r p o r a­

tion (whether public, cooperative, or otherwise), company, individual, 

or association of individuals, their lessees, trustees, or receivers 

appointed by a court, that owns, operates, manages or controls any
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

plant, p ipe li ne  or sys te m £or

(A) furnishing, by generation, trans mi ss io n or d i s t r i­

bution, electrical service to the pu b l i c  for compensation;

(B) f urnishing telec om mun ic at io ns service to the 

pub li c for compensation;

(C) furni sh ing  water, steam o r  sewer service to the

pu bl ic  for compensation;

(D) furni sh ing  natu ral  or m a n u f a c t u r e d  gas to the

public for co mp ensation by tr an sm i s s i o n  or  d i s t r i bu ti on, except 

as n e c ess ar y for a p r o d u c e r  to supply first sale Ras to an ent it y 

other than  a pu bl ic u t ili ty  in w h i c h  the pr od u c e r  has a n  a f f i l i­

ated interest, if the d i s t r i b u t i o n  or t r a n s m i s s i o n  facilities to 

the point of sale are either located e n t i r e l y  w i t h i n  the p r o d u c­

tion leasehold or unit of  the producer, or. to the extent that

they are not located w i t h i n  the l easehold or unit, the facilities 

are v a l u e d  at $1,000,000 or less or are d ec la re d by the p r o d u c e r  

to be a common carrier subject to r e g u l a t i o n  u n d e r  AS 42.06 [OF 

N A T U R A L  O R  M A N U F A C T U R E D  GAS T O  THE A L A S K A  PU BL IC F O R  C O M P E N­

SATION] ;

(E) furnishing for d i s t r i b u t i o n  or by d i s t r i b u t i o n

p e t r o l e u m  or pe t r o l e u m  pr oducts to the A l a s k a  pub lic  for c o m p e n­

sation w h e n  the consumer has no al te rn ati ve  in the choice of 

s up pl ie r of a comparable product and service at an  equal or  

lesser price;

(F) fu rnishing c ollection and  disposal service of 

garbage, refuse, tr ash  or o the r waste material;

* Sec. 25. A S  44.66.010(4) is a m en de d to read:

(4) A la s k a  Public U t i li ti es  C o m m i s s i o n  (AS 42.05.010)

June 30, 1989 [1986];

CSHB 314(Fin) -12-
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1 * Sec. 26. N o t w i t h s t a n d i n g  A S  42.05 .03 0,  as soon as the term of the

2 c on su me r m e m b e r s  u n d e r  AS 4 2 . 0 5. 04 0 expires, the gov e r n o r  shall reappoint

3 or r e p l a c e  a m e m b e r  for a term of fo u r  years a n d  a m e m b e r  for a term of six

4 years so that t h e  terms of the c o n s u m e r  m em be rs  of the b o a r d  are staggered.

5 * Sec. 27. N o t w i t h s t a n d i n g  th e a mendments to AS 42.05.040 mad e b y

6 sec. 2 and to A S  4 2 . 05 .0 50 made b y  sec. 3 of this Act, a membe r of the

7 c om mi s s i o n  o n  the  effective date of this Act m a y  continue to serve as a

8 c om mi s s i o n  m e m b e r  and may be r e a p p o i n t e d  to the c o mm is sio n without m e e t i n g

9 the a dd it i o n a l  qualifications.

10 * Sec. 28. T h e  amendments m a d e  by secs. 4 - 6, 8 - 13, 15 - 17, and 21

11 of this Act do not  apply to a p r o c e e d i n g  b e g u n  before the effective date of

12 this Act.

13 * Sec. 29. A S  42.05.431(b) e n a c t e d  by sec. 20 of this Act applies o n l y

14 to w h o l e s a l e  p o w e r  agreements e n t e r e d  into a f ter  the effective date of this

15 A c t .

16 * Sec. 30. N o t w i t h s t a n d i n g  the amendments m ad e  by sec. 23 of this Act,

17 a u t i l i t y  that w a s  exempt from A S  4 2 . 05 .2 21 o n  the day before the e f f e cti ve

18 date of this Ac t m a y  continue to o p e r a t e  and to receive compensation w it h-

19 out h o l d i n g  a c er tif ic at e from the P ub l i c  U t i li ti es  C ommission until the

20 co mmi s s i o n  has a c te d on the u t i l i t y ' s  ap p l i c a t i o n  for c er tification if the

21 u t i lit y files a n  application for c e r t i f i c a t i o n  w i t h i n  60 days after the

22 ef f e c t i v e  d a t e  of this Act.

23 * Sec. 31. Not w i t h s t a n d i n g  A S  42.05.371, a utility that was exempt f r o m

24 r e g u l a t i o n  b y  the Public U t i li ti es  Co mm i s s i o n  o n  the da y before the effec-

25 tive d a t e  of this Act may continue to charge the tariffs it charged on the

26 day b e f o r e  the e ff ective date of this Act, u n t i l  otherwise ordered by t h e

27 commission, if it files its co mp le te  tariff w i t h  the c ommission w i t h i n  60

28 days a fte r t he  effective date of this Act.

29 * Sec. 32. A S  42.05.711(g) is repealed.
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1 * Sec. 33. T h i s  A c t  t a k e s  e f f e c t  i a a e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 1 0 . 0 7 0 ( c ) .
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