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Offered: 3/12/86
Referred: Finance

Original sponsor: Davis

BY THE LABOR A N D
1 IN THE H O U S E  COMMERCE COMMITTEE

2 CS F O R  H OUSE B I L L  NO. 314 (L&C)

3 IN TH E L EGISLATURE OF THE STATE OF ALASKA

4 FOURTE EN TH  LEGISLATURE - SEC ON D SESSION

5 A  BILL

6 For an Act  entitled: "An Act relating to the Alaska Public Utilities

7 Commission Act; and pro vid in g for an effective date."

8 BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e ct ion  1. AS 42.05.030(a) is amended to read:

10 (a) The term of office of each me m b e r  is six years. [THE GOVER-

11 NOR SHA LL  D ESIGNATE WHO AMONG THE INITIAL APPOINTEES SHALL SERVE,

12 RESPECTIVELY, FOR TERMS OF TWO YEARS, F O U R  YEARS AND  SIX YEARS.] A

13 commissioner, u pon the expiration of a term, shall continue to h ol d

14 office until a successor is appointed and  qualified.

15 * Sec. 2. AS 42.05.040 is amend ed to read:

16 Sec. 42.05.040. QUALIFICATIONS OF MEMBERS. Members shall be

17 q u a li fie d as follows: one m e m b e r  shall be a graduate of an accredited

18 school of law; one member shall be a graduate of an accredited univer-

19 sity w i t h  a m aj or  in engineering; one m em b e r  shall be a graduate of an

20 accred it ed  university with a m aj or  in finance, accounting, e c o n o m i c s .

21 or business administration; and two members shall be consumers. A

22 pr of essional me mb er of the commission must have wo rk ed  for at least

23 five years in the member's professional field.

24 * Sec. 3. AS 42.05.050 is amended to read:

25 Sec. 42.05.050. A CT U A L  EXPERIENCE EQUIVALENT TO A  DEGREE.

26 Ac tu a l  experience that is related to utilities management or regu-

27 lati on  for a period of five years in the practice of law or in the

28 fi el d of engineering or in the field of finance, accoun ti ng . econoa-

29 ics. or business a dm inistration [OR ACCOUNTING] is equivalent to •
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* Sec. 4. AS 42. 05 .1 21  is amended to read:

Sec. 42.05.121. EMPLOY ME NT OF C O MMI SS IO N PERSONNEL. (a) The 

commission ma y employ an ex ecutive d i r e c t o r  who shall have h a d  at 

least five years of e xperience in public utility m an ag eme nt  o r  r e g u­

lation, law, accounting, engineering, or an  allied field. The e x e c u­

tive director is re sp onsible for d i r ec ti ng  the a d m i ni st rat iv e func­

tions of the commis si on and carrying out the policies as set by the 

commission. The co mmi s s i o n  m a y  employ engineers, h e a r i n g  officers, 

administrative law judges to the extent p ro vided by AS 4 2 . 05 .1 71  and 

AS 42.06.140(b), experts, clerks, accountants, and o th er  agents and 

assistants it considers necessary. The executive director, deputy 

director, attorneys, hearing officers, a n d  a dm inistrative law judges 

are in the partially exempt service u n d e r  AS 39.25.120. O t h e r  e m p l o y­

ees [EMPLOYEES] and agents of the c o m mis si on  [WHO A R E  NO T PAR TIALLY 

EXEMPT U ND ER  AS 39.25.120, O T H E R  T HAN L E G A L  COUNSEL,] are i n  the 

classified service u nder AS 39.25.100.

(b) In ad dition to its staff of regular employees, the co mm i s­

sion may contract for and engage the services of consul ta nt s and 

experts the commission considers ne c e s s a r y  if the c om mi s s i o n  resources 

or expertise are insufficient to p e r f o r m  the n e c es sar y t a s k .

* Sec. 5. AS 4 2.05.121 is amen ded  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The commission shall ma in t a i n  accurate records of the time 

devoted by a consultant or expert to e a c h  mat te r and the services 

provided. The services shall be d es c r i b e d  in r ea son ab le  detail.

* Sec. 6. A S  42.05.141(a) is amended to read:

(a) The A l a s k a  Public Utilities C om mi ss ion  m a y

(1) re gul at e e v er y public u t i l i t y  en g a g e d  o r  p r o p o s i n g  to *•' 

engage in such a business inside the state, except to th e extent
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e x e m p t e d  b y  A S  4 2 . 0 5 . 7 1 1 ; in e x e r c i s i n g  its authority, the c o m m i s s i o n  

ha s the p o w e r s  e x p r e s s l y  con fe rr ed o r  r e a s o n a b l y  impl ied  by this 

ch a pt er  [, A N D  T H E  POWERS OF  THE  C O M M I S S I O N  S HAL L BE L I B E R A L L Y  C O N­

STRU E D  T O  A C C O M P L I S H  ITS ST ATE D PURPOS ES ];

(2) investigate, u p o n  co m p l a i n t  or u p o n  its o w n  motion, the 

rates, c la ssi fi c a t i o n s ,  rules, r egu lations, practices, services and 

facilit ie s of a p ub l i c  u t i l i t y  and h o l d  hearings o n  them;

(3) m a k e  or require just, f a i r  and reas on ab le rates, c l a s­

sifications, regulations, practices, services an d facilities for a 

public ut ility;

(4) p r e s c r i b e  the sys tem  of ac counts and re gu l a t e  the

service and safety of o perations of a pu bli c utility;

(5) r e qu ir e a pub li c u t i l i t y  to file reports a nd o t h e r

i n f o r m a t i o n  and data;

(6) a p p e a r  pe rs o n a l l y  or  by  counsel and repre se nt  the

interests and w e l f a r e  of the state i n  all m a tte rs  an d pr o c e e d i n g s

i n v ol vi ng  a p ub l i c  u t il it y p e n d i n g  be fo re  an officer, departm en t,

board, c o m m i s s i o n  or court of the s t at e or of anot her  state or the

Uni t e d  States and to intervene in, protest, resist, or a dv oc ate  the

granting, de ni al  o r  m o d i f i c a t i o n  of a n y  petition, application, c o m­

plaint or o the r proceeding;

(7) e x a mi ne  w i t n e s s e s  an d o f f e r  ev id e n c e  in any p r o c e e d i n g  

af f e c t i n g  the state and in itiate o r  p a r t i c i p a t e  in j ud ici al  p r o c e e d­

ings to the extent ne c e s s a r y  to p r o t e c t  and p r o m o t e  the inte re sts  of 

the state.

* Sec. 7. A S  4 2 . 0 5 . 1 7 1  is r ep ealed a n d  r e e na cte d to read:

Sec. 42.05.171. F O R M A L  HEARINGS. (a) T h e  co mmi s s i o n  m a y  h o l d  a

h e ar in g on  a m a t t e r  that is subject to the j u r i s d i c t i o n  of the c o m m i s­

sion or  m a y  a s s i g n  the m a t t e r  to one or  more commiss io ner s,  a h e a r i n g
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officer, or a n  a d m i n i s t r a t i v e  law Judge. T h e  co mmission shall assign 

as m a n y  matte rs  as p o s s i b l e  to a h e a r i n g  o f f i c e r  or administrative law 

judge.

(b) W h e n  the c o m m i s s i o n  does not p r e s i d e  over a hearing, the 

p r e s i d i n g  o f f i c e r  shall e n t e r  a r e c o m m e n d e d  de ci s i o n  in the case 

un le s s  the c o mm iss io n requires, either in a specific case or by reg u­

lation ap pl yin g to a class of cases, that the entire record be certi­

fied to the c omm is si on  for decision. The  r ec o m m e n d e d  d eci s i o n  becomes 

the d e c i s i o n  of the c o m m i s s i o n  without f u r t h e r  procedures unless there 

is an appeal to, or r e v i e w  o n  the m o t i o n  of, the commis sio n w i t h i n  the 

time limits pro v i d e d  in this chapter. O n  appeal from or rev ie w of the 

r ec o m m e n d e d  decision, the c o m m i s s i o n  has the  powers that it W o u l d  have 

in m a k i n g  an initial d e c i s i o n  unless the c o m m i s s i o n  has limited the 

issues it w il l  consi de r b y  not ic e to the p a r t i e s  or by regulation.

(c) Befo re  the c o m m i s s i o n  or the p r e s i d i n g  offi ce r enters a 

d e c i s i o n  the parties are e n t i t l e d  to a re asonable opportunity to 

r e v i e w  a draft of the d e c i s i o n  and to sub mit

(1) pr oposed fi ndings and co nc lusions, or exceptions to the 

draft decision; and

(2) s up po rti ng  reasons for th e exceptions o r  proposed 

findings or conclusions.

(d) In a mat te r h e a r d  b y  the comm is si on , a com mi ssi on er  wh o has 

not h e ar d or read the testimony, i n c l u d i n g  the argument, shall review 

the record befo re p a r t i c i p a t i n g  in the decision.

(e) In determining the place of a hearing the commission shall 

give preference to the place most convenient for those interested in

..i the subject of the hearing.

(f) The commission shall employ a sufficient number of hearing
1

officers or administrative law judges to hear and decide matters 
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arising before the commission under this chapter.

* Sec. 8. AS 42.05.221(a) is amended to read:

(a) A  public utility may not operate and receive compensation 

for providing a commodity or service until it has obtained [AFTER 

JANUARY 1, 1971 WITHOUT FIRST HAVING OBTAINED FROM THE COMMISSION 

UN DE R THIS CHAPTER] a certificate under this chapter declaring that 

public convenience and necessity require or will require the service 

or that the service is in the public i n t e r e s t . If [WHERE] a public 

utility provides more than one type of utility service, a separate 

certificate of public convenience and necessity is required for each 

type. A certificate shall describe the nature and extent of the 

authority granted in it, including, as appropriate for the services 

involved, a description of the au thorized area and scope of operations 

of the public utility.

* Sec. 9. AS 42.05.241 is amended to read:

Sec. 42.05.241. CONDITIONS OF ISSUANCE. The commission shall 

issue a certificate if [A CERTIFICATE M A Y  NOT BE ISSUED UNLESS] the 

commission finds that the applicant is fit, willing and able u nd er  (b) 

of this section to provide the utility services applied for and that 

the services are required for the convenience and necessity of the 

public or are in the public in te r e s t . The commission may issue a 

certificate granting an application in whole or in part and attach to 

the grant of it the terms and conditions it considers necessary to 

protect and promote the public interest including the condition that 

the applicant may or shall serve an are a or provide a necessary ser­

vice not contemplated by the applicant. The commission may, for good 

cause, deny an application with or without prejudice.

* Sec. 10. AS 42.05.241 is amended by adding new subsections to read:

(b) The commission shall find a n  applicant fit, willing, and
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1 able to provide utility service if the c o m m i s s i o n  finds that

2 (1) the applicant has the financial, operational, manage-

3 ment, an d maintenance capability to pr o v i d e  the pr op ose d service;

4 (2) the applicant has or w i l l  have a de quate equipment and

5 facilities to provide and m ain t a i n  the p r o p o s e d  service; and

6 (3) the applicant submits eviden ce  d e m o n str at in g that the

7 applicant will comply wit h the law.

8 (c) In a h e a ri ng on the issuance of a certificate u n d e r  this

9 section, the applicant for the certificate has the burden of showing

10 that the proposed service is required for the convenience and neces-

11 sity of the public or is in the public interest.

12 (d) If issuance of a certificate is not contested, the commis-

13 sion s hall grant or deny the applic ati on  no later than six months

14 after the application was filed. If the c om mi s s i o n  has not reached a

15 de ci s i o n  with in  six months, it shall issue the certificate.

16 * Sec. 11. AS 42.05.251 is amended to read:

17 Sec. 42.05.251. USE O F  STREETS IN CITIES A N D  BOROUGHS. Public

18 u tilities have the right to a permit to use p u b l i c  streets, alleys^

19 and o t h e r  public ways of a muni ci pa lit y [CITY O R  BOROUGH, W H E T H E R  HOME

20 RULE O R  OTHERWISE,] upon payment of a reas on ab le  permit fee and on

21 reasonable terms and conditions and w i t h  reason ab le  exceptions the

22 m un ic i p a l i t y  [CITY OR BOROUGH] requires. The fee m ay  not exceed the

23 actual cost to the municipality of the u t i l it y's  use of the public way

24 and of administering the permit program. A  d i sp ut e as to whet he r

25 fees, terms, conditionsA or exceptions are reas ona bl e shall be decid ed

26 by the commission. The commission m a y  require a util it y to add the

27 amount of any permit fee p ai d  as a p r o  rata sur ch ar ge to its bills for

28 service rendered at locations w it h i n  the bound ar ie s of any municipal-

29 ity that [CITY O R  BOROUGH WHICH] requires p a ym ent  of a per mi t fee.
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1 * Sec. 12. AS 4 2 .0 5. 361 (c ) is a m e n d e d  to read:

2 (c) The c o m m i s s i o n  may  reject the filing of all or p art of a

3 t a r i f f  that [WHICH] does not comply w i t h  the form or fi l i n g  regu-

4 l a t io ns  of the c o m m i s s i o n  [OR W H I C H  IS NOT C O NS IST EN T W I T H  T HI S  CHAP-

5 T E R  O R  T H E  REG UL ATI ON S O F  THE CO MMI SSION]. A  tariff or  p r o v i s i o n  so

6 r e j e c t e d  is void. If the c o mm is sio n rejects a filing, it shall issue

7 a st a t e m e n t  of the reasons for the rejection. Unless the u t i l i t y  and

8 the c o m m i s s i o n  agree to an  e x t e n s i o n  of time, the c o m mis si on  m a y  not

9 re je ct a filing u n d e r  this s u b s e c t i o n  after 45 days h a v e  e l a p s e d  from

10 the d a t e  of filing.

11 * Sec. 13. AS 4 2 . 05 .3 81  is amended by  add ing  a n e w  s u bs ec ti on to read:

12 (e) The c o m m i s s i o n  shall adopt re gu la ti ons  for el ec t r i c  coopera-

13 tives s e tt in g a range for adjustment of rates by a s i m p l i f i e d  rate

14 f i l i n g  procedure. A  cooperative m a y  apply for p e r m i s s i o n  to adjust

15 its r a te s over a pe r i o d  of time u n d e r  the simpli fi ed  rat e fil in g

16 p r o c e d u r e  regulations. The c o m m i s s i o n  shall grant the a p p l i c a t i o n  if

17 the c o o p er at iv e satisfies the r e q u i r e m e n t s  of the regulations. The

18 c o m m i s s i o n  may re vi ew  i m p l e m e n t a t i o n  of the s implified rate  filing

19 p r o c e d u r e  at reasonable intervals a n d  may revo ke  p e r m i s s i o n  to u se  the

20 p r o c e d u r e  or require m o d i f i c a t i o n  of  the rates to correct an error.

21 * Sec. 14. AS 42.0 5. 42 1( a) is r e p e a l e d  and r e e na ct ed  to read:

22 (a) When  a tariff filing is m a d e  co nta i n i n g  a n e w  or re v i s e d

23 rate, classification, rule, regulat io n,  practice, or c o n d i t i o n  of

24 s e r v i c e  the c om mis si on  may, ei th er u p o n  w r i t t e n  complaint or u p o n  its

25 ow n moti on,  a f ter  re asonable notice, conduct a h e ar in g to d e t e r m i n e

26 the re as on a b l e n e s s  and propriety of the filing. Pend in g the h e a r i n g

27 and decision, the c om mi s s i o n  may s u s p e n d  the o p e r ati on  of the tar iff

28 f i l i n g  by order stati ng the reasons for the suspension. W h e n  the

29 c o m m i s s i o n  suspends the oper at io n of  a tariff, the c o m m i s s i o n  m a y
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1 grant an i n t e r i m  rate increase. T h e  p e r i o d  of s u sp ens io n may not

2 ex c e e d  10 m o n t h s  unless

3 (1) the proceedings involve su bst an ti al  affil ia te d interest

4 t r a n s a c t i o n s  o r  complex rate d e s i g n  issues;

5 (2) the utility has d e l a y e d  the p r o ce edi ng s,  but the period

6 of s u s p e n s i o n  m a y  not exc ee d 10 m on t h s  plus the len gt h of the delay;

7 (3) the utility r eq uests an extension, but the period of

8 s u s p e n s i o n  m a y  not exceed 10 m on t h s  plus the le ng th of the extension;

9 (4) another legal or r e g u l a t o r y  bo d y  is considering the

10 issue and h a s  not entered its decision;

11 (5) a consumer of the u t i l i t y  raises issues that require

12 a d d i t i o n a l  tim e to resolve;

13 (6) the proceedings involve u nus ua l or complex situations

14 or issues.

15 * Sec. 15. A S  42.05.421(b) is a m e n d e d  to read:

16 (b) A n  or de r suspending a tariff filing m a y  be v a c a t e d  if, after

17 i n v es ti gat io n,  the commis sio n finds that it is in all respects proper.

18 O t h e r w i s e  the c ommission shall h o l d  a h e a r i n g  o n  the suspended filing

19 and issue its order, before the e n d  of the s u s p e n s i o n  period, grant-

20 ing, d e n y i n g ^  or m o d i fy in g the su s p e n d e d  tarif f in whole o r  in part.

21 If the c o m m i s s i o n  does not act o n  the ta ri ff f il i n R  w it h i n  the peri od

22 of s u s p e n s i o n  allowed u n d e r  (a) of this section, the tariff filing

23 takes eff e c t  at the end  of the s u s p e n s i o n  period.

24 * Sec. 16. A S  42.05.421(c) is a m e n d e d  to read:

25 (c) If the comm iss io n a u th or ize s an  in t e r i m  [IN THE CASE OF A

26 P R O P O S E D  I NCREASED] rate, the c o m m i s s i o n  m a y  b y  order require the
I

27 i n t e r e s t e d  p u b l i c  utility or ut i l i t i e s  to p l a c e  t h e  amounts subject to

28 ref und  in  e s c r o w  in a financial i n s t i t u t i o n  a p p r o v e d  by the commission

29 and ke e p  a c c u r a t e  account of [ALL A M O U N T S  R E C E I V E D  BY  R E A S O N  OF TH E

CSHB 3 1 4 (L&C) -8-
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INCREASE, SPECIFYING] by whom and in whose behalf the amounts are 

paid. U p o n  completion of the hearin g and decision the commission ma y 

by order require the public utility to refund to the persons in whose

behalf the amounts were  paid, that p o r t i o n  of the increased rates

w hi ch  was found to be unreasonable or unlawful. The commission shall

immediately authorize release of the balance of funds to the utility. 

Funds m a y  not be released from escrow without the commission's prior

written consent and the utility shall instruct the escrow agent of 

this requirement [SHALL BE SO INSTRU CT ED  BY THE UTILITY,] in writi ng  

and send [, WITH] a copy to the commission. The utility may, at its 

expense, substitute a bond for [IN L IE U  OF] the escrow requirement.

* Sec. 17. AS 42.05.421 is amended by adding a ne w subsection to read:

(e) At the time of a tariff filing or at any time the tariff 

filing is under suspension, the util it y may request the commission to 

allow the tariff filing to take effect on an interim basis. The 

co mmission shall process the request as a tariff filing under AS 42.- 

05.411. If the filing contains a pro posed new rate or rate increase, 

the commission may allow that rate or a lesser rate to take effect on 

an interim basis, subject to refund or other appropriate disposition 

at the discretion of the commission.

* Sec. 18. AS 42.05.651 is amended to read:

Sec. 42.05.651. EXPENSES OF INVESTIGATION O R  HEARING. A f t e r  

completion of a hearing or investigation held u nder this chapter, the 

commission shall allocate the costs of the hear in g or investigation 

among the parties, including the commission, as is just u nder the 

circumstances. In allocating costs, the commission may consider the 

results, ability to pay, evidence of good faith, other relevant f a c­

tors and mitigating circumstances. Th e costs allocated may include 

the costs of any time devoted to the investigation or hearing by h ir ed
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consultants, w h e t h e r  or no t the consultants a pp e a r  as wit nesses or 

p a r t i c i p a n t s , but only if the consultants w e r e  n e c e s s a r y  u nder AS  42.- 

0 5 . 1 2 1 ( b ) . The costs a ll o c a t e d  m ay  not i n c lu de the cost of p e r m a n e n t  

s t a f f  for the c ommission but m a y  include o t h e r  n e c e s s a r y  expenses not 

a l l o c a t e d  in the op era ti ng  budget [ALSO INCLUD E A N Y  O U T - O F - P O C K E T  

EX P E N S E S  I NC URRED BY T H E  COM MI S S I O N  IN THE  P A R T I C U L A R  PROCEEDING]. 

T h e  c ommission shall p r o v i d e  an opportu ni ty  for a [ANY] pe rs on  o b j e c t­

ing to an al location to be h e a r d  bef or e the a l l o c a t i o n  becomes final.

* Sec. 19. AS 42.05.711(b) is rep ealed and r e e n a c t e d  to read:

(b) Except as oth er wi se  p rov i d e d  in this subsection, p u b l i c  

ut i l it ie s owned and op er a t e d  by a po litical s u b d i v i s i o n  of the state, 

or electric operating e nt i t i e s  esta bl is he d as the instr um en ta lit y of 

two  or more public uti li tie s owned and o p e r a t e d  b y  po litical s u b d i­

vi s i o n s  of the state, are  exempt from this chapter, other t h a n  A S  42.- 

0 5 . 2 2 1  - 42.05.281 and 4 2 . 0 5 . 3 1 1  - 42.05.321. However,

(1) a telephone u ti li ty  owned by a po l i t i c a l  s ub d i v i s i o n  is 

subje ct to this chapter;

(2) the g ov e r n i n g  body of a p o l i t i c a l  su bd ivi si on  m a y  elect 

to be subject to this chapter; and

(3) a utility or e le ctric o pe r a t i n g  e nt i t y  that is o w n e d  

a n d  operated by a pol it ic al su bdi vision a n d  that directly co mpetes 

w i t h  another utility or el ec t r i c  ope ra tin g entity is subject to this 

chapter; however, except as o therwise p r o v i d e d  in this subsection, a n y  

o t h e r  utility or elect ri c oper at in g entity owned a n d  operated by  the 

p o l it ic al  subdivision is not subject to this chapter.

* Sec. 20. AS 42.05.711(e) i r  amend ed  to read:

(e) N o tw it hs tan di ng  any o t h e r  p r o v i s i o n s  o f  this chapter, a n  

[ANY] electric [OR TELEPHONE] u t i l i t y  that does no t gross $ 5 0 , 0 0 0  

ann ua ll y is exempt f r o m  r eg ul a t i o n  u n d e r  this chapter un l e s s  25
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1 p e r c e n t  of the subscribers p e t i t i o n  the c o m m i s s i o n  for regulation.

2 * Sec. 21. AS  42.05.711(f) is r e p e a l e d  an d r e e n a c t e d  to read:

3 (f) A  public utility, e xc e p t  a local e x c h a n g e  t e l e ph on e util-

4 ity, that receives gross an nu a l  r e v e n u e  of less than $5 00 ,0 00 may,

5 u n d e r  the p r oce du re s in AS 4 2. 05 . 7 1 2 ,  elect to b e  exempt from this

6 c h a p t e r  o t h e r  than AS 4 2 . 0 5 . 2 2 1  - 42.05.281.

7 * Sec. 22. A S  42.05.711(h) is a m e n d e d  to read:

8 (h) A n  electric [A] c o o p e r a t i v e  o r g a n i z e d  u nd er A S  10.25 ma y

9 elect to be exempt from [THE P R O V I S I O N S  OF] this chapter, ot he r t ha n

10 AS  4 2 . 0 5 . 2 2 1  - 42.05.281, u n d e r  the p r o c e d u r e  d e s c r i b e d  in AS 42.05.-

11 712.

12 * Sec. 23. A S  42.05.712(a) is a m e n d e d  to read:

13 (a) A  utility or c o o p e r a t i v e  that [WHICH] m a y  elect to be exempt

14 f ro m  [THE P ROVISIONS OF] this c h a p t e r  shall poll  its sub s c r i b e r s  or

15 m e m b e r s  in the man ne r d e s c r i b e d  in this section. A  c oo pe ra tiv e fo r m e d

16 for the g e n e r a t i o n  an d t r a n s m i s s i o n  of e l e c t r i c a l  s e rv ic e m a y  not

17 elect to be d e r e gu lat ed  u n d e r  this s e c ti on u n l e s s  each  of its m e m b e r s

18 that is o r g an ize d as a d i s t r i b u t i o n  co o p e r a t i v e  ha s h e l d  an e l e c t i o n

19 a m o n g  its subscribers to d e t e r m i n e  the c o o p e r a t i v e ' s  v o t e  on deregu-

20 lation.

21 * Sec. 24. AS 42.05.720(4) is a m e n d e d  to read:

22 (4) "public u t i l i t y "  o r  "ut ility" i nc ludes e ve ry  corpora-

23 t i o n  ( wh ether public, cooper at iv e,  or ot her wise), company, individual,

24 o r  a s s o c i a t i o n  of in div iduals, t he ir  lessees, trustees, or r ec e i v e r s

25 a p p o i n t e d  by a court, that owns, operates, m a n a g e s  or co ntr ol s any

26 plant, p i p e l i n e  or sy s t e m  for

27 (A) f urnishing, by g eneration, t r a n s m i s s i o n  o r  dist ri -

28 buti on,  electrical s e r v i c e  to the p u b l i c  f o r  compensation;

29 (B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  se r v i c e  to the
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1 pub li c fo r compensation;

2 (C) f ur ni s h i n g  water, steam or s ew er  service to the

3 publ ic  f o r  compensation;

4 (D) f u r n i s h i n g  natu ra l or m a n u f a c t u r e d  Ras to the

5 public f o r  c o m p e n s a t i o n  b y  tr ans m i s s i o n  or d i s t r i b u t i o n , except

6 as n e c e s s a r y  for a p r o d u c e r  to supply first sale gas to an entity

7 that is n ot  an a f f i l i a t e d  interest if the dis tr i b u t i o n  or trans-

8 m i s s ion facilities are e it h e r  located en tirely w i t h i n  the produc-

9 t i on l ea se h o l d of the producer, or to the extent that the facil-

10 ities are not locat ed w i t h i n  the leasehold, are v al u e d  at

11 $1 .00 0 , 0 0 0  or less or  are d ec l a r e d  by the p r o d u c e r  to be a common

12 carr ier  subject to r e g u l a t i o n  u n d e r  AS 42.06 [OF N A T U R A L  OR

13 M A N U F A C T U R E D  GAS TO T H E  A L A S K A  PUB L I C  FOR  COMPENSATION];

14 (E) f u r n i s h i n g  for d i s t r i b u t i o n  or by d i s t ri bu ti on

15 p e t r o l e u m  or p e t r o l e u m  products to the A l a s k a  public for compen-

16 sat ion  w h e n  the c o n s u m e r  has no a lt er native in the choice of

17 s upp l i e r  of a c o mp ar ab le product and service at an equal or

18 lesser price;

19 (F) f u r n i s h i n g  c ol le c t i o n  and disposal service of

20 garbage, refuse, t r a s h  or other w as te  material;

21 * Sec. 25. AS  44 .6 6.010(4) is amended to read:

22 (4) Alaska P u b l i c  Util it ie s C o m m i s s i o n  (AS 42.05.010)

23 June 30, 1989 [1986];

24 * Sec. 26. N o t w i t h s t a n d i n g  A S  42.05.030, as so o n  as the t er m  of a

25 c on su me r m e m b e r  u n d e r  AS 4 2 . 0 5 . 0 4 0  expires, the g o v e r n o r  shall reappoint or

27 s u m e r  m e m b e r s  o f  t h e  b o a r d  a r e  s t a g g e r e d .

28 *  S e c .  27. N o t w i t h s t a n d i n g  t h e  a m e n d m e n t s  t o  A S  4 2 . 0 5 . 0 4 0  m a d e  b y

29 s e c .  2 a n d  t o  A S  4 2 . 0 5 . 0 5 0  m a d e  b y  s e c .  3 o f  t h i s  A c t ,  a  m e m b e r  o f  t h e
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1 commission on the effective date of this Act may continue to serve as a

2 commission member and may be reappointed to the commission without meeting

3 the additional qualifications.

4 * Sec. 28. The amendments made by secs. 4 - 12, 14 - 16, and 18 of this

5 Act do not apply to a proceeding begun before the effective date of this

6 A c t .

7 * Sec. 29. Notwithstanding the amendments made by secs. 19 - 23 of this

8 Act, a utility that was exempt from AS 42.05.221 on the day before the

9 effective date of this Act may  continue to operate and to receive compen-

10 sation without holding a certificate from the Public U tilities Commission

11 until the commission has acted on the utility's application for certifica-

12 tion if the utility files an a pplication for certification w it h i n  60 days

13 after the effective date of this Act.

14 * Sec. 30. Notwithstanding AS 42.05.371, a utility that was exempt from

15 regulation by the Public Utilities C ommission on the day before the effec-

16 tive date of this Act may continue to charge the tariffs it charged on the

17 day before the effective date of this Act, until otherwise ordered by the

18 commission, if it files its complete tariff with the commission within 60

19 days after the effective date of this Act.

20 * Sec. 31. AS 42.05.711(g) and 42.05.711(i) are repealed.

21 * Sec. 32. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).

-13- CSHB 3 1 4 (L&C)

I



1 c omm is si on  on the effective date of this Act may continue to serve as a

2 c o mmi ss io n me mbe r and may be reappoi nt ed  to the commission w i t h o u t  meeti ng

3 the a dditional qualifications.

4 * Sec. 28. The amendments made by secs. 4 - 12, 14 - 16, and 18 of this

5 Act do not apply to a proceeding b e g u n  before the effective da t e  of this

6 A c t .

7 * Sec. 29. Notw it hs ta ndi ng  the amendments made by secs. 19 - 23 of this

8 Act, a util it y that was exempt from AS 42.05.221 o n  the day befo re  the

9 effective date of this Act may continue to operate and to recei ve  compen-

10 sation without holding a certificate from the Public Utilities C ommission

11 until the commission has acted on the utility's application for certifica-

12 tion if the utility files an ap pl ication for certification w i t h i n  60 days

13 after the effective date of this Act.

14 * Sec. 30. N ot wit hstanding AS 42.05.371, a utili ty that was exempt from

15 r egu la ti on  by the Public Utilities Commi ss io n on the day before the effec-

16 tive date of this Act may continue to charge the tariffs it c h a r g e d  on the

17 day before the effective date of this Act, until otherwise o r d e r e d  by the

18 commission, if it files its complete tariff wi t h  the commission wit hi n 60

19 days a fter the effective date of this Act.

20 * Sec. 31. AS 42.05.711(g) and 4 2 . 0 5 . 7 1 1 ( i ) are repealed.

21 * Sec. 32. This Act takes effect immediately in accordance w i t h  AS 01.-

22 10.070(c).

-13 C S H B  3 1 4 (L&C)


