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BY T H E  HEALTH, E DU C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  SERVICES COM MIT TE E

2 ^ CS F O R  H O U S E  BI L L  NO. 308 (HESS)

3 IN T H E  L E G I S L A T U R E  OF TH E STATE O F  AL AS K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 A  BIL L

6 Fo r an Act entitled: "An  Ac t r el a t i n g  to criminal b ack g r o u n d  checks; and

7 p r o v i d i n g  for an effective dat e."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 12. 62 .0 35 (a)  is amended to read:

10 (a) N o t w i t h s t a n d i n g  any o the r p r o v i s i o n  of law, an interested

11 p e r s o n  [AS DEFINED IN (e) OF THIS SECTION] m a y  request from the cora-

12 m i s s i o n  records of all convictions of an in di v i d u a l  for crimes that

13 m igh t pose a risk of h a r m  to a child if the individual [INVOLVING

14 CONT RI BU TI NG TO T H E  D E L I N Q U E N C Y  OF A  M I N O R  A N D  ANY  SEX CRIMES OF A

15 P ER S O N  WHO] holds or applies for a p o s i t i o n  in w h i c h  the individual

16 [PERSON] has or w o u l d  have supervisory or d i s c i p l i n a r y  p o we r ove r a

17 minor. The c o m m i s s i o n  shall authorize the d isc l o s u r e  of the informa-

18 t ion to the r e q u e s t i n g  inte re st ed per son  a n d  shall provid e a copy of

19 the information to the i ndividual [PERSON] w h o  is the subject of the

20 request.

21 * Sec. 2. AS 1 2 . 62 .0 35 (e) (1 ) is repealed a n d  re enacted to read:

22 (1) "cr im e that might pose a r i s k  of h a r m  to a child"

23 includes a v i o l a t i o n  or a t t e mp ted  v i o l a t i o n  of prese nt  or former

24 A l a s k a  statutes r e g a r d i n g  the offenses n o w  d es ign at ed  as murder,

25 manslaughter, n e g l i g e n t  homicide, assault, reckless e n d a n g e r m e n t ,

26 kidnapping, sexual assault, sexual abuse of a minor, u nl aw fu l ex-

27 pl oi t a t i o n  of a minor, custodial interference, incest, indecent

28 exposure, robbery, arson, endangering the w el far e of a minor,

29 co nt ributing to the d e l i n q u e n c y  of a mino r,  d i s t r i b u t i o n  o f  child
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1 porno gr ap hy , p r o m o t i n g  p ro stitution, and felony offenses involving

2 d i s t r i b u t i o n  of c o n t r o l l e d  substances; it also i nc ludes a v i o l a t i o n  or

3 a t t em pt ed v i o l a t i o n  of the laws of anot he r j u r i s d i c t i o n  if the offense

4 w o u l d  ha v e  b e e n  one of the crimes listed in this p a r a g r a p h  if

5 com mi tt ed i n  this state;

6 * Sec. 3. A S  1 2 .6 2.0 35 (e )( 2) is amend ed  to read:

7 (2) " i n t e r e s t e d  perso n"  means a corporation, company,

8 part ne rs hi p, firm, association, organization, bu siness trust, or

9 society, as we l l  as a n a t u r a l  person, that e m p l o y s , enters into a

10 contract with, or so lic it s the em ployment of a p e r s o n  to serve wi t h  or

11 w i t ho ut  c o m p e n s a t i o n  in a p o s i t i o n  in w h i c h  the p e r s o n  has or would

12 ha v e  su p e r v i s o r y  or d i s c r i p l i n a r y  p o w e r  over a minor;

13 * Sec. 4. A S  1 2. 62.035 is amen de d by adding a n e w  su bse c t i o n  to read:

14 (f) I n  a d d i t i o n  to the i nf o r m a t i o n  for w h i c h  disclo su re  is

15 a u t h o r i z e d  u n d e r  (a) of this section, the c omm i s s i o n  may d is clo se  the

16 e x i s ten ce  of an o u t s t a n d i n g  w a rr ant  for the arrest of the p e r s o n  who

17 is the s u bj ec t of the request if the warr an t is for a crime that might

18 p os e  a r i s k  of h a r m  to a child.

19 * Sec. 5. AS  2 5 .2 3. 10 0( d) is amend ed to read:

20 (d) Ex cep t as p r o v i d e d  in (g) and (i) of this section, an inves-

21 t i g a t i o n  shall be m a d e  by  the department or any o t h e r  qu a l i f i e d  agency

22 or  p e r s o n  d e s i g n a t e d  b y  the court to inquire into the conditions and

23 ant e c e d e n t s  of a m i n o r  sought to be adopted and of the p e t i t i o n e r  for

24 the p u r p o s e  of a s c e r t a i n i n g  w h e t h e r  the ad optive h o m e  is a suitable

25 h o m e  for the m i n o r  and  w h e t h e r  the p r o p o s e d  a d o p t i o n  is in the best

26 interest of the minor. The department shall r e q ues t a state and

27 na ti o n a l  c r i m i n a l  r e c o r d  ba ck g r o u n d  c heck by the D ep ar tme nt  of Public

28 Safety o n  e a c h  p e r s o n  w h o  seeks to adopt a minor.

29 * Sec. 6. A S  47.35 is a m e n d e d  by adding a n e w  s e c t i o n  to read:
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1 Sec. 47.35.058. INVESTIGATIONS OF PROSPE CTI VE  FOSTER HOMES. The

2 department shall request from the Department of Public Safety and pay

3 the cost of a state and national criminal record check on each adult

4 residing in a home before that home may be licensed as a foster home.

5 * Sec. 7. This Act takes effect immediately in accordance wi t h  AS 01.-

6 10.070(c).
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