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Introduced: 3/20/85
Referred: Labor & Commerce, 
Resources and Finance

1 IN THE HO USE

2

3

4

5

BY TAYLOR AND  SUND

H OUSE BILL NO. 306 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

6 For an Act entitled: "An Act relating to the pro mo ti on  of the marketing of

7 f o r e s t  p r o d u c t s . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E S .  ( S) T h e  l e g i s l a t u r e  f i n d s  t h a t  a

10 cooperative effort by the state and privaite industry to stabilize and

11 develop the forest products industry of Alaska, promote quality control

12 w i t h i n  t h e  i n d u s t r y ,  a n d  f o s t e r  e x p a n s i o n  o f  t h e  m a r k e t  f o r  A l a s k a  f o r e s t

13 products throughout the state, nation, and world is in the public interest

14 and is a valid public purpose. The legislature further finds that a co-

15 operative effort would benefit the forest products industry in Ala s k a  and

16 that, therefore, some of the cost of maintaining the effort should be borne

17 by the industry. The legislature further finds that the assessments that

18 forest product processors may levy upon themselves under this Act are

19 i n t e n d e d  t o  r e i m b u r s e  t h e  s t a t e  f o r  t h e  i n d u s t r y ' s  r i g h t f u l  s h a r e  o f  t h e

20 forest products marketing effort, while reserving the legislature's right

21 un de r the state constitution to spend the money so collected for any pur-

22 pose. The legislature further finds that public financing of this program

23 in excess of the amounts realized from the assessment during the develop-
|

24 ment phases of the program is appropriate.

25 (b) The purpose of this A c i  is to
26 (1) encourage the fofest products iAdustry ih the state to make

27 greater use of the forest products resources in the state;

28 (2) expand the rang'e of forest products har ve st ed  by the forest
i
29 products industry in the state;
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1 (3) enable the forest products industry to m a i n t a i n  and enhance

2 the quality of forest p ro du cts  har ve ste d and  p r o ce sse d by loggers and

3 proces so rs  in the state;

4 (4) enable the forest products industry in the state to stimu-

5 late consumer i d e n ti fi cat io n of Al as ka  forest products to increase the use

6 a nd consumption of forest products h a r v es te d and p r o c e s s e d  in the state;

7 (5) stabilize a nd  diversify the d i s t r i b u t i o n  of forest products

8 pr o c e s s e d  and harvested in the state by en cou ra gi ng  consumers to purchase

9 A l a s k a  forest products;

10 (6) provide for the reimbursement to the state, t h rou gh  assess-

11 m e n t s  made on forest pr od uc ts  processors, of a part of the financial assis-

12 t an ce provided by the state to m ain t a i n  the forest products mark et in g

13 effort provided for u n d e r  this Act; and

14 (7) create an effort that will be financed j o in tl y by the state

15 a n d  by forest product processors.

16 * Sec. 2. AS 41 is amended by adding a n e w  chapter to read:

17 CHAPTER 47. A L A S K A  FOREST P RO DUCTS MARK ET IN G INSTITUTE.

18 Sec. 41.47.010. A L A S K A  FOREST PRODUCTS M A R K E T I N G  INSTITUTE
I

19 ESTABLISHED. There is established the Al as ka  Forest Products M a r k e t -

20 ing Institute. The institute is a p u b l i c  cor po ra tio n of the state in

21 the Department of Commerce and E co no mi c Development w i t h  separate and

22 independent legal existence.

23 Sec. 41.47.020. BOARD OF DIRECTORS. (a) The go v e r n i n g  bod y of

24 the institute is a b oa rd  of directors c onsisting of 18 m e mb ers  ap-

25 pointed by the governor. In making appointments to the b o a r d  the

26 governor may co ns i d e r  nominees p r e s e n t e d  by perso ns enga ge d in forest

27 product processing, the financing of forest product p rocessing, or the

28 harvesting of forest products.

29 (b) Twelve m e m ber s of the bo ard  shall b e  a f fi li at ed w i t h  forest
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1 p r o d u c t s  p r o c e ss ors ; eight of th ese  member.'! shall be a f f i l i a t e d  w i t h  a

2 forest pro d u c t s  p r o c e s s o r  that ha s an annual p . vro ll  in the state of

3 $ 1 , 0 0 0 , 0 0 0  or more; four of t he se  memb er s shall be a ff il i a t e d  w i t h  a

4 forest pro d u c t s  p r o c e s s o r  that has an annua l p a yr ol l in the state of

5 at least $50, 00 0 but  less t h a n  $1,000,000. Five m e m be rs of the b o a r d

6 sh all  be i nd i v i d u a l s  e n g ag ed  in h a r v e s t i n g  forest products. O ne

7 m e m b e r  of the b o a r d  shall be an indi vid ua l not i nv ol ve d w i t h  the

8 forest pr od uc ts industry.

9 (c) The b o a r d  shall a n n u a l l y  elect a p r e s i d i n g  of f i c e r  and o t h e r

10 n e c e s s a r y  o ff ic ers  from  a mong its members.

11 Sec. 41.47.030. T E R M  OF OFFICE. M e m b e r s  of the board serve

12 t h r e e - y e a r  s t a g g e r e d  terms and m a y  be rea ppo in te d.  A  m e m b e r  a p p o i n t e d

13 to fill a v a c a n c y  h olds off ic e for the b a l a n c e  of the term.

1 4  Sec. 41.47.040. R E M O V A L  A N D  VACAN CI ES . A  m e m b e r  of the b o a r d

15 ser v e s  at the p l e a s u r e  of the governor. A  v a c a n c y  o n  the b oar d occur-

16 ring  o t h e r  th a n  b y  e x p i r a t i o n  of a term s h a l l  be fi lle d in the same

17 m a n n e r  as the o r i g i n a l  appointment.

1 8  Sec. 41.47.050. QUORUM. T e n  memb ers  of the b o a r d  co ns t i t u t e  a

1 9  q u o r u m  for the t r a n s a c t i o n  of business a n d  the exe r c i s e  of the pow e r s

20 a n d  dut ie s of the board.

21 Sec. 4 1.47.060. C O M P E N S A T I O N  OF B O A R D  MEMBERS. A  board m e m b e r

22 ser ve s w i t hou t c o m p e n s a t i o n  but shall r e c e i v e  the p e r  d i e m  and tr ave l

23 p a y  a u t h o r i z e d  u n d e r  AS 3 9 . 20 .1 80  for b o a r d  members.

24 Sec. 4 1.47.070. MEETINGS. The b o a r d  shall m eet at least o nce a

25 year. M eet in gs  are he l d  at th e call of the p r e s i d i n g  o f fi ce r o r  w h e n

26 r e q u e s t e d  in w r i t i n g  by two m e m b e r s  of the board.

27 Sec. 41.47.080. E M P L O Y M E N T  OF P ERSONNEL. The b d a r d  may e m p l o y

28 a n d  shall e s t a b l i s h  the c o m p e n s a t i o n  o f  a n  e x e cu ti ve  director. T h e

29 e x e c u t i v e  d i r e c t o r  may, w i t h  the ap proval of the board, e m p l o y  an d
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Sec. 41.47.090. POWERS. The board may

(1) have a corporate seal;

(2) adopt an d change bylaws;

(3) sue and be sued;

(4) adopt regulations governing the exercise o f  its powers;

(5) cooperate w i t h  a public or p r i v a t e  board, organization, 

or agency engaged in w o r k  or activities simil ar to the w o r k  or activi­

ties of the institute, in cluding entering into contracts for joint 

programs of consumer education, sales promotion, quality control, 

advertising, or r es ear ch  relating to the production, processing, or 

distribution of forest products;

(6) conduct, or contract for, s cientific r es ea rch  to d e­

velop and discover uses for forest products harv es te d a nd  processed in 

the state;

(7) receive contributions of m o n e y  from persons;

(8) e s t a bl ish  offices in the state and otherwise incur 

expenses incidental to the performance of its duties;

(9) appear o n  behalf of the ins tit ut e before boards, co m­

missions, departments, or other agencies of municipal, state, or 

federal government;

(10) acquire, lease, sell, or  d i s p o s e  of prope rt y necessary 

to carry out its purposes and powers;

(11) e s t a bl is h b a n k  accounts for the t ransaction of the 

i n s t i t u t e’s business.

Sec. 41.47.100. EXEC UT IVE  BUDGET ACT. T h e  op erating budget of 

the institute shall b e  pr epared and s ubmitted under AS 37.07.

Sec. 41.47.110. DUTIES. The board shall

(1) conduct education, research, advertising, o r  sales

establish the compensation of additional staff as necessary.
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promotion programs designed to accomplish the purposes of this chap­

ter;

(2) prepare market research and product development plans 

to promote forest products and their by-products that are harvested in 

the state and pr ocessed for sale;

(3) develop market-oriented quality specifications for 

Ala sk a forest products for developing a high quality image for Alaska 

forest products in w orld markets, and adopt and distribute recommenda­

tions for harvesting and marketing forest products; and

(4) submit an annual report to the governor and the legis­

lature describing the activities of the institute.

Sec. 41.47.120. PROHIBITED PROMOTIONS. The b oard may not p r o­

mote or enter into a contract that promotes forest products by

(1) geographic origin other than from the state generally;

(2) geographic region of the state; or

(3) specific brand name.

Sec. 41.47.130. FOREST PRODUCTS MARKETING ASSESSMENT. (a) A  

processor who buys forest products in the state valued at $50,000 or 

more during each calendar year shall pay an assessment of not less

than -001 or more than .004 of the value paid by the processor.

(b) An assessment may be levied or collected u n d e r  (a) of this

section only if the assessment is approved by eligible processors 

under AS 41.47.140.

Sec. 41.47.140. ELECTION TO APPROVE O R  TERMINATE ASSESSMENT, 

(a) The institute shall conduct an election under this section after 

the director of the division of elections approves

(1) the notice to be published by the institute;

(2) the ballot to be used in the election; and

(3) the registration and voting procedure for the approval
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1 or tetttinstion of tha assessment.

2 (b) the assessment is levied u n d e r  AS  41. 47. 13 0 o n  tha affective

3 dat a  st at ed on the ballot if

4 (1) it is app roved by at least the n u m b e r  of e li gible

5 processors wh o together pu r c h a s e d  at least 5l perc ent  of the total

6 v a l u e  of forest products p u r c h a s e d  in tha state d u r i n g  the  12 months

7 i mmediately pr e c e d i n g  the m o n t h  of the e l e c t i o n  u n d e r  thii Section;

8 and

9 (2) the e lection results are cert if ie d by  t h e  dir e c t o r  of

10 the di vi si on of elections. t

11 (c) The institute s h al l adopt the following p r o c e d u r e s  for an

12 e lec ti on  u n de r this section:

13 (1) The institute shall h o l d  at least one publi c m e e t i n g

14 not less than 30 days b efo r e  the date that b a l lo ts m U s t  b e  p ost m a r k e d

15 to be counted in  the e le c t i o n  to e x pl ai n the r e a s o n  f o r  the p r o p o s e d

16 assessment and to explain the r e g i s t r a t i o n  A n d  v o t i n g  p r o c e d u r e  to be

17 u s e d  in the election. The  institute shall p r o v i d e  no t i c e  of the

18 m e e t i n g  by

19 (A) m a ili ng  the notice to eac h e l i g i b l e  processor;

20 (B) p u bl ish in g the n ot i c e  in at least o n e  n e w sp ape r of

21 general circulation i n  ea o h  J u di c i a l  district i n  the state at

22 least once a w e e k  for  two consecutive w e e k s  b e f o r e  t h e  Meeting!!

23 (2) The institute shall m ai l  a ball ot  to e a c h  el ig ibl e

24 p r o c e s s o r  not later than 45 days b e f o r e  the d a t e  b a l l o t s  m u s t  be

25 p o s t m a r k e d  to b e  counted i n  the election.

26 (3) t h e  ballot sh al l

27 U l  ask t h e  Q ue sti on  w h e t h e r  a n  a s s e s s m e n t  shall be

28 levied uniter one of t h e  following assessments:

29 <i) .0011
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1 (ii) .002;

2 (iii) .003; or
: .1

3 (iv) .004;

4 (B) prov id e an ef fe ct ive  date for t h e  levy of the

5 assessment; and

6 (C) indicate the date r e t u r n e d  b a l l o t s  must be post-

7 m a r k e d  in  order to be  counted.

8 (4) The ballots shall be r et urned by m a i l  and shall be

9 counted by the di rector o f  elections.

10 (d) The direct or  of elections shall c e r t i f y  t h e  results of an

11 el ec ti on  u n d e r  this sectio n if the d i r e c t o r  d e t e r m i n e s  that (a) and

12 (c) of this s e cti on  have b e e n  co mplied with.

13 (e) A  bal lot  of a c o r p o r a t i o n  is p r e s u m e d  v a l i d  u nder this

14 secti on and AS  41.47.150 if the ballot is s i g n e d  b y  a n  officer of the

15 co r p o r a t i o n  a n d  imprinted w i t h  the cor po ra te seal.

16 (f) Exc ep t as p r o v i d e d  in AS 4 1 . 4 7 . 1 5 0 ( b ) ( 2 ) ,  a n  ele ction to

17 terminate an assessment shall be con du ct ed  u n d e r  (a), (c), and (d) of

18 this section.

19 Sec. 41.47.150. T E R M I N A T I O N  OF  FO RES T P R O D U C T S  M AR K E T I N G  ASSESS-

20 MENT. (a) A n  assessment levied u n d e r  AS 4 1 . 4 7 . 1 3 0  m a y  be t erminated

21 by the co mmi ssioner of r e v en ue  if a n  e l e c t i o n  is h e l d  u nd er  AS 41.47.-

22 140 and te r m i n a t i o n  of the assessment is a p p r o v e d  b y  at least t he

23 nu m b e r  of e li gib le  p r o ces so rs  wh o t o g e t h e r  p u r c h a s e d  at least 51

24 percent of the total v a l u e  of forest p r o d u c t s  p u r c h a s e d  in the state

25 du ri n g  the 12 months i m m e d ia tel y p r e c e d i n g  t h e  m o n t h  of the e l e c t i o n
••

26 u n d e r  this section.

27 (b) A n  assessment shall be t e r m i n a t e d  by t h e  commissioner of

28 revenue u n d e r  (a) of this sect io n f o l l owi ng  a n  e l e c t i o n  if

29 (1) a p e t i t i o n  is p r e s e n t e d  to t h e  d i r e c t o r  of the d i v i s i o n
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1 of elections re qu e s t i n g  t erm in at io n of the assessment that is signed

2 by at least 25 percent of proc es so rs  who v ote d under AS 41.47 .1 40  in

3 the election a p p ro vin g the assessment;

4 (2) eligi ble  processors who together purchased at least 51

5 percent of the total value of forest products purchased in the state

6 during the 12 months immediately pr ece di ng  the month of the election

7 u nder this section cast ballots for terminating the assessment; and

8 (3) the institute p ro vides no t i c e  of the el ection under

9 this section w i t h i n  two months after receiving notice from the direc-

10 tor of the di vi si on of elections that a valid petition under (1) of

11 this subsection has be e n  received.

12 Sec. 41.47.160. COLLECTION OF ASSESSMENTS A N D  D I S P O SI TIO N OF

13 PROCEEDS. (a) A  pr ocessor shall collect and remit to the Department

14 of Revenue by April 1 of each y e a r  the total amount of an assessment

15 owed on the v alu e p a i d  for forest products by the proc ess or  in the

16 previous calendar year.

17 (b) The forest products m a r k eti ng  assessment colle ct ed  under

18 AS 41.47.130 - 41 .47.170 shall be d eposited in the general fund. The

19 legislature may m a k e  an ap pr opriation based on collections of assess-

20 raents remitted to the Department of Commerce and Economic Development

21 for the purpose of providing financing to the institute and m a y  appro-

22 priate additional m o n e y  bey on d the assessment collected u n d e r  this

23 section as ne e d  is demon st rat ed  by the institute.

24  Sec. 41.47.170. ENFORCEMENT O F  ASSESSMENTS. A S  43.05 and

25 AS 43.10 apply to the enforcement and collection of the forest prod-

26 ucts mar ket in g assessment.

27 Sec. 41.47.180. DETER MI NA TIO N O F  V ALUE AND ELIGIBILITY. When

2 8  requested b y  the di re ct or of elections or  the institute's board of

2 9  directors, the commissioner of revenue shall determine
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(1) the total value of forest products purchased in Alaska 

during any calendar year;

(2) whether the eligible processors approving the levy or 

termination of an assessment together purchased at least 51 percent of 

the total value of forest products pur ch ase d in Alaska during the 12 

months immediately pr eceding the m onth of election under AS 41.47.140; 

or

(3) whether the eligible processors petitioning for an 

election under AS 41.47.150(a)(1) are at least 25 percent of pr o c e s­

sors who voted in the election approving the assessment; or

(4) the eligibility of a pro ce ss or under this chapter.

Sec. 41.47.200. DEFINITIONS. In this chapter,

(1) "assessment” means the forest products marketing a s­

sessment ;

(2) "board" means the Board of Directors of the Alaska 

Forest Products Marketing Institute;

(3) "forest products" means timber and timber by-products 

resulting after harvesting of timber;

(4) "harvesting" means removal of timber for sale;

(5) "institute" means the Ala sk a Forest Products Marketing

In s t it ut e;

(6) "processor" includes a per so n or firm who engages in 

milling and chipping;

(7) "value" means the actual price paid for the forest 

product resource by the forest product business, including indirect 

consideration such as fuel, supplies, or  machinery, whether paid at 

the time of purchase of the forest product resource or tendered as a 

deferred or delayed payment, except that "value" means the siarket 

value of the forest product resource if the harvesting of the forest
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product r esource is don e by co mp a n y - o w n e d  or co mp an y-s u b s i d i z e d  lo g­

ging firms o perated by empl oy ee s of the forest product b us iness or by 

logging firms that are o per at ed  u nd er  lease or  o th er  arrangement.

* Sec. 3. AS 39.25.110 is a m e n d e d  by adding a ne w p a r a g r a p h  to read:

(23) ex ecutive d i r e c t o r  and employees of the A l a s k a  Forest

Products Ma r k e t i n g  Institute.

* Sec. 4. AS 39.50.200(b) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(48) Al as k a  Forest P ro ducts M a r k e t i n g  Ins ti tut e (AS 41.47.-

010).

* Sec. 5. Initial appointments to the B oar d of Di rectors of the A l a s k a

11 Forest Products Ma r k e t i n g  In stitute u n d e r  AS 41 .4 7. 02 0 e n a c t e d  in sec. 2 of

12 this Act shall be mad e for the f o l low in g terms:

(1) six members shall s e r v e  for one year;

(2) six memb er s shall s e r v e  for two years;

(3) six memb er s shall s e r v e  for three years.


