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1 IN THE H O U S E  BY T HE  RULES COMMITTEE

2 CS FOR HOUSE B I L L  NO. 286 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF A LA S K A

4 FOURTE EN TH  LE GI SLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: " An  Act relating to survey requirements for state

7 lan d intended for disposal and to the description of

8 the land; and providing for an effective date."

9 BE IT E N A CT ED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 38.04.045(b) is amended to read:

11 (b) Before the conveyance of surface rights to state land, an

12 official cadastral survey shall be accomplished, unless a comparable,

13 acceptable survey exists that has been conducted by the federal B ur e a u

14 of La n d  Management. The rectangular survey section corner positions

15 shall be monumented and shown on a cadastral survey plat approved by

16 the state. [HOWEVER, FOR T HO SE  AREAS WHERE THE STATE MAY W I S H  TO

17 CONVEY SURFACE ESTA TE  OUTSIDE OF AN OFFICIAL C AD ASTRAL SURVEY GRID,

18 THE DIR EC TO R MAY WAIVE M0NUMENTATI0N OF AL L INDIVIDUAL SECTION COR NE R

19 POSITIONS AND SUBSTITUTE A N  OFFICIAL CONTROL SURVEY WITH C O N T R O L

20 POINTS oEING MONUME NT ED AND SHOWN ON CONTROL SURVEY PLATS A PP R O V E D  BY

21 THE STATE. NO PORT ION  OF L A N D  TO BE CONVEYED MA Y BE LOCATED MO R E  THAN

22 TWO M I L E S  FROM S U C H  A  SURVEY CONTROL MONUMENT EXC EP T THAT THE COMMIS-

23 SIONER M AY  WAIVE THIS REQUIREMENT ON A  DETERMINATION THAT TOP OG RA PH IC

24 FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT J UST IF Y

25 THE REQUIREMENT.] The lots and tracts in state subdivisions shall be

26 m o n um en te d and the cadastral survey and plats for the subdivision

27 shall be approved by the state. Where land is located wit hi n a munic-

28 ipality with planning, platting, and zoning powers, plats for state

29 subdivisions shall comply w i t h  local ordinances and  regulations in  the
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1 same m a n n e r  and to the same extent as plats for subdivisions by oth er

2 landowners. State subdivisions shall be filed in the d ist r i c t  re-

3 cor de r' s office. The r eq ui r e m e n t s  of this section do not ap pl y to

4 land m a d e  a v a il ab le  throug h a c a b i n  per mi t system, m at eri al  sales, or

5 s h o r t - t e r m  leases; however, for s h o r t - t e r m  leases the lessee must

6 comply w i t h  local s ub d i v i s i o n  o r d i n a n c e s  un le ss wai v e d  by the munic-

7 ipal it y u n d e r  p roc e d u r e s  s p e c i f i e d  by ordinance.

8 * Sec. 2. AS 3 8. 09.010(b) is a m e n d e d  to read:

9 (b) The c o m m i s s i o n e r  shall complete a cadastral survey of home-

10 stead e ntry state land u n de r AS 38 .04.045 before d i s p o s i n g  of state

11 land for h o m e s t e a d  e n t r y . A h o m e s t e a d  e n tr y parcel shall be estab-

12 lished in aliquot parts of a s u r v e y e d  s e c t i o n  or as lots or tracts

13 that are fr actions of aliquot p a r t s  of a su rveyed section. The com-

14 m i s s i o n e r  shall ensure p r a ct ic al  access to each h o m es tea d e ntry par ce l

15 [BUT T H E  C O M M I S S I O N E R  M A Y  W A IVE  T H E  C A D A S T R A L  SURVEY ON A  DETE RMI NA -

16 T IO N  TH A T  T O P O G R A P H I C  FEATURES, D I F F U S E  SETTLEMENT, OR  THE  PUB LIC

17 I N T E R E S T  DO N O T  J US TIF Y OR  R E Q U I R E  THE C A D A S T R A L  S U R V E Y ] .

18 * Sec. 3. AS 38.09.020(a) is a m e n d e d  to read:

19 (a) A  h o m e s t e a d  e ntry p e r m i t  e nt it les  an applicant to e n t e r  land

20 w i t h i n  an area d e s i g n a t e d  un de r AS 3 8 . 09 .0 10 and to [SURVEY,] occupy

21 [,] and improve the land in o r d e r  to q u a l i f y  for a patent u n d e r  this

22 chapter.

23 * Sec. 4. AS  38 .0 9.040(a) is a m e n d e d  to read:

24 (a) A  h o m e s t e a d  e ntry pe rm i t  may  be revoked by the c o m m i s s i o n e r

25 for any su bst an ti al  b r e a c h  of the permit conditions or the require-

26 m en ts  of this chapter, inc lu di ng

27 (1) an assignment, c onveyance, or tr ansfer of the permit

28 not a u t h o r i z e d  u n d e r  A S  38.09.030(c);

29 (2) failure of the p e r m i t  h o l d e r  to submit a n  aliquot parts

CSH B 2 8 6 ( R l s ) -2-



r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

d e s c r i p t i o n  of the homestead entry [A P LA T  OF SURVEY] to the co mm i s­

sioner w i t h i n  two years after the issuance of the permit or under (b) 

of this section;

(3) failure of the permit hold er  to erect a dwelling in the 

time r eq ui r e d  u nder AS 38.09.050(a), except that if the commissioner 

finds that the dwelling has b e e n  nearly completed and progress toward 

c om pl et io n is being made at the expiration of the time required, the 

comm is sio ne r may extend the time required for completion for not more 

than one year;

(4) failure to b r u s h  the boundaries of the land within 90

days a ft er  issuance of the homestead entry permit;

(5) failure to clear and either put into production or

prepare for cultivation 25 percent of the land classified for a g r ic ul­

tural use w i t h i n  five years after the issuance of the permit.

* Sec. 5. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to home st ead  entry 

land if the permit holder

(1) resides and lives on the homestead entry land for not 

less than 25 months within five years after the issuance of the h o m e­

stead e ntry permit;

(2) submits an a l i q u ot parts description [COMPLETES AN

AP PR O V E D  SURVEY] of the land within two years after the issuance of

the permit or u nder AS 38.09.040(b);

(3) erects a habitable, permanent dwelling o n  the homestead 

wi t h i n  three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land w i t h i n  90 days after 

the i ssuance of the permit;

(5) clears and eit he r puts into produ ct ion  or  prepares for 

cul ti va tio n either 25 percent of the land classified for  agricultural
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1 use or 50 percent of the land having class II or III soils,

2 is less, within five years after issuance of the permit.

3 * Sec. 6. AS 38.09.040(b) is repealed.

4 * Sec. 7. This Act takes effect July 1, 1987.
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