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BY KOPONEN, M.M. MILLER, SUND, 
GOLL, MARTIN, UEHLIN G A N D  

IN THE HOUSE JENKINS

HO US E BILL NO. 286 

IN THE LEGI SL AT UR E OF THE STATE OF A LA S K A  

FOURTE EN TH  LEGISLATURE - FIRST SESSION 

A BILL

F or  an Act entitled: "An Act relating to access to state land intended for

disposal and to the de sc ri pti on  of the land."

BE IT ENACTED BY THE LEGISLA TU RE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has b e e n  conducted by the federal Bureau 

of Land Management. The rectangular survey s e c ti on  corner positions 

shall be monum ent ed  and shown on a cadastral survey plat a pp ro ved  by 

the state. [HOWEVER, FOR THOSE AREAS WHERE TH E STATE M A Y  W I S H  TO 

CONVEY SURFACE ESTATE OUTSIDE OF AN OF FICIAL C ADASTRAL SURVEY GRID, 

THE DIRECTOR MAY WA IV E M ON UMENTATION OF ALL I ND IV I D U A L  SECTION CORNER 

POSITIONS A N D  SUBSTITUTE AN OFFICIAL C O NT RO L SURVEY WI T H  CONTROL 

POINTS BEING M O NU ME NT ED A N D  SHOWN ON CONTROL SURVEY PLATS A P P R O V E D  BY 

THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE L O CA TE D M O R E  THAN 

TWO MILES FRO M SUCH A  SURVEY CONTROL M ON UMENT EXCEPT THAT T HE  C O M M I S­

SIONER MAY W AI VE THI S REQUIREMENT ON  A  D E T E R M I NA TIO N THAT TOPOGRA PH IC  

FEATURES, D I F FU SE  SETTLEMENT, OR T HE PUBLIC IN TE RES T DO NO T JUSTIFY 

THE REQUIREMENT.] The lots and tracts in state subdivisions shall be 

monumented and the cadastral survey and plats for the subdivision 

shall be approved by the state. W he re  land is located w i t h i n  a m u n i c­

ipality w i t h  planning, platting, and zoning powers, plats for state 

subdivisions shall comply with  local ordinances and regulations in the 

same manner and to the same extent as plats for subdivisions by other
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1 l a n d o v m e r s . State s ub div i s i o n s  shall be filed in the d ist r i c t  re-

2 c o r d e r’s office. Th e r e q ui re me nts  of this s e c t i o n  do not a pp ly  to

3 land m ad e  ava il abl e t h r o u g h  a c a b i n  permit system, m a t e r i a l  sales, or

4 s h o r t - t e r m  leases; however, for s h o r t - t e r m  leases the lessee must

5 comply w i t h  local s u b d i v i s i o n  o r di na nce s u nl e s s  w a i v e d  by the munic-

6 ipality u n d e r  p r o c e d u r e s  s p e c i f i e d  by ordinance.

7 * Sec. 2. A S  38.09.010(b) is a m e n d e d  to read:

8 (b) The c o m m i s s i o n e r  shall complete a ca d a s t r a l  survey of home-

9 stead e n t r y  state land u n d e r  AS 38.04.045 b e f o r e  d i s p o s i n g  of state

10 land for h o m e s t e a d  entry^ A  h o m e s t e a d  entry p a r c e l  shall be estab-

11 lished in  aliquot parts of a s u r v e y e d  section or as lots or tracts

12 that are fractions of aliquot p a r t s  of a s u r v e y e d  section. T h e  com-

13 m i s s i o n e r  shall e ns u r e  p r a c t i c a l  access to e a c h  h o m e s t e a d  entry parcel

14 [BUT T H E  C O M M I S S I O N E R  M AY  W A I V E  T H E  C A D A S T R A L  S U R V E Y  O N  A  DETER-

15 M I N A T I O N  THAT T O P O G R A P H I C  FE ATURES, D I FF US E SE TT LEMENT, OR TH E PUB LI C

16 INT E R E S T  DO NOT J U S T I F Y  O R  R E Q U I R E  THE C A D A S T R A L  S U R V E Y ] .

17 * Sec. 3. AS 3 8. 09 .020(a) is a m e n d e d  to read:

18 (a) A  h o m e s t e a d  e nt ry  p er m i t  entitles a n  app lic an t to e n t e r  land

19 w i t h i n  a n  area d e s i g n a t e d  u n d e r  AS  38.09.010 a nd  to [SURVEY,] o cc u p y

20 [,] and improve the land in o r d e r  to qualify for a patent u n d e r  this

21  chapter.

22 * Sec. 4. AS 3 8. 09 .040(a) is a m e n d e d  to read:

23 (a) A  h o m e s t e a d  ent ry  p er m i t  may be r e v o k e d  by the c o m m i s s i o n e r

24 for any su bs ta nti al  b r e a c h  of th e permit c o n d i t i o n s  or the require-

25 ments of this chapter, i n c l u d i n g

26 (1) an assignment, conveyance, or t r a n s f e r  of the pe r m i t

27 not a u t h o r i z e d  u n d e r  AS 38.09.030(c);

28 (2) failure of the pe rm it  h o l d e r  to submit an aliquot parts

29 d e s c r i p t i o n  of the h o m e s t e a d  entry [ A  PL A T  O F  SURVEY] to the
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1 com mi ss ion er  w i t h i n  two years after the issuance of the permit or

2 under (b) of this section;

3 (3) failure of the permit h o l d e r  to erect a dw el lin g in the

4 time re qu ir ed  u nd er AS 38.09.050(a), except that if the commissioner

5 finds that the d we ll i n g  has b e e n  nearly completed and progress toward

6 compl et io n is b ei ng mad e at the expir at ion  of the time required, the

7 comm iss io ne r ma y ext en d the t ime required for completion for not more

8 than one year;

9 (4) failure to b r u s h  the bounda rie s of the land wi th in 90

10 days a f t e r  issuance of the h o m e ste ad  entry permit;

11 (5) failure to c lea r and ei th e r  put into p r o d u c t i o n  or

12 prepare f or cul ti va ti on 25 percent of the land classified for agricul-

13 tural use  w i t h i n  five years after the issuance of the permit.

14 * Sec. 5. AS 38.09.050(a) is amended to read:

15 (a) The c omm issioner shall issue a patent to h o m e s t e a d  entry

16 land if the permit holder

17 (1) resides and lives on the h om estead entry land for not

18 less t h a n  25 mo nt hs  w i t h i n  five years after the issuance of the home-

19 stead e n t r y  permit;

20 (2) submits an aliquot parts description [COMPLETES AN

21 APPROV ED  SURVEY] of the land wi th i n  two years after the issuance of

22 the pe rmi t or u nd er  AS 38.09.040(b);

23 (3) erects a habitable, per ma ne nt dwelling on the homestead

24 within t hree years after the issuance of the homestead entry permit;

25 (4) brushes the boundaries of the land within 90 days after

26 the issuan ce  of the permit;

27 (5) clears an d e it h e r  puts into production or prepares for

28 cul ti va ti on either 25 p e rc en t of the land classified for agricultural

29 use or 50  percent of the land having class II or III soils, whi che ve r
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1 is less, wit hi n five years after issuance of the permit.

2 * Sec. 6. AS 38.09.040(b) is repealed.


