
Introduced: 3/6/85
Referred: Community & Regional
Affairs and Judiciary

1 IN TH E H O U S E  B Y  LARSON

2 H O U S E  B I L L  NO. 270

3 IN THE L E G I S L A T U R E  OF THE  STATE OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F IR ST SESSION

5 A  BI L L

6 F o r  a n  Act entitled: "An Act r e l a t i n g  to m u n ic ip al recalls, referendums,

7 initiatives, and elections."

8 BE  IT EN A C T E D  BY THE L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

9 * Sect io n 1. AS 2 9. 13.100(8) is amend ed  to read:

10 (8) AS 29.28.010, 29.28.022. 29.28.030 [29.28.020(b) -

11 29.28.030] (municipal elect io ns)

12 * Sec. 2. AS 29.28.020(b) is a m e n d e d  to read:

1 3  (b) The assembly or c o u n c i l  may call a special e l e c t i o n  at any

14 time [UPON A T  L EAST 20 D A Y S  NOTICE].

15 * Sec. 3. AS 29.28 is a m en ded  b y  adding a n e w  sect io n to read:

16 Sec. 29.28.022. N O T I C E  O F  ELECTIONS. (a) U nl e s s  pr ovi de d

17 otherwise by law, a m u n i c i p a l i t y  shall give at least 30 days not ice  of

18 an election.

19 (b) This s e ct io n ap p l i e s  to home rule and general law municipal-

20 ities.

21 * Sec. 4. AS 29.28.030 is a m e n d e d  to read:

22 Sec. 29.28.030. V O T E R  QUALIFIC AT IO N.  (a) A  p e r s o n  ma y vote  in

23 a munic ip al  e le c t i o n  only if the p e r s o n

24 (1) is a U n i t e d  States c i ti ze n wh o is q u a l i f i e d  to vote in

25 state e lections^ [AND]

26 (2) has b e e n  a re sid en t of the m u n i c i p a l i t y  for 30 days

27 immediately pre ce din g the e l e c t i o n ^  [AND WHO]

28 (3) is r e g i s t e r e d  to vote in state e l e c t i o n s ^  and

29 (4) is not d i s q u a l i f i e d  u n d e r  art. V  of the state
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constitution.

(b) Voter registration by the municipality may not be required. 

However, a municipality ma y by ordinance require that a person be

registered to v o t e  in state elections in the precinct in which that 

person seeks to vote in municipal elections.

(c) This section applies to home rule and general law muni cip al­

ities .

* Sec. 5. AS 29.28.040 is repealed and reenacted to read:

Sec. 29.28.040. RUNOFF ELECTIONS. (a) Unless otherwise p r o­

vided by ordinance, a runoff election shall be held if no candidate 

receives over 40 percent of the votes cast for the office of

(1) mayor; or

(2) m em b e r  of the assembly, council, or school board if 

candidates run for a designated seat.

(b) Unless otherwise provided by ordinance, if candidates for

the assembly, council, or school board run at large, a runoff election 

for a seat shall be held if no candidate receives a num ber  of votes 

greater than 40 percent of the total votes cast for all candidates

divided by the number of seats to be filled.

(c) Unless otherwise provided by ordinance, a runoff election 

shall be held w i t h i n  three weeks after the date of certification of 

the election for which a runoff is required, and notice of the runoff

election shall be published at least five days before the election

date. The runoff election shall be between the two candidates re c e i v­

ing the greatest number of votes for the seat. The ballot may not

contain space for a v o te r to write in the nam e of another candidate.

* Sec. 6. AS 29.28 is amended by adding n e w  sections to read:

Sec. 29.28.061. APPLICATION F O R  PETITION, (a) A n  initiative or

referendum is proposed by filing an application w i t h  the municipal
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clerk containing the or dinance or resolution to be i n i t i a t e d  or  the 

ordinance or re solution to be referred and the address to w h i c h  all 

correspondence relating to the pe tition may be sent. A n  a p p l ic at ion  

shall be signed by at least 10 voters who will sponsor the petition. 

A n  additional sponsor m a y  be added at any time before the p e t i t i o n  is 

filed by submitting the name of the sponsor to the clerk. W i t h i n  two 

weeks the clerk shall certify the application if the c l e r k  finds that 

it is in proper form and, for an initiative petition, that the m a t t e r

(1) is not restr ic te d by AS 29.28.060;

(2) includes only a single subject;

(3) relates to a legislative rather than to an administra* 

tive matter; and

(4) w ould be enforceable as a matter of law.

(b) A decision by the clerk on an application for p e t i t i o n  is 

subject to judicial review.

Sec. 29.28.063. CONTENTS OF PETITION. (a) W i t h i n  two weeks 

after certification of an application for an initiative or r eferendum 

petition, a petiti on  shall be prepared by the municipal clerk. Each

copy of the petition shall contain

(1) a summary of the ordinance or r esolution to be i n i t i­

ated or the ordinance or resolution to be referred;

(2) the complete ordinance or resolution sought to be ini­

tiated or referred as submitted by the sponsors;

(3) the date on w h i c h  the pe ti tio n is is s u e d  by the clerk;

(4) notice that signatures must be secured w i t h i n  60 days

after the date the p e t i t i o n  is issued;

(5) spaces for each signature, the p r i n t e d  n am e  of each

signer, the date eac h signature is affixed, and the r e s ide nc e and

mailing addresses of ea c h  signer;
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1 (6) a statement, w i t h  space for the sp onsor's sworn signa-

2 ture an d date of signing, that the spons or  p e r s o n a l l y  circu la te d the

3 p etition, that all signat ure s we r e  affi xe d in the p re se nc e of the

4 sponsor, and that the s p o n s o r  believe s the s i gn at ure s to be t h o s e  of

5 the p e r so ns w h o s e  names they purpo rt to be; a n d

6 (7) space for i nd ic a t i n g  the total n u m b e r  of signa tu re s on

7 the petition.

8 (b) If a p e t i t i o n  consists of mo r e  t h a n  one page, e a c h  page

9 shall c o n t a i n  the summ ar y of the o rdinance o r  r e s o l u t i o n  to be initi-

10 ate d or the or din an ce  o r  r e s o l u t i o n  to be referred.

11 (c) Copies of the p e t i t i o n  shall be p r o v i d e d  to eac h s p o n s o r  by

12 the clerk.

13 * Sec. 7. AS 29.28.070 is am e n d e d  to read:

14 Sec. 29.28.070. S I G N A T U R E  R EQ UI R E M E N T S  [REQUIRED SIGNATURES].

15 (a) The [NECESSARY] s ig na tu res  on an i n i t i a t i v e  or r e f e r e n d u m  [A]

16 p e t i t i o n  shall be s e cur ed  w i t h i n  60 [90] days after the clerk issues

17 [FROM T H E  D A T E  OF THE F I R S T  C IR C U L A T I O N  OF] th e petition. The state-

18 ment p r o v i d e d  under AS 29.28. 06 3( a) (6)  shall be  siRned and d a t e d  by

19 the sponsor. The p e t i t i o n  shall be signed in ink  or indelible pencil.

20 (b) E v e r y  p e t i t i o n  for either the i n i t i a t i v e  or r e f e r e n d u m  in

21 the g o v e r n m e n t  of a m u n i c i p a l i t y  shall be signed by a n u m b e r  of

22 [QUALIFIED] voters r e s i d i n g  w i t h i n  the te r r i t o r i a l  limits of the

23 m u n i c i p a l i t y ,  or, if the act sought to be i n i t i a t e d  o r  r e f e r r e d  per-

24 tains e x c l u s i v e l y  to the area outside cities o r  to a service area, by

25 i n u m b e r  of [QUALIFIED] v o t e r s  residin g w i t h i n  the a re a  o u t si de  cities

26 or w i t h i n  the service a r e a . The c lerk s hal l det er mi ne the n u m b e r  of

27 s i gn atu re s r eq ui re d o n  a p e t i t i o n  and i n f o r m  e a c h  sponsor. A  p e t i t i o n

28 s hall be s ig n e d  by a n u m b e r  of voters b a s e d  o n  the n u m b e r  of  votes

29 cast at the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the date the p e t i t i o n
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was issued equal to 25 percent of the v o t e s  cast in the area concerned 

[, AS THE C A S E  MAY BE, EQUAL T O  THE F O L L O W I N G  P E R  CE N T  OF THE T O T A L  

N U M B E R  OF V O T E S  CAST A T  THE L A S T  G E N E R A L  E L E C T I O N  IN THE CITY OR 

BO R O U G H  O R  B O R O U G H  A R E A  CONCERNED, OR  S P E C I A L  E L E C T I O N  CALLED FOR THE 

PURPOSE OF ELECTING CITY OR B O R O U G H  OFF ICE RS :

(1) 25 PE R CENT, W H E N  A C I T Y  O R  B O R O U G H  HAS FEWER T HAN 

7,500 PERSONS, OR

(2) 15 P E R  CENT, W H E N  A  C I T Y  O R  B O R O U G H  H A S  7,500 PERSONS

OR  M O R E ] .

(c) W h e n  signing a p e t i t i o n  eac h  v o t e r  shall write or print 

after the signature the date of signing th e p e t i t i o n  and the vote r' s 

resident address.

(d) Illegible signatures shall be r e j e c t e d  by the clerk unless 

acc om pa nie d by a legible p r i n t e d  n a m e . S i gn at ure s not accompanied by 

a legible residence address shall be r e j e c t e d  [MAY B E  REJEC TE D BY THE 

M U N I C I P A L  C L E R K ] .

(e) A  pe tit io n signer m a y  w i t h d r a w  the signer's signature upo n

w r it te n a p p l i cat io n to the c l erk  bef ore  c e r t i f i c a t i o n  of the p et it io n 

[WITMIN S E VE N DAYS A F T E R  THE PETIT IO N H A S  B E E N  F I L E D  WITH THE C L E R K ] .

* Sec. 8. AS 29.28.073 is r ep e a l e d  and r e e n a c t e d  to read:

Sec. 29.28.073. S UFF IC IE NC Y OF PET IT ION . (a) All copies of an 

initiative or r eferendum p e t i t i o n  shall be a s s e m b l e d  and filed as a 

single instrument. Wi th i n  10 days a f t e r  the date  the p eti t i o n  is

filed, the m unicipal clerk shall

(1) certify on the p e t i t i o n  w h e t h e r  it is sufficient; and

(2) if the p e t i t i o n  is insuf fi cie nt , identify the i n s u f f i­

ciency and  notify the sponsors at the ad d r e s s  p r o v i d e d  under AS 29.- 

28.061(a) b y  certified mail.

(b) A  pe ti tio n that is i n su ff ici en t m a y  be supplemented w i t h
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1 additional signatures ob tained and filed within 10 days after the date
I

2 on w h i c h  the petition is rejected.

3 (c) A petition that is insufficient shall be rejected and filed

4 as a public record unless it is supplemented under (b) of this sec-

5 tion. Within 10 days after a supplementary filing the clerk shall

6 recertify the petition. If it is still insufficient, the petition is

7 rejected and filed as a public record.

8 * Sec. 9. AS 29.28.075 is amended to read:

9 Sec. 29.28.075. PROTEST. If the municipal clerk certifies a n

10 initiative or referendum application or [THE] petition is insuffi-

11 cient, a sponsor or signer of the application or petition may file a

12 w r i tt en  protest with the clerk [MUNICIPAL EXECUTIVE] within seven days

13 after the c e r t i f i ca ti on . The clerk [AND THE MUNICIPAL EXECUTIVE]

14 shall present the protest at the next regular meeting of [TO] the

15 assembly or council w h i c h  shall hear and decide the protest.

16 * Sec. 10. AS 29.28.077 is amended to read:

17 Sec. 29.28.077. NE W PETITION. Failure to secure sufficient

18 signatures does not preclude the filing of a new  application for an

19 initiative or referendum petition. However, a n ew  application for a

20 pe ti tio n on substantially the same matter may not be filed sooner than

21 180 days [SIX MONTHS] after the date a petition is rejected as

22 i n s u f f i c i e n t .

23 * Sec. 11. AS 29.28.080 is repealed and reenacted to read:

24 Sec. 29.28.080. INITIATIVE ELECTION. (a) Unless substantially

25 the same measure is adopted, when a petition seeks an initiative v o t e

26 the clerk shall submit the matter to the voters at the next regu la r

27 e lec ti on  occurring no sooner than 45 days after certification of the

28 petition. If no regular election occurs wit h i n  75 days after the

29 certification of a petition, the assembly or council shall h ol d  a { p H



T

1 special el ec ti on  w i t h i n  75 days, but not sooner t han 45 days after

2 certification.

3 (b) If the assembly or council adopts su bstantially the same

4 measure, the petition is void and the m a t t e r  initiated may not be

5 placed before the voters.

6 (c) The ordinance or r esolution initiated shall be p u b l i s h e d  in

7 full in the notice of the election, but may be s ummarized o n  the

8 ballot to indicate clearly the pr op os al  submitted.

9 (d) If a m aj ority vote favors the ordinance or resolution, it

10 becomes effective u p o n  certification of the election, unless a diff-

11 erent effective date is provided in the ordinance or resolution.

12 * Sec. 12. AS 29.28.090 is repealed and reenacted to read:

13 Sec. 29.28.090. REFERENDUM ELECTION. (a) Unless the ordinance

14 or resolution is repealed, when a p e t i t i o n  seeks a refe re ndu m v o t e  the

15 clerk shall submit the matter to the voters at the next e l e c t i o n

16 occurring no sooner than 45 days a fter certification of the petition.

17 If no election occurs within 75 days of certification of a petition,

18 the assembly or council shall hold a special election w i t h i n  75 days,

19 but not sooner than 45 days after certification.

20 (b) If a p eti ti on  is certified before the effective date of the

21 matter referred, the ordinance or r es olu ti on  against w h i c h  the peti-

22 tion is filed shall be suspended p e n d i n g  the referendum vote. Duri ng

23 the period of suspension, the a ssembly or council may not enact an

24 ordinance or resolution sub st an ti all y similar to the s u s pen de d

25 measure.

26 (c) If the assembly or council repeals the or dinance or resolu-

27 tion before the referendum election, the pe tition is v o i d  an d the

28 matter referred shall not be pl a c e d  bef or e the voters.

29 (d) If a m aj ority vote favors the repeal of the m a t t e r  referred,
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it is repealed. Otherwise, the m a t t e r  re fe r r e d  remai ns  in effect or, 

if it has been suspended, becomes effective on  c e r t i f i c a t i o n  of the 

election.

Sec. 13. AS 2 9 . 2 8 . 1 1 0  is re pe al ed and  r e e nac te d to read:

Sec. 29.28.110. EFFECT. (a) A n  ord in an ce  or r e s o l u t i o n  may not 

be repealed or a m e n d e d  w i t h i n  one y e a r  after its e f f e c t i v e  date if 

a d opt ed  in an i n it ia tiv e el ec t i o n  or if a d o p t e d  a ft er  a p e t i t i o n  that 

contains s ub s t a n t i a l l y  the same m e as ure  has b e e n  filed.

(b) If an o r d i na nce  or r e so lut io n is r e p e a l e d  in a r e f e r e n d u m  

el e c t i o n  or by the as sembly or council after a p e t i t i o n  that contains 

substa nt ia ll y the same m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  simil ar  

leg is la tio n may not be e n a c t e d  for a period of one year.

(c) If an i ni tia ti ve  or r e fer en du m m e a s u r e  fails to receive 

v o t e r  approval, a n e w  p e t i t i o n  a p p l i c at io n for su bs t a n t i a l l y  the same 

m e a s u r e  may not be filed sooner t h a n  180 days a f t e r  the e l e c t i o n  

results are certified.

Sec. 14. AS 2 9 . 2 8.1 30  is amended to read:

Sec. 29.28.130. RECALL. A n  [ELECTED] of fic i a l  w h o  is el e c t e d  

or appointed to a n  ele ctive m u n ic ip al  of fi c e  [OF A  H O M E  RULE O R  

G E N E R A L  LA W MU NI C I P A L I T Y ]  may be recalled b y  the v o t e r s  after the 

official has s e r v e d  the first 120 days of the term  for w h i c h  e l e c t e d  

or appointed [SIX MO N T H S  IN OFFICE].

Sec. 15. AS 2 9 . 2 8. 14 0 is amended to read:

Sec. 29.28.140. GROUNDS. Grounds for recall ar e m i s co nd uct  in 

office, incompetence, or failure to p e rfo rm  p r e s c r i b e d  du ti es d u r i n g  

the ter m of o f f i c e  the o ff icial is pr e s e n t l y  serving. A n  official m a y  

not be r e c a l l e d  for p e r f o r m a n c e  of or  f a ilu re  to p erf or m a 

d is cr et io nar y a c t .

Sec. 16. AS 29. 28 .14 0 is amended by add ing  a n e w  s u b s e c t i o n  to read:
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(b) For p urp o s e s  of this section

(1) "failure to perf or m p r e s c r i b e d  duties" m ea ns  the wilful 

neglect or failure to p e r f o r m  faithfully a duty impos ed  by statute;

(2) "i nc om pet en ce " means me nt al  or ph ysical incapacity to

perfo rm the duties of office for a continuous period of at least 60 

d a y s ; and

(3) " m i s co nd uc t in office" m ean s an unl aw fu l act committed

w i l f u l l y .

* Sec. 17. AS 29.28 is amended by adding n e w  sections to read:

Sec. 29.28.144. A PPL ICATION FOR R E C A L L  PETITION. (a) A n  a p p l i­

cation for a recall p e t i t i o n  shall be filed wi t h  the m u n i ci pa l clerk 

and shall conta in

(1) the signatures and r es idence addresses of at least 10 

municipal vot er s w ho  w i l l  sponsor the petition;

(2) the address to w h i c h  all co rr es po nde nc e relating to the 

pe ti ti on  may be sent;

(3) a statement in 200 words or less of the grounds for 

recall stated w i t h  particularity.

(b )  A n  a d d i t i o n a l  s p o n s o r  m a y  b e  a d d e d  at a n y  t i m e  b e f o r e  t h e  

p e t i t i o n  is f i l e d  b y  s u b m i t t i n g  t h e  n a m e  o f  t h e  s p o n s o r  t o  t h e  c l e r k .

(c) Each spon so r shall certify that the s p ons or  be li eve s the 

grounds for recall st ate d in the app l i c a t i o n  are true. K nowingly 

making a false s ta tement on an a p p l ic at io n is a class A  misdemeanor.

(d) The c lerk shall review an ap pli cation for a recall petition 

and accept only those grounds that meet the requirements of A S  29.28.- 

140. The c le rk  shall immediately no ti fy  the sponsors by certified 

mail at the address pro v i d e d  u nder (a)(2) of this section of any 

grounds for re ca ll  in the application that are re jected a n d  the 

reasons for the rejection.
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1 Sec. 29.28.146. REBUTTAL STATEMENTS. Upon receipt of an appli-

2 cation for recall p et ition that meets the requirements of AS 29.28.-

3 144, the clerk shall send by certified mail a copy of the application

4 to the official sought to be recalled wi t h  a notice that the official

5 may submit to the clerk a rebuttal statement of 200 words or less

6 within 10 days after receipt of the application.

7 * Sec. 18. AS 29.28.150 is repealed and reenacted to read:

8 Sec. 29.28.150. RECALL PETITION. (a) After the period during

9 which a rebuttal statement may be submitted has elapsed, the clerk

10 shall prepare a recall petition. All copies of the petition shall

11 contain

12 (1) the name of the official sought to be recalled;

13 (2) the statement of the grounds for recall as set out in

14 the application for the petition;

15 (3) a rebuttal statement if one has been submitted under

16 AS 29.28.146;

17 (4) the date the petition is issued by the clerk;

18 (5) notice that signatures must be secured within 60 days

19 after the date the petition is issued;

20 (6) spaces for each signature, the printed name of each

21 signer, the date of each  signature, and the residence and mailing

22 addresses of each signer;
I.

23 (7) a statement, with space for the sponsor's sworn signa-

i
24 ture and date of signing, that the sponsor personally circulated the

25 petition, that all signatures were affixed in the presence of the

26 sponsor, and that the sponsor believes the signatures to be those of

27 the persons whose names they purport to be; and

28 (8) space for indicating the number of signatures on the

29 petition.
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1 (b) Copies of the petiti on shall be p ro vi de d to each s p o n s o r  by

2 the clerk.

3 * Sec. 19. AS 29.28 is amended by adding a n e w  sect ion  to read:

4 Sec. 29.28.135. SIGNATURE REQUIREMENTS. (a) The signatures on

5 a recall pe ti ti on  shall be secured w it h i n  60 days a ft er the d a t e  the

6 clerk issues the petition. The statement provid ed  under AS 29.28.-

7 150(a)(7) shall be completed and signed by the sponsor. Signatures

8 shall be in ink or indelible pencil.

9 (b) The clerk shall determine the n u m b e r  of signatures r eq ui re d

10 on a p eti ti on  and inform each sponsor. If a pe ti t i o n  seeks to recall

11 an official who represents the m u n i c i p a l i t y  at large, the p e t i t i o n

12 shall be signed by a number of voters equal to 25 percent of the

13 num ber  of votes cast at the last regular electi on h e l d  before the date

14 t h e  petition was issued. If a petition seeks to recall an official

15 who represents a district, the pe ti tio n shall be signed by a n u m b e r  of

16 the voters residing in the district equal to 25 percent of the number

17 of votes cast in the district at the last regular election h e l d  before

18 the date the petition was issued.

19 (c) Illegible signatures shall be rejec te d by the c l erk  unless

20 accompanied by a legible printed name. Signatures not a c c o m pa ni ed  by

21 a legible residence address shall be rejected.

22 (d) A  petition signer m ay  w i t h d r a w  the signer's si gnature upon

23 writte n application to the clerk before c e r t i f i c a t i o n  of the petition.

24 * Sec. 20. A S  29.28.160 is repealed and ree na cte d to read:

25 Sec. 29.28.160. SUFFICIENCY OF PETITION. (a) The cop ie s of a

26 recall p et i t i o n  shall be as sembled and f iled as a single instrument.

27 A  pe tition may not be filed w i t h i n  180 days before the end of the term

28 of office of the official sought to be recalled. Wi t h i n  10 d a y s  after

29 the date a petition is filed, the m u n i c i p a l  clerk shall
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1 (1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is sufficient; and

2 (2) if th e p et i t i o n  is insuf fic ie nt , identify t he  insuffi-

3 ciency and n o t i f y  the sponsors at th e address p r o v i d e d  u n d e r  AS 29.-

4 28.144(a)(2) by  c e r t i f i e d  mail.

5 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

6 additional s i g n a t u r e s  obt ai ne d and f i l e d  w i t h i n  10 days a f t e r  the date

7 o n  which the p e t i t i o n  is re jec te d if the su p p l e m e n t a r y  p e t i t i o n  is

8 filed more t h a n  180 days bef ore  the e n d  of the te r m  of o f f i c e  of the

9 official sought to b e  recalled.

10 (c) A  p e t i t i o n  that is i n s u f f i c i e n t  shall be r e j e c t e d  and filed

11 as a public r e c o r d  unless it is s u p p l e m e n t e d  u n d e r  (b) of this sec-

12 tion. W i t h i n  10 d ays after the s u p p l e m e n t a r y  fi li ng the c l er k shall

13 recertify the peti ti on . If it is s t il l insufficient, the pe ti t i o n  is

14 rejected and  f i l e d  as a pu bl i c  record.

15 * Sec. 21. A S  2 9 . 2 8 . 1 8 0  is r e p e a l e d  a n d  re e n a c t e d  to read:

16 Sec. 2 9 .2 8. 18 0. NEW  R E C A L L  P E T I T I O N  A P PLI CA TI ON . A  n e w  applica-

17 ti o n  for a p e t i t i o n  to recall the same of fi ci al  m a y  no t be filed

18 sooner than 180 da y s  after a p e t i t i o n  is r e j e c t e d  as insufficient.

19 * Sec. 22. A S  2 9 . 2 8 . 1 9 0  is am e n d e d  to read:

20 Sec. 2 9 .28 .1 90 . SUBMISSION. If a recall p e t i t i o n  is sufficient,

21 the clerk s hall [IMMEDIATELY] su bmi t it to the as se mb ly o r  council at

2 2  t h e  n e x t  r e g u l a r  m e e t i n g .

23 * Sec. 23. AS  2 9 . 2 8 . 2 0 0  is a m e n d e d  to read:

24 Sec. 2 9. 28 . 2 0 0 .  ELECTION. (a) If a r e g u l a r  e l e c t i o n  occurs

25 wi t h i n  75 but no t sooner tha n 45 d a y s  after [OF THE] s u b m i s s i o n  of the

26 pe tit io n to the as se m b l y  or c o u n c i l , the a s s e m b l y  or counc il shall

27 submit the r e c a l l  at that election.

28 (b) If n o  re g u l a r  e l e c t i o n  o c c u r s  [WILL OCCUR] w i t h i n  75 days,

29 the ass em bl y or  c ou nc il  shall h o l d  a special e l e c t i o n  o n  the recall
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question w i t h i n  75 days but not sooner than 45 days after a p etition 

is submitted to the assembly or council [OF S U B M I S S I O N ] .

(c) If a vacancy occurs in the office after a sufficient recall 

petition is filed w ith the c l e r k , the recall q ue st ion  [PETITION] shall 

not be submitted to the voters. A n  official who resigns after a s u f f i­

cient recall petition is filed naming that official may not be a p­

pointed to the same office.

Sec. 24. AS 29.28.210 is amended to read:

Sec. 29.28.210. FORM  OF RE C A L L  BALLOTS. A recall ballot shall 

contain [CONTAINS:]

(1) the grounds as stated in the recall petition;

(2) a [THE OFFICER'S] statement by the official named on 

the recall petition of 200 words or less, if the statement is filed 

with the clerk in accordance w it h  AS 29.28.146 [FOR PU BL IC ATI ON  A N D  

PUBLIC INSPECTION WITHIN 20 DAYS BEFORE THE E L E C T I O N ] ;

(3) the following question: "Shall (name of person) be 

recalled from the office of (name o f office)? Yes [ ] No [ ]".

Sec. 25. AS 29.28.240 is r ep ealed and reenacted to read:

Sec. 29.28.240. EFFECT. (a) If a majority vote favors recall,

the office becomes vac ant  u pon certification of the recall election.

(b) If an official is not recalled at the election, an a p p l i c a­

tion for a petition to recall the same official may not be filed 

sooner than 180 days after the election.

Sec. 26. AS 29.28 is amended by adding new  sections to read:

Sec. 29.28.242. SUCCESSORS. (a) If an official is recalled

from the assembly or council, the office of that official is filled in

accordance wi t h  AS 29.23.080 or 29.23.280. If all members of the 

assembly or council are recalled, the governor shall appoint qu alified 

voters to fill the vacancies until the next regular election.



(b) If a m ember of the school b oard is recalled, the office of

that me mb e r  is filled in accordance w i t h  AS 14.12.070. If all members

are recalled from a school board, the assembly or council shall a p­

point qualified voters to fill the vacancies until the next regular 

election.

(c) A  person appointed under (a) or (b) of this section serves

until a successor is elected and takes office.

(d) If an official other than a me m be r  of the assembly or cou n­

cil or school board is recalled, a successor shall be elected to fill 

the unexpired portion of the term. The election shall be h eld not 

more than 60 days after the date the recall e le ction is certified,

except that if a regular election occurs within 75 days after certi­

fication the successor shall be chosen at that election.

(e) Nominations for a successor ma y  be filed until seven days 

before the last date on which a first notice of the election must be

given. Nominations may not be filed before the certification of the

recall election.

Sec. 29.28.246. APPEAL. (a) A  person aggrieved by the filing 

of a recall petition or an application for a p e t i t i o n  or by the fai l­

ure of an elected official to perform duties involving a recall may 

file an action in the superior court. The court may

(1) consider the statutory sufficiency or specificity of

the grounds for recall;

(2) issue an injunction to compel or prevent the p e r f o r­

mance of an act relating to the recall;

(3) determine whether the stated grounds for recall are 

true; the person challenging the truthfulness of the grounds is r e­

quired to prove their falsity by a preponderance of the evidence.

(b) An action seeking relief u n d e r  (a)(1) o r  (3) of this section
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mus t be commenced w i t h i n  15 days after the date the of f icial sought to 

be recalled r e c e i v e d  a copy of the application for a recall petition 

fro m the clerk. A n  action seek i n g relief under (a)(3) of this section 

m us t  be c o mmenced w i t h i n  15 days after the act o r  failure to act 

o c c u r s .

* Sec. 27. AS 29. 2 8. 2 5 0  is r e p ealed and reenacted to read:

Sec. 29.28.250. APPLICATION. AS 29.28.130 - 2 9 . 2 8 . 2 5 0  apply to 

h ome rule and gene r a l law municipalities.

* Sec. 28. AS 29.78.010(19) is amended to read:

(19) "voter" means a United States c i t i z e n  who is qualified 

to vote in state e lections^ [AND] has b een a re s ident of the m u n i c i­

pality for 30 days immediately pre c e di n g  the e l e c t i o n ^  [AND WHO] is 

registered to v ote in state elections and, if r e q u i r e d  by ordinance, 

is registered in the precinct in w h i c h  the person seeks to vote in 

m unicipal elections, and is not disqualified u n d e r  art. V of the state 

constitution.

* Sec. 29. AS 29. 7 8 . 01 0  is amen d e d  by adding a n e w  p a r a g r a p h  to read:

(20) "residence address" means a p h y si c a l  l oc a t i o n  such as a 

street name and number, su b d i vi s i o n  name, h i g h w a y  n a m e  and mile 

marker, or pub l i c  road name, but does not include a post office box 

n umber or rural route number.

* Sec. 30. AS 29.28.062, 29.28.065, 29.28.220, and 2 9 . 2 8 . 23 0  are r e­

pealed.
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