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BY THE HEALTH, EDUCATION A N D
1 IN T H E  H OUSE SOCIAL SERVICES COMMITTEE

2 CS FOR H O U S E  B I L L  NO. 269 (HESS)

3 IN THE  L E G I S L A T U R E  OF T H E  S TA TE OF ALA SKA

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRS T SESSION

5 A  B I L L

6 For a n  Act entitled: "An  Act re lat i n g  to th e rights of the t erm in al ly

7 ill."

8 BE IT  ENACTED B Y  THE L E G I S L A T U R E  OF  THE S T A T E  OF ALASKA:

9 * Section 1. AS 18 is a m e nde d b y  a dd i n g  a new chapter to read:

10 C H A P T E R  12. R I G H T S  OF  T ER MI NA LL Y ILL.

11 Sec. 18.12.010. D E C L A R A T I O N  R E L A T I N G  TO USE OF L I F E - S U ST AI NI NG

12 PROCEDURES. (a) A  competent adult m a y  execute a de cl ara ti on  at any

13 time d i r ec ti ng that l i f e - s u s t a i n i n g  proced ur es  be w i t h h e l d  or with-

14 drawn fr o m  that adult; but the d e c l a r a t i o n  is given operative effect

15 only if the declara nt 's  c o n d i t i o n  is deter min ed  to be terminal and  the

16 declarant is not able to ma k e  t r e atm en t decisions. The d e c l a r a t i o n

17 shall be signed by the de clarant, or a no th er  at the declarant's direc-

18 tion, and  in either case shall be w i t n e s s e d  by two persons. A  w i t n e s s

19 may not b e  (1) r e la te d to the dec l a r a n t  by blood o r  marriage; (2)

20 entitled to a p o r t i o n  of the est at e of the declarant u n d e r  a w i l l  of

21 the dec lar an t or a codicil to the w i l l  then existing or, at the time

22 of the d ecl aration, by o p e r a t i o n  of law  then existing; (3) a claimant

23 against a p o rt io n of the e s t a t e  of the declarant at the time of the

24 d ec la ra nt' s d e at h at the time  of the exec ut ion  of the declaration; or

25 (4) u i r e c t l y  financially r e s p o n s i b l e  f or the declarant's medical care.

26 A  p h y s i c i a n  or h e a l t h  care p r o v i d e r  m a y  presume, in the a b s e n c e  of

27 actual n o t i c e  to the contrary, that the declaration complies w i t h  this

28 chapter a n d  is valid.

29 (b) It is the re s p o n s i b i l i t y  of the declarant to n o t i f y  the
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declarant's p h y s i c i a n  of the declaration. A p h y s i c i a n  or other health 

care provider wh o is provided a copy of the d ec l a r a t i o n  shall make it 

a part of the declarant's medical records.

(c) A  d ec la rat io n may, but need not, be in the following form:

DECLARATION

If I should have an incurable or irreversible con di ti on  that will 

cause my d eath w i t h i n  a relatively short time, it is my desi re  that my 

life not be p r o lo ng ed  by administration of life-susta in in g procedures. 

If my condition is terminal and I am unable to partici pa te  in d e­

cisions regarding my medical treatment, I direct my at tending p h y­

sician to w it h h o l d  or withdraw procedures that merely prolong the 

dying process and are not necessary to my comfort or to alleviate 

pain.

Signed this_________________________ day of____________________,  .

Signature_____________________________

City, B o r o u g h  and State of Residence_________________________________

The declarant is known to me and voluntarily signed this document 

in my presence.

Witness________________________________

Address________________________________

Witness________________________________

Address ____________________

Sec. 18.12.020. REVOCATION OF DECLARATION. (a) A  declaration 

may be revoked at any time and in any manner by w h i c h  the declarant is 

able to communicate an intent to revoke, without regard to mental or 

physical condition. A revocation is only ef fective as to the attend­

ing physician or any health care provider act in g u n de r the guidance of 

that p hysician up o n  communication to the p h y s i c i a n  or health care 

provider by the declarant or by another to w h o m  the revocation was

e -
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(b) The attending p h y s i c i a n  or health care provider shall make 

the revocation a part of the declarant's medical record.

Sec. 18.12.030. R E C OR DI NG  DETERMINATION OF TERMINAL CONDITION 

AND CONTENTS OF DECLARATION. When an attending physician wh o has been 

notified of the existence and contents of a declaration determines 

that the declarant is in a terminal condition, the phys ic ia n shall 

record that determination and the contents of the declaration in the 

declarant's medical record.

Sec. 18.12.040. TR E A T M E N T  OF QUALIFIED PATIENTS. (a) A  q u a l­

ified patient has the right to make decisions regarding use of life- 

sustaining procedures as long as the patient is able to do so. If a 

qualified patient is not able to make these decisions, the declar at ion  

governs decisions regarding use  of life-sustaining procedures.

(b) This chapter does n ot  prohibit the application of any m e d­

ical procedure or intervention, including the provision of nut ri ti on 

and hydration, considered n ec essary to provide comfort, care, or 

alleviation of pain.

(c) Unless the d e c l ar ati on  provides otherwise, the declaration 

of a qualified patient k n o w n  to the attending physician to be pregnant 

is given no effect as long as it is probable that the fetus could 

develop to the point of live birth with continued ap pl ication of 

life-sustaining procedures.

Sec. 18.12.050. T R A N S F E R  OF PATIENTS. (a) An  att ending p h y s i­

cian who is unwilling to com pl y with the requirements of AS 18.12.030 

or who is unwilling to comply wi t h  the declaration of a q ua lified 

patient under AS 18.12.040 shall take all reasonable steps to effect 

the transfer of the declarant to another physician.

(b) If the policies of a health care facility preclude

communicated.
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1 co mpliance with the d ec lar at io n of a q u a l i f i e d  patient u n d e r  this

2 chapter, that facility shall take all r e a s o n a b l e  steps to effect the

3 t ra nsf er  of the patient to a facility in w h i c h  the provis io ns  of this

4 chapter can be carried out.

5 Sec. 18.12.060. IMMUNITIES. (a) In  the absence of actual

6 notice of the revoc at ion  of a declaration, the following, w h i l e  acting

7 in a ccordance w i t h  the requirements of this chapter, are not subject

8 to c ivil or criminal liability or g u i l t y  of u n p r o f e s s i o n a l  conduct:

9 (1) a p h y s ic ian  who causes the w i t h h o l d i n g  or w it hd r a w a l  of

10 l ife-sustaining procedures from a q u a l i f i e d  patient;

11 (2) a person who  p a r ti ci pa tes  in the w i t h h o l d i n g  or with-

12 drawal of life-sus ta in in g proce du re s u n d e r  th e d i r e c t i o n  o r  w i t h  the

13 aut ho ri za tio n of a physician;

14 (3) the h e a l t h  care fac i l i t y  in w h i c h  the w i t h h o l d i n g  or

15 w it hd ra wa l occurs.

16 (b) A physician, a health care p r o f e s s i o n a l ,  or a h e a l t h  care

17 fa cility is not subject to civil or  c ri mi na l liability for actions

18 u nd er  this chapt er  that are in a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  stan-

19 d a r d s .

20 Sec. 18.12.070. PENALTIES. (a) A n  a t t e n d i n g  p h y s i c i a n  who

21 fails to comply with  the d e c l a r a t i o n  of a q u a l i f i e d  patient or to make

22 the nec es sa ry  arrangements to ef fe ct a t r a n s f e r  u n d e r  AS 18.12.050 is

23 civil ly  liable to the qual if ied  p a t i e n t  a n d  to the h ei rs of the

24 q u a li fie d patient.

25 (b) A  pe r s o n  who wilfully conceals, ca ncels, defaces, obliter-

26 ates, or damages the d e c l a r a t i o n  of a n o t h e r  wi t h o u t  the declarant's

27 consent or w h o  falsifies or forges a r e v o c a t i o n  of the d e c l a r a t i o n  of

28 an o t h e r  is civilly liable to the q u a l i f i e d  p a t i e n t  and to the heirs of

29 the q u a l i f i e d  patient.
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1 (c) A  p e r s o n  who f alsifies or forges th e d e c l a r a t i o n  of anoth er

2 p e r s o n  o r  w i l f u l l y  conceals o r  w i t h hol ds  p e r s o n a l  k nowledge of a

3 r e v o c a t i o n  u n d e r  AS 18.12.020, w i t h  the int en t to cause a wit h h o l d i n g

4 or w i t h d r a w a l  of l i f e- su sta in in g p r o ce du re s c o n t r a r y  to the wishes of

5 the p e r s o n  or declarant and t h e r e b y  d i r e c t l y  causes li fe-sustaining

6 p r o c e d u r e s  to be wi thheld or w i t h d r a w n  a n d  d e a t h  to be ha st ene d vio-

7 lates A S  11.41.100.

8 Sec. 18.12.080. G E N E R A L  PROVISIONS. (a) Except as pr ovi de d in

9 AS 1 8 .1 2. 07 0( c) death r e s u l t i n g  from the w i t h h o l d i n g  or w ithdrawal of

10 l i f e - s u s t a i n i n g  procedures u n d e r  a d e c l a r a t i o n  a nd  in accordance w i t h

11 this c h a p t e r  does not, for an y purpose, c o n s t i t u t e  a suicide or

12 homicide.

13 (b) The  making of a d e c l a r a t i o n  u n d e r  AS  18.12.020 does not

14 affect in any manne r the sale, p ro curement, o r  issuance of a policy of

15 life insurance, nor does it m o d i f y  the terms of an exi st in g po lic y of

16 life insurance. A policy of life insurance is not legally impaired or

17 i n v a l i d a t e d  in any ma nne r by the w i t h h o l d i n g  o r  w i t h d r a w a l  of life-

18 s u s t a i n i n g  procedures from a n  insu re d q u a l i f i e d  patient, notwithstand-

19 ing any t e r m  of the pol ic y to the contrary.

20 (c) A  physician, h e a l t h  care facility, or o t he r he al th  care

21 pr ovider, a nd a health care se r v i c e  plan, i n s u r e r  i s su in g d isability

22 insurance, self-insured e m p l o y e e  welf ar e b e n e f i t  plan, or nonprofit

23 h o s p i t a l  plan, may not requi re a p er s o n  to e x e c u t e  a d e c l a ra ti on as a

24 c o n d i t i o n  for  being insured for, or recei vin g,  h e a l t h  care services.

25 (d) Thi s chapter creates n o  p r e s u m p t i o n  c o n c e r n i n g  the in tention

26 of a n  indiv id ua l who has not ex ec ute d a d e c l a r a t i o n  w i t h  respect to

27 the use, withholding, or w i t h d r a w a l  of l i f e - s u s t a i n i n g  procedures in

28 the event of a terminal condition.

29 ( e )  No t h i n g  in this c h a p t e r  i ncreases o r  d e c re as es  the right of
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1 a patient to make  decisions rega rd in g use of life-sustaining proce-

2 dures as long as the patient is able to do so, or impairs or super-

3 cedes any right or responsibility that a person has to effect the

4 withholding or withdrawal of me d i c a l  care in a lawful manner. In that

5 respect, the provisions of this chapt er  are cumulative.

6 (f) This chapter does not condone, authorize, or approve mercy

7 killing or euthanasia.

8 Sec. 18.12.090. RECOGNITION OF  DECLARATIONS EXECUTED IN OTH ER

9 STATES. A declaration executed in another state in compliance w i t h

10 the law of that state is effective for purposes of this chapter.

11 Sec. 18.12.100. DEFINITIONS. In this chapter

12 (1) "attending physician" means the physician selected by,

13 or assigned to, the patient who has primary responsibility for the

14 treatment and care of the patient;

15 (2) "declaration" means a document executed in accordance

16 w ith the requirements of AS 18.12.010;

17 (3) "health care pr ovider" means a person who is licensed,

18 certified, or otherwise authorized by the law of this state to admin-

19 ister health care in the ordinary course of business or practice of a

20 profession;

21 (4) "life-sustaining procedure" means a medical procedure

22 or intervention that, wh e n  administered to a qualified patient, will

23 serve only to prolong the dying process;

24 (5) "physician" means a person licensed to practice medi-

25 cine in this or any other state;

26 (6) "qualified patient" means a patient who has executed a

27 declaration in accordance wi t h  this chapter and who has been  de*

28 termined by the attending p h y s ici an  to be in a terminal condition;

29 (7) "terminal condition" means an incurable or irreversible
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1 condition that, without the administration of life-sustaining proce-

2 dures, will, in the opinion of the attending physician, result in

3 death within a relatively short time.
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