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O

1 IN THE  H O U S E  B Y  M A R R O U

2 H O U S E  B I L L  NO. 263

3 IN THE L E G I S L A T U R E  OF THE S T AT E OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I RS T S E S S I O N

5 A BI L L

6 F o r  an Act entitled: "An Act re l e a s i n g  claims of the s ta te  to land w i t h i n

7 c e r ta in  ri ghts-of-way; and p r o v i d i n g  for a n  e f f e c t i v e

8 date."

9 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF  T H E  STATE OF  ALASK A:
L

10 * S e c t i o n  1. L EG I S L A T I V E  PURPOS E A N D  FINDING. T h e  purpose of this A c t

11 is to r e l e a s e  certain h i g hw ay  r i g h t s- of -w ay  c l ai me d by the state that are

12 c a u s i n g  e c o n o m i c  h ar ds hip  and p hy s i c a l  and m e n t a l  d i s t r e s s  to person s w h o

13 h o l d  title to land under a r e s e r v a t i o n  to the state by virtue of 33 S t a t .

14 616 (Act of January 27, 1905); 47 Stat. 446 (Act of June 30, 1932); 48

15 U.S.C. secs. 321(a) - 327 (Act of July 24, 1947); P u b l i c  Land O r d e r  601, 14

16 Fed. Reg. 5048 (1949); P ub l i c  La n d  O rd er  757, 16 Fed. Reg. 10, 749 (1951);

17 Pu bl i c  L a n d  Order 1613, 23 Fed. Reg. 2376, 2378 (1958); or D e p a r t m e n t a l

18 O r d e r  2665, 16 Fed. Reg. 10, 752 (1951).

19 * Sec. 2. R E L I N QU ISH ME NT  OF RIGHT-OF-WAY. The c o m m i s s i o n e r  of trans-

20 p o r t a t i o n  a n d  public fa cilities shall v a c a t e  a nd  r e l i n q u i s h  to the adjoin-

21 ing p r o p e r t y  owners any and all r i g h t s- of -w ay  for a road, roadway, h ig hway,

22 tramway, trail, bridge, or appurtenant s t r u ctu re  created, w i t h d r a w n  or

23 r es e r v e d  u n d e r  33 Stat. 616 (Act of Janua ry  27, 1905); 47 Stat. 446 (Act of

24 June  30, 1932); 48 U.S.C. secs. 321(a) - 327 (Act of July 24, 1947); P u b l i c

25 La n d  O r d e r  601, 14 Fed. Reg. 5048 (1949); Public L a n d  Order 757, 16 Fed.

26 Reg. 10, 749 (1951); Public L a n d  O rd er 1613, 23 Fed. Reg. 2376, 23 7 8

27 (1958); o r  Departmental O r d e r  2665, 16 Fed. Reg. 10, 752 (1951) if th e

28 r i g h t - o f - w a y  on the ef fective date of this Act  is no t ph ysically o c c u p i e d

29 by a road, roadway, highway, tramway, trail, bridge, or a p p u r t e n a n t
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s t r u c t u r e .

* Sec. 3. T AK I N G  OF R I G H T - O F - W A Y  WITH OU T J U S T  COM PE NS AT ION  VOID. The 

v a c a t e d  and r e l i n q u i s h e d  r i g h t - o f - w a y  un de r sec. 2 of this A c t  m a y  not be 

taken, claimed, asserted, or u s e d  by the state with ou t the p a y m e n t  of just 

compensation.

* Sec. 4. P H Y S I C A L  O C C U P A T I O N  O F  RIGHT-OF-WAY. (a) T he  provisions of 

this Act do not divest the state of its interest in a r i g h t - o f - w a y  to land 

or require c o m p e n s a t i o n  by the s ta te for land physically o c c u p i e d  on the 

e ff ective date of this Act by a road, roadway, highway, tramway, trail, 

bridge, or appurte nan t s t r u ct ur e then c o n s t ru cte d within the right-of-way 

created, withdrawn, or re se r v e d  u n d e r  the A cts of Congress a n d  the orders 

de s c r i b e d  in sec. 2 of this Act; n o r  do the pr ovisions of this  Act divest 

the state of an inter es t in an easement of specific width set out in the 

original patent fr o m  the state or federal government.

(b) E x p a n s i o n  b e y o n d  an ex is t i n g  road, roadway, h igh wa y,  tramway, 

trail, bridge, or a p p u r te nan t s tructure requires the payment of  just c o m­

pe n s a t i o n  to the o w n e r  of the land and no o the r acts or acti on s by the 

state co nstitute a p h y s i c a l  o c c u p a t i o n  w i t h i n  the meaning of  this section. 

The state has the b u r d e n  of p r o o f  to show by clear and c o n v i n c i n g  evidence 

that the p hy sical o c c u p a t i o n  o cc ur r e d  befo re  the effective date of this 

A c t .

* Sec. 5. A P P L I C A T I O N  T O  F E D E R A L  LAND. The  provisions of this Act do 

not divest the state of its interest in a right-of-way that affects land in 

w h i c h  fee title is, o n  the e f f e c t i v e  date of this Act, v e s t e d  in the U n i t e d  

States of America.

* Sec. 6. D EF IN ITION. As u s e d  in this Act, "physically occupied" me an s 

the co nst r u c t i o n  of the ac tu a l  roadway, i n c lu din g its s h o u l d e r s  and d i t c h­

ing, highway, tramway, trail, bridge, or appurtenant struct ure s,  before the 

ef fective date of this Act.
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1 * Sec. 7. RETROACTIVE APPLICATION. This Act does not relieve, alter,

2 or void a voluntary conveyance of an easement including an easement dedi-

3 cated by plat.

4 * Sec. 8. EFFECTIVE DATE. This Act takes effect immediately in accor-

5 dance with AS 01.10.070(c).
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