
BY THE RULES COMMITTEE BY 
REQUEST OF THE LEGISLATIVE 
COUNCIL (For the Code

1 IN THE HOUSE Rev i s i o n  Commission)

2 H OUSE BIL L NO. 244

3 IN THE LEGISLATURE OF T H E  STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A B I L L

6 For an Act entitled: "An Act relating to filing and recording and to

7 recordable documents; and pr oviding for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 19.10.260 is amended to read:

11 Sec. 19.10.260. REPLACE ME NT O F  PERMANENT MARKE RS  AND FILING OF

12 RIGHT-OF-WAY MAP A FT ER CONSTRUCTION. The department shall:

13 (1) replace all permanent markers on private o r  municipal

14 property that were destroyed or lost during highway construction to

15 permit persons to determine accurately new boundary lines resulting

16 from the construction;

17 (2) file and record in the local recording district, after

18 completion of highway construction, an accurate right-of-way map that

19 will contain sufficient engineering and survey information designating

20 where the resulting boundary lines are located o n  private or municipal

21 property along the highway.

22 * Sec. 2. AS 29.33.160(b) is amend ed  to read:

23 (b) The platting board shall file and record [SUBMIT] an ap-

24 proved plat w i t h  [TO] the district recorder in compliance w i t h  AS 40.-

25 15.010 and 40.15.020.

26 * Sec. 3. AS 29.33.170 is amended to read:

27 Sec. 29.33.170. WAIVER IN  CERTAIN CASES. (a) T h e  platting

28 authority shall, in individual cases, waive the preparation, sub-

29 mission for approval, filing, and recording of a plat up o n
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(1) each tract or parcel of land will have adequate access 

to a public highway or street;

(2) each parcel created is five acres in sise or larger and 

that the land is divided into four or fewer parcels;

(3) the conveyance is not made for the purpose of, or in 

connection with, a present or projected subdivision developsient;

(4) no dedication of a street, alley, thoroughfare or other 

public area is involved or required.

(b) In other cases the platting authority may waive the prepara­

tion, submission for approval, filing, and recording of a plat, if the 

transaction involved does not fall within the general intent of 

AS 29.33.130 - 29.33.240 and AS 40.15 if it is not made for the pur­

pose of, or in connection with, a present or projected subdivision 

development and no dedication of a street, alley, thoroughfare, park 

or other public area is involved or required.

* Sec. 4. AS 29.33.190 is amended to read:

Sec. 29.33.190. PENALTIES, (a) The owner or agent of the owner 

of land located within a subdivision who transfers, sells, or enters 

into a contract to sell land in a subdivision before a plat of the 

subdivision has been prepared, approved, filed, and recorded, is 

guilty of a misdemeanor and upon conviction is punishable by a fine of

not more than $500 for each lot or partel transferred, sold, or in-
t

eluded in a contract to be sold. The borough ity enjoin a transfer,
I

sale, or contract to sell, and may recover tha penalty by appropriate

legal action.
)

(b) A person may not file or record a plat or seek to have a
y

plat filed or recorded unless it bears the approval of tha platting 

board. A person who knowingly violates this requirement is punishable

s a t i s f a c t o r y  e v i d e n c e  t h a t
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* Sec. 5. AS 2 9 . 3 3 . 2 0 0  is a m e n d e d  to read:

Sec. 29.33 .20 0.  A L T E R A T I O N  OF R E P L A T  PETITION. A  f i l e d  or 

r e c o r d e d  plat m a y  not be a l t e r e d  o r  r e p l a t t e d  except u p o n  p e t i t i o n  of 

the o wn e r s  of a m a j o r i t y  of the l a n d  a f f e c t e d  by the a l t e r a t i o n  or 

replat or  by the p l a t t i n g  board. A  p l a t t e d  street m a y  n o t  be  v ac ated, 

ex ce pt  u p o n  p e t i t i o n  of the m u n i c i p a l i t y  o r  owners of the m a j o r i t y  of 

the front feet of the land f r o n t i n g  the p a r t  of the street s oug h t  to 

be vac ated. The p e t i t i o n  shall be f i le d w i t h  the p l a t t i n g  boa rd.  It 

shall be  a c c o m p a n i e d  by a copy of the  e x i s t i n g  plat s h o w i n g  the p r o­

po s e d  a l t e r a t i o n  or replat.

* Sec. 6. A S  29 . 3 3 . 2 3 0  is a m e n d e d  to read:

Sec. 2 9. 33 .23 0.  F IL I N G  A N D  R E C O R D I N G .  If the a l t e r a t i o n  or 

replat is ap pr ove d,  the r e v i s e d  p l a t  m u s t  be  filed and r e c o r d e d  by the 

p l a t t i n g  b o a r d  a n d  is t h e r e a f t e r  the  lawfu l plat.

* Sec. 7. AS 3 4. 07 .0 20( 14 ) is a m e n d e d  to read:

(14) a re ference to the f ile n u m b e r  a nd  r e c o r d i n g  i n f o r m a­

ti o n  for [OF] the floor plans of the b u i l d i n g  a f f e c t e d  w h i c h  are 

r e q u i r e d  to be filed and r e c o r d e d  s i m u l t a n e o u s l y  w i t h  th e d e c l a r a t i o n  

u n d e r  A S  34.07.030.

* Sec. 8. AS  34. 07. 03 0 is a m e n d e d  to read:

Sec. 34.07.030. FI LI NG  A N D  R E C O R D I N G  OF SU R V E Y  M A P  A N D  F L O O R  

PLANS W I T H  V E R I F I E D  STATEMENT. T h e r e  s h al l be filed a n d  r e c o r d e d  

s i m u l t a n e o u s l y  w i t h  the r e c o r d i n g  of th e d e c l a r a t i o n  in the  r e c o r d i n g  

di st r i c t  in w h i c h  the p r o p e r t y  is l o c a t e d

(1) a survey m a p  of the  s u r f a c e  of the land s u b m i t t e d  u n d e r  

[TO] t he  p r o v i s i o n s  of this c h a p t e r  s h o w i n g  the l o c a t i o n  o f  t h e  b u i l d­

ing  o n  it;

(2) a set of the f l o o r  p l a n s  of  the b u i l d i n g  s h o w i n g  the

u p o n  c o n v i c t i o n  b y  a f i n e  o f  n o t  m o r e  t h a n  $500.
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1 layout, g partaent numbers and dimensions of the apartments in Buffi*

2 cient detail to identify and locate e a c h  apartment w i t h  certainty,
I

3 statin g the n a m e  of the b u i l d i n g  or that it has no name, and b e a r i n g

4 the v e r i f i e d  s tatement of a registered ar chitect or re gistered profes-

5 sional en gi n e e r  certi fyi ng  that it is an accurate copy of portions of

6 the plans of the bu il di ng as filed w i t h  an d approved by the govern*

7 me n t a l  entity h a v i n g  j u r is di ct ion  over th e approval or issuance of

8 permit s for the co ns tr u c t i o n  of the bu ilding, or a statement that no

9 appro va l o r  pe r m i t  is required.

10 * Sec. 9. AS 34.07.040(a) is amended to read:

11 (a) If the floor p la ns do not include a ve ri f i e d  statement by a
t

12 reg is t e r e d  a rc hitect or regis ter ed  prof es sio na l engineer that the

13 p la ns  fully and  accur ate ly  depict the layout, apartment numbers, and

14 d im en sio ns  of the apartments as built, t h e r e  shall ba  recorded b ef o r e

15 the first co nve y a n c e  of a n  apartment a n  amendment to the d e c l a r a t i o n

16 to w h i c h  shall be attached a ve rified statement of a registered archi-

17 tect c ert if yi ng  that the plans pr ev i o u s l y  filed and recorded or being

18 filed and r ec o r d e d  simultaneously w i t h  the amendment fully and accu-

19 rately depict the layout, apartment n u m b e r  and dimensions o f  the

20 apart me nt s as built.

21 * Sec. 10. AS 34.07.050 is amended to read:

22 Sec. 34.07.050. F O R M  OF FLOOR PLANS. The recording o f f i c e  shall

23 p r e s c r i b e  the style, size, form, en d q u a l i t y  of f loor plane f i l e d  and

24 re co rd ed u n d e r  A S  34.07.030.
t

25 * Sec. 11. A S  34.15 is a m end ed  by adding a n e w  sect io n to read:

26 Sec. 34.15.015. U S E  OF R EC OR DE D M A S T E R  FORM. If re f e r e m c a  is

27 m a d e  i n  a do cum en t to a re co rd ed m a s t e r  form, a copy of the form, or

28 so m u c h  of it aa is i n c or por at ed  by. reference, m u s t  be p r o v i d e d  to

29 ea c h  pa rt y to the t ra n s a c t i o n  by t h e  party that furnished, the
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d o c u m e n t .

* Sec. 12. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has bee n conducted by the federal Bureau 

of L and Management. The rectangular survey section corner positions 

shall be m o num en te d and shown on a cadastral survey plat approved by 

the state. However, for those areas where the state may w ish to 

convey surface estate outside of an official cadastral survey grid, 

the director may waive m o nu me nt ati on  of all individual section corner 

positions and substitute an official control survey w i t h  control 

points being monumented and shown on control survey plats approved by 

the state. No portion of land to be conveyed may be located more than 

two miles from such a survey control monument except that the commi s­

sioner may waive this requirement on a determination that topographic 

features, diffuse settlement, or the public interest do not justify 

the requirement. The lots and tracts in state subdivisions shall be 

monumen te d and the cadastral survey and plats for the subdivision 

shal} b** approved by the state. Where land is located wit hi n a m u n i­

cipality w it h  planning, platting, and zoning powers, plats for state 

subdivisions shall comply w i t h  local ordinances and regulations in the 

same ma n n e r  and to the same extent as plats for subdivisions by other 

landowners. State subdivisions shall be filed and recorded in the 

district recorder's office. The requirements of this section do not 

apply to land made available through a cabin permit system, material 

sales, or short-term leases; however, for short-term leases the lessee 

must comply wi t h  local subdivision ordinances unless waiv ed  by the 

muni ci pal it y under procedures specified by ordinance.

* Sec. 13. AS 40.15.010 is amended to read:

-5- H B  2 44
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Sec. 40.15.010. APPROVAL. FILING. AND RECORDING OF SUBDIVISIONS. 

Before the lots or tracts of any subdivision or dedication nay ba sold 

or offered for sale, the subdivision or dedication shall be subnitted 

for approval to the authority having Jurisdiction, as prescribed in 

this chapter. The regular approval of the authority shall be shown on 

it or attached to it and the subdivision or dedication shall be filed 

and recorded [FOR RECORD] in the office of the recorder. The recorder 

may [SHALL] not accept a subdivision or dedication for filing and 

recording unless it shows this approval. If no platting authority 

exists as provided in AS 40.15.070 - 40.15.130, lands may be sold

without approval.

* Sec. 14 AS 40.15.020 is amended to read:

Sec. 40.15.020. PLATS TO BE ACKNOWLEDGED AND CONTAIN CERTIFICATE 

THAT TAXES AND ASSESSMENTS ARE PAID. Every plat shall be acknowledged 

before an officer authorised to take acknowledgment of deeds. A cer­

tificate of a c k n ow le dg men t shall be endorsed on or annexed to the plat 

and recorded with it. A person filing and recording a plat, map, sub­

division, or replat of property, or vacating the whole or any portion 

of an e x i s t i n g  plat, map, subdivision, or replat shall [, AT THE TIME 

OF FILING IT FOR RECORD OR FILING THE PETITION TO VACATE,] file and 

record with it a certificate from the tax-collecting official or 

officials of the area in which the land is located that all taxes 

levied against the property at that date are paid.

* Sec. 15. AS 40.15.030 is amended to read:

Sec. 40.15.030. DEDICATION OF STREETS, ALLEYS AND THOROUGHFARES. 

When an area is subdivided and a plat of the subdivision is approved^ 

filed, and recorded, all streets, alleys, thoroughfares, parks and 

other public areas shown on tha plat are considered te ba [DEEMED TO 

HAVE BEEN] dedicated to public use.

H B  2 4 4  -6-
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1 * Sec. 16. AS 4 0 . 1 5 . 0 4 0  is a m e n d e d  to read:

2 Sec. 4 0.15.040. C E R T I F I E D  C O P Y  OF P L A T  AS [IS] EV IDENCE. A  copy

3 of a p la t  c e r t i f i e d  by the r e c o r d e r  of the r e c o rdi ng  di st r i c t  in wh ic h

4 it is f i l e d  or r e c o r d e d  as a true and complete copy of th e original

5 f ile d o r  r e c o r d e d  in the r e c o r d i n g  office for the dis t r i c t  [ON FILE IN

6 H I S  OFFIC E] is adm is s i b l e  in e v i d e n c e  in all courts i n  the state w i t h

7 the s ame effect as the original.

8 * Sec. 17. AS  4 0 . 1 5 . 0 5 0  is a m e n d e d  to read:

9 Sec. 4 0.15.050. [RECORDED] P LA TS  LEGALIZED. All p l a t s  filed

10 w i t h  the r e c o r d e r  [RECORDED] b e f o r e  M a r c h  30, 1953, w h e t h e r  executed

11 an d a c k n o w l e d g e d  in acc or d a n c e  w i t h  this chapter o r  not, a r e  v a l i d a t e d

12 and al l streets, alleys or p u b l i c  th or oughfares s h o w n  on the se  plats

13 are c o n s i d e r e d  to be [AS H A V I N G  BEEN] d e d ic at ed  to p u b l i c  use. [THIS

14 S E C T I O N  DOES N O T  P R O H I B I T  THE A B A N D O N M E N T  O F  A  P LA T  R E C O R D E D  B EF O R E

15 M A R C H  30, 1953, IF A  S UB SE Q U E N T  PL A T  IS F I L E D  I N D I C A T I N G  A B A N D O NME NT .]

16 The last plat of the area o n  file w i t h  the r e c o r d e r  [OF RECORD] o n

17 M a r c h  30, 1953, is the o ff ic ial  plat of the area as of that d a t e , and

18 the streets, alleys, or t h o r o u g h f a r e s  shown on it are conside re d

19 [DEEMED] to be [THE STREETS, A L L E Y S  OR T H O RO UG HF AR ES]  d e d i c a t e d  to

20 p u b l i c  use. Th e streets, alleys o r  thoroughfares s h o w n  o n  a n  e a rli er

21 plat of the same area or any p a r t  of it w h i c h  is in co nf li ct w i t h

22 t h os e s h o w n  o n  the of ficial pl a t  are c o n si der ed  to be [IS DEEMED T O

23 H A V E  BEEN] a b a n d o n e d  and v ac ated.

24 * Sec. 18. AS 4 0 . 1 5 . 0 6 0  is a m e n d e d  to read:

25 Sec. 40.15.060. MISSING PLATS. W h e n  [WHERE] a filed or recorded

26 plat is missing and no present record is available except by reference

27 to the missing plat, a counterpart copy, approved by the platting

28 authority, may be filed and recorded as of the original date of the

29 missing plat and after filing and recording [RECORDATION] has the same

g i ' : .
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* Sec. 19. AS 40.15.070 is amended to read:

Sec. 40 15.070. PLATTINO AUTHORITY. If land proposed to be 

subdiviari or dedicated is situated within a first or second class 

borough^ the proposed subdivision or dedication shall be submitted to 

the borough planning commission for approval. If the land is situated 

within a city in the unorganized borough or the third class borough^ 

the proposed subdivision or dedication shall be submitted to the city 

planning commission for approval. The borough planning commission is

the platting authority for the first or second class borough( the city
(

planning commission is the platting authority for the city, and the 

Department of Natural Resources [DIVISION OF LANDS] is the platting 

authority in the remaining areas of the state and third class borough '

for the change or vacation of existing plats or a portion of such 

plats, as provided in AS 40.15.075. If the borough or the City does 

not have a planning commission, the borough assembly or the City

governing body, respectively, is the platting authority and the pro­

posed subdivision or dedication shall be submitted to it. A [NO]

subdivision may not be filed and recorded [FOR RECORD] until it is 

approved by the platting authority.

* Sec. 20. AS 40.15.075 is amended to read:

Sec. 40.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH AND THIRD 

CLASS BOROUGHS. The Departsient of Natural Resources [DIVISION 0t
f

LANDS] is the platting authority in the area outside organised bor­

oughs and outside cities in the unorganized borough end in the third 

class borough for only the purposes of hearing and acting on petitions 

for the change or vacation of plats and shall execute this function 

substantially in conformity with the provisions of AS 29.33.210 - 

29.33.240. Costs of publication and nailing as well as other costs

legal e f f e c t  a n d  n o t i c e  as the o r i g i n a l  m i s s i n g  plat.

H B  244 -8-
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authorized in AS 29.33.210 shall be paid to the D epartment of Natural 

Resources [DIVISION] by the petitioner. Th e Department of Natural 

Resources shall adopt reasonable regulations go ver ni ng  the exercise of 

the authority conferred by this section [UPON THE D I V I S I O N  OF L A N D S ] .

* Sec. 21. AS 40 is amended by adding a n e w  chapter to read:

CHAPTER 17. R EC ORDING IN PUBL IC  RECORDS.

Sec. 40.17.010. PLACE OF RECORDING A N D  ACCESS TO  RECORDS. (a) 

The Department of Natural Resources shall provide at ea c h  p ub l i c  

office designated by the department

(1) the documents and indices o r  alternative document r e­

trieval syst em  of the recording district or districts served by that 

public office:

(2) a machine, device or sy ste m w i t h  w h i c h  to retrieve 

stored documents;

(3) a m e an s for m a k i n g  copies of re corded documents and a 

person authorized by the recor de r to certify the copies;

(4) to the extent money is a p pr op ri at ed for the purpose, a 

machine, device, or  system capable of rapidly t r an smi tt in g a docume nt  

eligible for recording to a recorder at one place of re cording in the 

state, and a person to operate the machine, device, or system; if the 

department determines that it is not feasible to prov id e a machine, 

device, or system in an office serving a reco rd in g district, it shall 

provide for transmitting documents from the office by other e x p e d i­

tious means.

(b) The department shall provide the staff and equipment to r e­

ceive and  record documents an d to store them  permanently.

(c) The recorder shall record class B d o c u men ts  at a single 

place in  the state designated by the department. O t h e r  rec o r d i n g  

offices siay not accept a class B document for recording.

-9- H B  2 4 4
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(d) W h e n  r a p i d  r ecording and r e t r i e v a l  an d secure s t or ag e of 

class A do c u m e n t s  c a n  be p r o v i d e d  for all r e c o r d i n g  di s t r i c t s  w i t h  e 

single place of re c o r d i n g  in the state, the r ec order shall r ec o r d  

class A  d o c um en ts at a single p l a c e  in the state d e s i g n a t e d  by the 

d e p a r t m e n t .

(e) The r e c o r d e r  shall p r o v i d e  r e a s o n a b l e  public a cc e s s  d u r i n g  

business hours to r ec ord ed  documents, indices, and f a c il it ies  p r o v i d e d  

for in this section.

Sec. 4 0.17.020. R E C O RD IN G C O N VE YA NC ES.  (a) A  c o n v e y a n c e  that 

is eligible for r e c o r d i n g  as a c lass A  d o c u m e n t  u n de r A S  4 0 . 1 7 . 0 3 0  and 

40.17.110 m a y  be rec o r d e d  only  as a class A  document, a n d  onl y  in the 

records of the r e c o rd in g di strict in w h i c h  land a f f e c t e d  by  the c o n­

veyance is located. If land a f f e c t e d  by the conve yan ce  is l o c a t e d  in 

more than one re c o r d i n g  district, an or ig i n a l  conve yan ce  m a y  be  r e­

corded in the reco rd s of any dis t r i c t  in w h i c h  part of  the l and is 

located and a n  or iginal or a c e r t i f i e d  copy ma y be r e c o r d e d  in  the 

records of e ac h  other district in w h i c h  part of the l and is located. 

A certified copy so recorded has  the same effect from t h e  tine it is 

recorded as t h o u g h  it w e r e  the or ig i n a l  conveyance.

(b) A  cer ti fi ed copy of a  c on ve y a n c e  that is e l i g i b l e  for  r e­

cording as a class A  document u n d e r  AS 4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  and 

that has b e e n  recorde d or f il ed  in a p ub l i c  re cor d e r ' s  o f f i c e  in 

another state o r  in the U n i t e d  States B u r e a u  of La n d  M a n a g e m e n t  m a y  be 

recorded only  as a class A  docu men t,  a n d  o nl y  in the reco rd s of a 

re cording d i s t r i c t  where land a f f e c t e d  by  the c o n v e y a n c e  is located. 

When so r ecorded, it has the s am e  ef f e c t  f r o m  the t i m e  It is r e c o r d e d  

as t h o u g h  it w e r e  the o r i g i n a l  conveyance.

Sec. 40.17.030. F O R M A L  R E Q U I S I T E S  F O R  RE CORDING. (a) To ' b i  

eligible fo r recording, a d o c u m e n t  m u a t  be

H B  244 - 1 0 -



1 (1) legible o r  c a p a b l e  of b e i n g  c o n ve rt ed  into legible form

2 by a m a c h i n e  or de vi ce  u s e d  in t h e  r e c o r d i n g  office;

3 (2) capa ble  of b e i n g  c op i e d  by the m e t h o d  u s e d  in the

4 r e c o r d i n g  office;

5 (3) a c c o m p a n i e d  b y  t h e  p r o p e r  fee for r e c o r d i n g  and include

6 or be a c c o m p a n i e d  by i nf or mation, stamps, ce rt ificates, taxes, or fees

7 that u n d e r  o t h e r  laws are n e c e s s a r y  to q ua lif y the do cu m e n t  for re-

B cording;

9 (4) a c c o mp an ie d by  o r  include the i n f o r m a t i o n  n e e d e d  to

10 i nde x a class A  d ocument u n d e r  re g u l a t i o n s  of the d e p a r tme nt , or the

11 n a m e s  n e e d e d  to i ndex a class B d oc ument u n d e r  AS 4 0. 17. 04 0( c) ;

12 (5) a c c o m pa ni ed  by o r  include the name a n d  addr es s of the

13 p e r s o n  to w h o m  the d oc ument is to be re tu r n e d  a f t e r  record ing ; and

14 (6) a c c o m pan ie d by o r  include the m a i l i n g  a d d r es se s of all

15 p e r s o n s  n amed in the d ocu me nt  w h o  grant or acquire a n  interest u n d e r

16 the d oc ument if it is a c on ve yance; this p a r a g r a p h  does not apply to a

17 r e l e a s e  of a s ec uri ty  interest.

18 (b) A  class B document m a y  not be recorded unless, in a d d i t i o n

19 to the name re qu i r e d  in (a)(5) of this section, it is a c c o m p a n i e d  by

20 or  includes the name of the p e r s o n  in w hose b e h a l f  the d oc u m e n t  is

21 recorded.

22 (c) A  signature, ackn ow led gm en t,  seal, or w i t n e s s  is r equ i r e d

23 for a do cu me nt  to be e li gi bl e for rec or din g only w h e n  r e q u i r e d  for the

24 spe ci f i c  d oc ume nt  by this c h a p t e r  or by other law.

25 (d) A  name, address, o r  other i n f o r m a t i o n  r e q u i r e d  by this

26 s e c t i o n  shall be c o n ta in ed  in the document that is to b e  recorded, o r

27 s hal l be r e c o r d e d  w i t h  the document.

28 Sec. 40.17.040. INDEXING. (a) A  document m u s t  be  i n d e x e d  b a s e d

29 o n  its c l a s s i f i c a t i o n  u n d e r  A S  40.17.110.

-11- H B  2 4 4



(b) For class A recorded documents, the recorder shall maintain 

an index system in tha manner prescribed by regulations adopted by the 

department. The system must be designed so the public pay find class 

A documents by names of grantors and grantees, and the system may

include other means for lqeating the documents. The recorder shall 

maintain the index to class B documents at the one place of recording 

for class B documents.

(c) For class B documents, the recorder may make no index en­

tries except the name or names chosen for indexing by the person who

presents the document for recording, the date of recording, and tha

serial number or identifying code of the document.

Sec. 40.17.050. INCORPORATION OF MASTER FORM. A recorded master 

form, or a numbered paragraph of it, may be incorporated by reference 

in a recorded document by referring to the form by its recording 

information and the number of the paragraph to be incorporated* The 

reference has the same effect as if the master form or the numbered 

paragraph were reproduced in full in the record et the place where the 

reference to the form or paragraph is made.

Sec. 40.17.060. DOCUMENTS EXECUTED UNDER FORMER LAW. Xf a docu­

ment included under AS 40.17.110(b) or (c) was executed in accordance
1

with the law in effect at the time the document was executed, the 

document remains recordable as a alass A document regardless of later 

amendments to the law changing the manner in which that document is to
f

be executed.

Sec. 40.17.070. DUTIES OF RECORDER, (a) The recorder shall 

promptly reeord all documents presented which era recordable in ac­

cordance with AS 40.17.020, 40.17.030 and 40.17.110.

(b) The recorder shall maintain separate daily logs and indices 

for class A and claaa B documents pith a separate syatem of serial



1

2

3

4

5

6

7

8

9
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

numbers for e a c h  class. The d aily log and index for class B documents 

shall be m a i n t a i n e d  in the central recording office.

(c) As a document is recorded, the recorder shall

(1) indicate on or att ac h to each  class A  document the

date, hour, and m in u t e  of recording, e n te r that informa ti on  and a

consecutive serial number in a daily log of class A  documents witho ut

delay in the o rd er  in which the documents are received, and note the 

serial number on the document;

(2) indicate on or att ac h to each class B document the date 

of recording, e nter the date of recording and a consecutive serial 

number in a d ai ly log of class B documents, and note the serial nu m b e r  

on the d o c u m e n t .

(d) The re cor de r shall m a r k  each document to sh o w  in w hic h class 

it is recorded. If a document pr e s e n t e d  for re cording as a class A  

document is re vi e w e d  and r ej ect ed  for r ec ording as a class A  document, 

the recorder shall indicate on  or atta ch  to the do cument the date, 

hour, and minute of rejection and a ci ta ti on  of the statute r eq uiring 

rejection. If the document is later determ in ed  to be recordable as a 

class A document in the form in w h i c h  it was earlier pre se nt ed  to the 

recorder, later recording does not relate bac k to the time and da t e  of 

rejection. R e c o rd in g is e ff ective w h e n  the document is a cce pt ed  for 

recording, regardless of the cause of the rejection.

(e) The recorder shall pr omptly copy re co r d e d  documents and 

place them in permanent records and shall note the r e c o rd ing  i n f o r m a­

tion at the e ntry of each document in the daily log.

(f) P r o m p t l y  after r e c o rd in g a document, the re co r d e r  shall aake 

the index entries required in this chapt er  and i n  the regulations of 

the department.

(g) A f t e r  recording, the r ec or der  shall r e t u r n  the do cument to

-13- H B  2 4 4  $$■'
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t h *  p e r s o n  w h o  p r e s e n t e d  it o r  S  p e r s o n  d e s i g n a t e d  b y  t h e  p S f t o n  w h d  

p r e s e n t e d  it.

(h) T h e  r e c o r d e r  s h a l l  c e r t i f y  c o p i e s  a n d  p r o v i d e  a  c e r t i f i e d  

c o p y  o f  a  r e c o r d e d  d o c u m e n t  t o  a  p e r s o n  w h o  t e n d e r s  t h e  p r o p e r  f e e .

(i ) T h e  r e c o r d e r  n e e d  n o t  r e c o r d  p a r t  o f  a  d o c u m e n t  i f  t h e  p a r t  

i s  i d e n t i f i e d  a n d  p r e c e d e d  b y  t h e  w o r d s  " F r o m  P r e v i o u s l y  R e c o r d e d  

M a s t e r  F o r m - - D o  N o t  R e c o r d "  a n d  t h e  r e c o r d e d  p a r t  c o n t a i n s  a  r e f e r e n c e  

t o  t h e  m a s t e r  f o r m ' s  r e c o r d i n g  i n f o r m a t i o n .

S e c .  4 0 . 1 7 . 0 8 0 .  E F F E C T  O F  R E C O R D I N G  ON T I T L E  AND R I G H T S :  C O N ­

S T R U C T I V E  N O T I C E .  (a) S u b j e c t  t o  (c) a n d  (d) o f  t h i s  s e c t i o n ,  f r o *
! »

t h e  t i m e  a  c l a s s  A  d o c u m e n t  is  r e c o r d e d  i n  t h e  r e c o r d s  o f  t h i  r e c o r d ­

i n g  d i s t r i c t  i n  w h i c h  l a n d  a f f e c t e d  b y  it is l o c a t e d ,  t h e  t a t d f d e d  

d o c u m e n t  is c o n s t r u c t i v e  n o t i c e  o f  t h e  c o n t e n t s  o f  t h e  d o c u m e n t  t d  

s u b s e q u e n t  p u r c h a s e r s  a n d  h o l d e r s  o f  a  s e c u r i t y  i n t e r e s t  irt t h e  s a m e  

p r o p e r t y  o r  a  p a r t  o f  t h e  p r o p e r t y .  R e c o r d i n g  o f  a  C l a s s  B  d o c u m e n t  

d o e s  n o t  p r o v i d e  c o n s t r u c t i v e  n o t i c e  f o r  a n y  p u r p o s e .  T h e  c l a s s  o f  a  

d o c u m e n t  is d e t e r m i n e d  u n d e r  A S  4 0 . 1 7 . 1 1 0 .

(b) A  c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h e  S t a t e  ( o t h e r  t h a n  a

l e a s e  f o r  a  t e r m  o f  l e s s  t h a n  o n e  y e a r )  i s  V o i d  a s  against a  s u b s e ­

q u e n t  i n n o c e n t  p u r c h a s e r  i n  g o o d  f i l t h  f o r  v a l u a b l e  c o n s i d e r a t i o n  o f

Jr. I
t h e  p r o p e r t y  o r  a  p a r t  o f  t h e  p r o p e r t y  w h o s e  idftveygftC* I S  f i r s t

r e c o r d e d  a s  a  c l a s s  A  d o c u m e n t .  A n  u n r e c o r d e d  c o n v e y a n c e  i i  v a l i d  i t

b e t w e e n  t h e  p a r t i e s  t o  i t  a n d  a s  a g a i n s t  o n e  W h o  h i s  a e t i i l  n o t i c e  O f

it. I n  t h i s  s u b s e c t i o n ,  " p u r c h a s e r *  i n c l u d e s  i  h o l d e r  d f  i  c o n s e n s u a l  

1 r
i n t e r e s t  i n  r e a l  p r o p e r t y  w h i c h  s e c u r e s  p a y m e n t  o r  p e r f o r m a n c e  o f  a n

o b l i g a t i o n .
f

(c) T h i  r e c o r d i n g  o f  s n  a s s i g n m e n t  d f  a  S e c u r i t y  i n t e r e s t  I s  ntft 

i n  i t s e l f  n o t i c e  t o  t h e  d e b t o r .  T h e  d e b t o r  H e y  p a y  t h e  a S s i g n o r  

u n l e s s  t h e  d e b t o r  h a s  s c t u s l  n o t i c e  o f  t h e  a s s i g n m e n t .

C
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(d) A  r e c o r d e d  op ti on  o r  a g r ee me nt to en te r into a c ont r a c t  in 

th e fut ure  ceases to be c o n s t r u c t i v e  n o t i c e  for any purpose

(1) w h e n  si x mon t h s  h a v e  el a p s e d  after t h e  date of  r e c o r d­

ing of the o p t i o n  or agreement, if th e r e c o r d e d  o p t i o n  or ag reement 

c o n t a i n s  no  e x p i r a t i o n  date;

(2) w h e n  30 days h a v e  e l a p s e d  a f t e r  the e x p i r a t i o n  da t e  of 

the o p t i o n  or agreement, if the r e c o r d e d  o p t i o n  or ag reement contain s 

a n  e x p i r a t i o n  date.

Sec. 40 .17.090. C O N V E Y A N C E S  A N D  R E C O R D E D  D O C U M E N T S  A S  EVIDENCE,

(a) A  c onv e y a n c e  that is a ck n o w l e d g e d ,  proven, o r  c e r t i f i e d  u n d e r  

A S  34 . 1 5 . 1 5 0  - 34. 15 .2 50 is a d m i s s i b l e  as e v i d e n c e  of the c o nv eya nc e 

w i t h o u t  f u r th er  proof.

(b) A n  a c k n o w l e d g e d  an d r e c o r d e d  s i g n e d  class A  d oc um e n t  r e l a t­

ing to t it le  to real pr op e r t y  c re ate s p r e s u m p t i o n s  w i t h  respect to 

t it le  that

(1) the document is g e n u i n e  and  wa s e x e c u t e d  as the v o l u n­

tar y  act of the p e r s o n  p u r p o r t i n g  to e x e c u t e  it;

(2) the p e r s o n  e x e c u t i n g  the d oc u m e n t  an d the p e r s o n  on 

w h o s e  be ha l f  it is e xe cu te d are the p e r s o n s  they are p u r p o r t e d  to be 

a n d  the p e r s o n  e x e c u t i n g  it w a s  n e i t h e r  i n c o m pe ten t n o r  a m i n o r  at any 

re le v a n t  time;

(3) d e l i v e r y  of the doc u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a

lapse of time b e t w e e n  dates o n  th e d o c u m e n t  and the d ate of  recording;

(4) any n e c e ss ary  c o n s i d e r a t i o n  was  given;

(5) the grantee, transferee, o r  b e n e f i c i a r y  of a n  interest 

c r e a t e d  or  cl a i m e d  by the d o c u m e n t  a ct ed i n  good fa it h at a ll  re levant 

times u p  to and incl ud in g the t im e  of the recording;

(6) a person purporting to act as an agent, attorney in

fact under a recorded power of attorney or authority, officer of an



1 organization, or In a fiduciary or official capacity, haId tha poai-

2 tion tha paraon purported to hold, actad within tha scbps of the

3 person'■ authority, and in tha fetse of ah organisation, tha s utheHst-

4 tion satisfied all raquiranants of law, and in tha easa of an agent,

5 actad for a principal who was naithar incompetent nor a minor at Any

6 relevant time and who had not revoked tha agency;

7 (7) if the document purports to be executed in accordance

8 with or to be a final determination in a judicial or administrative

9 proceeding, or to be executed under a power of efcifient domain, the

10 court, official body, or condasmor acted within its Jurisdiction end

11 all steps required for the execution of the title document haf# taken;

12 (8) the racitals and other statements of feet in e convey*

13 ance are true if the matter stated is relevant to thi purpose of the

14 document;

15 (9) the persons named in, signing, or acknowledging the

16 document end parsons named in, signing; or acknowledging another

17 related document in e chain of title ere identical, if the pittona

18 appear in those documents under identical n am e s , or under variants of

19 the nasies, including inclusion, exclusion, or use of

20 (A) commonly recognised abbreviations, contractions,

21 initials, or oolloquiel or other equivalents;

22 (B) first or middle names or initials;

23 (C) simple transpositions that produoe substantially

24 similar pronunciations;
r

25 (9) articles or prepositions in nemos or titles 1

26 (t> descriptions of amiitids as eewpmffttiohs, cam-

27 panics, or abbreviations or oontractione of either; or j

28 noma suffixes, amah as "Senior" or "junioir",

29 unless other information appears of secovd indicating thee thoy
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m m m u h m m h n

1 are different persons; and

2 (10) all ot he r requirements for the execution, delivery and

3 va li d i t y  of the document have  been satisfied.

4 (c) The presumptions stated in (b) of this sect io n arise e v e n  if

5 the document purports only to release a claim or convey an interest of

6 the p e r s o n  executing it or of the person on whose be ha lf  it is exe-

7 cuted.

8 (d) Facts stated in a recorded certificate of a public offic ia l

9 in affidavit form or u n d e r  the seal of the o fficial's office and

10 d e r i v e d  from information or documents obtained or kept by the official

11 as part of official duties are presumed to be true.

12 (e) If presumptions created by this sect ion  are inconsistent,

13 the p resumption applies that is founded upon w e i g h t i e r  c ons id er at ion

14 of policy and logic. If these considerations are of  equal weight,

15 n e i th er  presumption applies.

16 Sec. 40.17.100. RECOR DI NG  A  RECONVEYANCE. W h e n  the parties to a

17 re cor de d conveyance absolute in its terms intend it to serve only  as

18 security for repayment of a debt, the conveyance is absolute as to all

19 persons who rely upo n it in good faith and for value before a recon-

20 v e ya nc e is recorded.

21 Sec. 40.17.110. CLASSES OF DOCUMENTS E LIG IB LE  F O R  RECORDING.

22 (a) A  signed document listed in (b) of this section or included u n d e r

23 (c) of this section that meets the requisites for recording u nd er

24 AS 40.17.030 may be recorded as a class A  document. The re corder ma y

25 not record as a class B document a document that w o u l d  be a  class A

26 document except for a technical defect in the document. A  d oc ument

27 that meets the requisites for recording u nd er  A S  40.1 7. 03 0 and that is

28 not a conveyance or a de fe ct ive  class A  document, is a  class B docu-

29 ment the recording of w h i c h  is permitted for the s a f e ke epi ng  of a
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r e c o r d  c o p y  o f  t h e  d o c u m e n t .  T h e  e f f e c t  o n  t i t l e  e n d  r i g h t *  o f  r e ­

c o r d i n g  c l e a t  A  e n d  c l e e *  B  d o c u m e n t *  i s  s e t  o u t  i n  A S  4 0 . 1 7 . 0 8 0 .

(b) T h e  r e c o r d e r  m a y  r e c o r d  e s  e  c l e e *  A  d o c u m e n t  o n l y

(1) e  c o n v e y a n c e  a c k n o w l e d g e d  o r  p r o v e n  u n d e r  A 8  3 4 . 1 5 . -

1 5 0  - 3 4 . 1 5 . 2 5 0  o r  a  c e r t i f i e d  c o p y  o f  t h e  c o n v e y a n c e  i f  r e c o r d i n g  t h e
i

c o p y  i s  p e r m i t t e d  b y  A S  4 0 . 1 7 . 0 2 0 ;

(2) a n  a c k n o w l e d g e d  o r  p r o v e n  p o w e r  o f  a t t o r n e y  o r  o t h e r

i n s t r u m e n t  g r a n t i n g  o r  r e v o k i n g  a  p o w e r  t o  a c t  a s  a g e n t  o r  a t t o r n e y

f o r  a n o t h e r  p e r s o n ;

(3) a  c o n t r a c t  f o r  t h e  s a l e  o r  p u r c h a s e  o f  r e a l  p r o p e r t y ,  

w h e n  a c k n o w l e d g e d  o r  p r o v e n  b y  a l l  p a r t i e s  t o  t h e  c o n t r a c t ;

(4) a n  o p t i o n  f o r  t h e  p u r c h a s e  o f  r e a l  p r o p e r t y  W h e n  i t  is

a c k n o w l e d g e d  b y  t h e  p e r s o n  g r a n t i n g  t h e  o p t i o n ;

(5) a  c e r t i f i c a t e  o f  a  p u b l i c  o f f i c i a l  o r  a n  a f f i d a v i t  o f  

a n y  p e r s o n  t h a t  m a y  a f f e c t  t h e  t i t l e  t o  o r  a n y  i n t e r e s t  i n  r e a l  p r o p ­

e r t y  i n  t h e  s t a t e  t h a t  i s  d e s c r i b e d  i n  t h e  c e r t i f i c a t e  o r  a f f i d a v i t ,  

s t a t i n g  f a c t s  r e l a t i n g  t o  a g e ,  s e x ,  b i r t h ,  d e a t h ,  c a p a c i t y ,  r e l a t i o n ­

s h i p ,  f a m i l y  h i s t o r y ,  h e i r s h i p ,  n a m e s ,  i d e n t i t y  o f  p a r t i e s ,  m a r i t a l  

s t a t u s ,  p o s s e s s i o n  o r  a d v e r s e  p o s s e s s i o n ,  a d v e r s e  u s e ,  r e s i d e n c e ,  

s e r v i c e  i n  t h e  a r m e d  f o r c e s ,  c o n f l i c t s  a n d  a m b i g u i t i e s  i n  d e s c r i p t i o n

o f  l a n d  i n  r e c o r d e d  i n s t r u m e n t s , a n d  t h e  h a p p e n i n g  o f  a n y  c o n d i t i o n  o r

)
e v e n t  t h a t  m a y  t e r m i n a t e  a n  e s t a t e  o r  i n t e r e s t ;  a  c e r t i f i c a t e  o r

a f f i d a v i t  r e c o r d e d  u n d e r  t h i s  s e c t i o n  m u s t  c o n t a i n  t h e  r e c o r d i n g

i n f o r m a t i o n  o f  a  r e c o r d e d  d o c u m e n t  r e f e r r e d  t a  i n  i t ;

(0) a n  i n s t r u m e n t  b y  w h i c h  a  r e a l  p r o p e r t y  s e c u r i t y  a g r e e -

m e n t  i a  s u b o r d i n a t e d  o r  w a i v e d  a s  t o  p r i o r i t y ;

( 7)  o  d o c u m e n t  c r e a t i n g  a  c o n d i t i o n ,  c o v e n a n t ,  r e s t r i c t i o n ,  

o r  r e s e r v a t i o n  r e l a t i n g  t o  r i g h t e  i n  r e a l  p r o p e r t y ;

(8) a n  a s s i g n m e n t o f  a l l  o r  p a r t  o f  a  s e c u r i t y  i n t e r e s t  i n



(9) a r e l e a s e  o f  l i e n  o r  s e c u r i t y  i n t e r e s t  i n  r e a l  p r o p ­

e r t y ;

( 1C ) a n  e x a c t  o r  f u l l y  c o n f o r m e d  c o p y  o f  a  d o c u m e n t  t h a t  is
f

o t h e r w i s e  r e c o r d a b l e  a s  a  c l a s s  A  d o c u m e n t  u n d e r  t h i s  s e c t i o n ,  w h e n  

t h e  p e r s o n  o f f e r i n g  t h e  d o c u m e n t  a t t a c h e s  t o  it a n  a f f i d a v i t  t h a t
t

(A) t h e  e x a c t  o r  f u l l y  c o n f o r m e d  c o p y  w a s  r e c e i v e d  b y  

t h e  p e r s o n  i n  t h e  c o u r s e  o f  t h e  t r a n s a c t i o n ;

(B) t h e  o r i g i n a l  is  n o t  i n  t h e  p e r s o n ' s  p o s s e s s i o n ;

a n d

(C) t h e  i n s t r u m e n t  o f f e r e d  f o r  r e c o r d a t i o n  i s  a n  e x a c t  

o r  f u l l y  c o n f o r m e d  c o p y ;

( 1 1 )  a c o n v e y a n c e  f r o m  t h e  U n i t e d  S t a t e s  o f  a n  i n t e r e s t  i n  

r e a l  p r o p e r t y  i n  t h e  s t a t e ;

( 1 2 )  a c e r t i f i e d  c o p y  o f  a  p e t i t i o n  i n  b a n k r u p t c y ;

(13) a  n o t i c e  o f  a n  a c t i o n  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a 

c o u r t  o f  t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  t i t l e  t o  r e a l  p r o p ­

e r t y  i n  t h e  s t a t e ,  i f  t h e  n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  b y  

t h e  c o u r t  a n d  a  d e s c r i p t i o n  o f  t h e  p r o p e r t y  a f f e c t e d  i n  t h e  r e c o r d i n g  

d i s t r i c t ;

( 1 4 )  n o t i c e  o f  a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,  

a n n u l m e n t  o r  d i s s o l u t i o n  o f  m a r r i a g e  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a

i
c o u r t  o f  a n y  s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  t i t l e  t o  r e a l  p r o p ­

e r t y  i n  t h i s  s t a t e ,  i f  t h e  n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  b y  

t h e  c o u r t ;

( 1 5 )  n o t i c e  o f  a  p e n d i n g  j u d i c i a l  p r o c e e d i n g  t o  c o m p e l  

r e c o r d i n g  o r  i n d e x i n g ,  i f  t h b  n o t i c e  c o n t a i n s  t h e  c * S e  n u m b e r  a s s i g n e d  

b y  t h e  c o u r t ;

( 1 6 )  a  c e r t i f i e d  d o p y  o f  a  j u d g m e n t  d e c r e e  o r  o r d e r  o f  a

r e a l  p r o p e r t y ;
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1 c o u r t  o f  a  s t a t e  I n  a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,

2 a n n u l m e n t  o r  d i s s o l u t i o n  o f  m a r r i a g e  r e q u i r i n g  t h e  e x e c u t i o n  o f  a

3 c o n v e y a n c e  o f r e a l  p r o p e r t y  i n  t h i s  s t a t e ;

4 (1 7 ) a  l i s t  o f  r e a l  p r o p e r t y  g r a n t e d  b y  a  g o v e r n m e n t a l

5 e n t i t y  t o  t h e s t a t e ,  a  m u n i c i p a l i t y ,  o r  a  c o r p o r a t i o n ;

6 ( 18 ) a  c o n v e y a n c e  e x e c u t e d  b y  a n  o f f i c e r  o f  t h e  s t a t e  b y

7 a u t h o r i t y  o f  l a w  i n  t h e  s t a t e ;

8 (19) a  n o t i c e  l i m i t i n g  f u t u r e  a d v a n c e s  u n d e r  a  r e c o r d e d

9 s e c u r i t y  a g r e e m e n t ;

10 ( 20) a  c e r t i f i e d  c o p y  o f  a j u d g m e n t  o r  d e c r e e  o f  a  c o u r t  o f

11 t h e  s t a t e  o r  o f  a c o u r t  o f  r e c o r d  o f  t h e  U n i t e d  S t a t e s  o r  a  c e r t i f i e d

12 c o p y  o f  a  s a t i s f a c t i o n  o f  j u d g m e n t  o r  d e c r e e ;

13 ( 21) a  c e r t i f i c a t e  o f  a t t a c h m e n t  or a n  o r d e r  o r  p r o c e e d i n g

14 o f  r e c o r d  d i s c h a r g i n g  a t t a c h m e n t ;

15 ( 22) a  c o n d e m n a t i o n  o r d e r ;

16 (23) a d e c l a r a t i o n  o f  t a k i n g ;

17 (24) a c o p y  o f  t h e  r e c o r d  o f  t h e  m e e t i n g  o f  a  c e m e t e r y

18 a s s o c i a t i o n ;

19 (25) a c o o p e r a t i v e  c o n t r a c t ;

20 (26) a l i s t  o f  p e r s o n s  w h o s e  c o o p e r a t i v e  c o n t r a c t s  h a v e  b e e n

2 1 t e r m i n a t e d ;

22 (27) a  l e t t e r  o f  c o n s e r v a t o r s h i p ;

23 (2 8 ) a n  e m p l o y e e ’s l i e n  f o r  f a i l u r e  t o  s w k e  p a y m e n t s  t o  a

24 b e n e f i t  f u n d ;

25 (2 9 ) a n  e m p l o y m e n t  s e c u r i t y  c o n t r i b u t i o n s  li e n ;

26 ( 30 ) a  v e r i f i e d  w o r k e r s '  c o s q p e n s a t i o n  l i e n ;

27 (31) a  m i n i n g  c l a i m ,  l o c a t i o n ,  o r  l e a s e ;

28 (32) a  g r u b s t a k e  c o n t r a c t ;

2 9 ( 33) a  m i n i n g  a s s e s s m e n t  w o r k  a f f i d a v i t ;
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(34) a  n o t i c e  t o  c o n t r i b u t e  o r  f o r f e i t  a n  i n t e r e s t  i n  a  

m i n i n g  claisi;

( 35) a  s u b d i v i s i o n  p l a t ;

( 36) a  s i g n e d  a n d  s w o r n - t o  c e r t i f i c a t e  o f  l i m i t e d  p a r t n e r -
t

s h i p  a n d  a  s i g n e d  a n d  s w o m - t o  a m e n d m e n t  t o  a  c e r t i f i c a t e  o f  l i m i t e d  

p a r t n e r s h i p ;

(37) a  c o n d o m i n i u m  d e c l a r a t i o n ,  a m e n d m e n t s  t o  i t ,  a n  i n s t r u ­

m e n t  b y  w h i c h  p r o p e r t y  m a y  b e  r e m o v e d  f r o m  t h e  p r o v i s i o n s  o f  A S  3 4 . 0 7  

a n d  a n  i n s t r u m e n t  a f f e c t i n g  t h e  p r o p e r t y  o r  a p a r t m e n t  c o n t r o l l e d  b y  

A S  3 4 . 0 7 ;

(38) a  s u r v e y  m a p  a n d  f l o o r  p l a n  f o r  a  c o n d o m i n i u m ;

(39) a  s u b s t i t u t i o n  o f  t r u s t e e  u n d e r  a  d e e d  o f  t r u s t ,  o r

o t h e r  p e r s o n  h a v i n g  a  p o w e r  o f  s a l e  u n d e r  a  r e a l  p r o p e r t y  s e c u r i t y  

a g r e e m e n t ,  w h e n  e x e c u t e d  a n d  a c k n o w l e d g e d  b y  a l l  t h e  b e n e f i c i a r i e s ;

(40) n o t i c e  a n d  a f f i d a v i t s  r e q u i r e d  i n  d e f a u l t  a n d  s a l e

u n d e r  a d e e d  o f  t r u s t ;

( 41) a  n o t i c e  o f  r i g h t  t o  m e c h a n i c s *  o r  m a t e r i a l m e n ' s  l i e n ;

(42) a n  a t t e s t e d  o r  n o t a r i z e d  c o p y  o f  a  n o t i c e  o f  n o n r e s p o n ­

s i b i l i t y  f o r  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r ;

(43) a n  a c k n o w l e d g m e n t  o f  r i g h t  t o  m e c h a n i c s '  o r  m a t e r i a l ­

m e n ' s  l i e n ;

(44) a  v e r i f i e d  c l a i m  o f  a n y  o f  t h e  l i e n s  p r o v i d e d  b y

A S  3 4 . 3 5 ;

(45) a  v e r i f i e d  n o t i c e  o f  c o m p l e t i o n  o f  a  b u i l d i n g  o r  i m ­

p r o v e m e n t  ;

( 46) a  b o n d  g u a r a n t e e i n g  p a y m e n t  o f  t h e  s u n  r e c o v e r e d  o n  a

• T . "
m e c h a n i c s '  o r  s u t e r i a l m e n ' s  l i e n ;

(47) a  n o t i c e  e x t e n d i n g  a  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  l i e n ;

(48) a  s t a t e  t a x  l i e n ;
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(4 9 )  a  f e d e r a l  t a x  l i e n ;

( 50 ) a n  i n s t r u m e n t  t r a n s f e r r i n g  a  w a t e r  a p p r o p r i a t i o n  o r  a

c e r t i f i e d  c o p y  o f  it;

( 5 1 )  a  f i n a n c i n g  s t a t e m e n t  c o v e r i n g  g o o d s  t h a t  a r e  o r  a r e  t o  

b e c o m e  f i x t u r e s  t o  r e a l  p r o p e r t y  d e s c r i b e d  i n  t h e  f i n a n c i n g  s t a t e m e n t ;

i f  t h e  d e b t o r  d o e s  n o t  h a v e  a n  i n t e r e s t  o f  r e c o r d  i n  t h e  r e a l  p r o p ­

e r t y ,  t h e  f i n a n c i n g  s t a t e m e n t  m u s t  s h o w  t h e  n a m e  o f  t h e  r e c o r d  o w n e r  

o f  t h e  r e a l  p r o p e r t y ;

(5 2 )  a n  a s s i g n m e n t  o f  r e n t s ;

( 53 )  a  m e m o r a n d u m  o f  l e a s e  a s  d e f i n e d  i n  A S  4 0 . 1 7 . 1 2 0 ( b ) ;

( 5 4 )  a  s t a t e  h i g h w a y  r i g h t - o f - w a y  m a p ;

( 55 ) a n  a r m e d  f o r c e s  r e p o r t  o f  s e p a r a t i o n ;

(56) a  d o c u m e n t  a m e n d i n g  o r  c o r r e c t i n g  a  r e c o r d e d  d o c u m e n t  

l i s t e d  i n  t h i s  s e c t i o n  i f  t h e  a m e n d i n g  o r  c o r r e c t i n g  d o c u m e n t  is e x e ­

c u t e d  b y  t h e  s a m e  p a r t i e s  w h o  e x e c u t e d  t h e  o r i g i n a l  d o c u m e n t ;  a n d

(57) a  m a s t e r  f o r m  t h a t  c a n  b e  i n c o r p o r a t e d  b y  r e f e r e n c e  i n  

d o c u m e n t s  l a t e r  r e c o r d e d .

(c) A  d o c u m e n t  s p e c i f i c a l l y  p e r m i t t e d  o r  r e q u i r e d  t o  b e  r e c o r d e d  

b y  a n o t h e r  l a w  o f  t h e  s t a t e  o r  m a d e  r e c o r d a b l e  a s  a  c l a s s  A  d o c u m e n t  

b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  m a y  b e  r e c o r d e d  a s  a  c l a s s  A  d o c u m e n t .

S e c .  4 0 . 1 7 . 1 2 0 .  R E C O R D I N G  M E M O R A N D U M  O F  L E A S E .  ( a)  R e c o r d i n g  a  

m e m o r a n d u m  o f  l e a s e  s u b s t a n t i a l l y  c o m p l y i n g  w i t h  ( b)  o f  t h i s  s e c t i o n  

h a s  t h e  s a m e  e f f e c t  a s  r e c o r d i n g  t h e  l e a s e .

(b ) A  m e m o r a n d u m  o f  l e a s e  i s  a  d o c u m e n t  s i g n e d  b y  t h e  l e s s o r  a n d  

l e s s e e  a n d  c o n t a i n i n g  a  r e f e r e n c e  t o  a n  u n r e c o r d e d  l e a s e ,  s u b l e a s e ,  o r  

a g r e e m e n t  t o  l e a s e  o r  s u b l e a s e ,  a n d  s u p p l y i n g  a t  l e a s t  t h e  f o l l o w i n g  

i n f o r m a t i o n :

(1) t h e  n a m e s  o f  t h e  p a r t i e s ;

(2) a n y  a d d r e s s e s  o f  t h e  p a r t i e s  s e t  o u t  i n  t h e  l e a s e ;
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1 (3) the date of the lease ;
2 (A) a description of the rea l property leased or subleased;
3 (5) the commencement and termination dates of the lease i f
4 fixed and, i f  not fixed, the method by which the dates are to be
5 fix ed ; and

.6 (6) a statement of the conditions upon which a party a a y
7 exercise a rig h t to extend or renew the lease or to exercise a right
8 to purchase or refuse to purchase the real property or part of i t .
9 Sec. 40.17.130. ACTIONS AGAINST RECORDER AND STATE. (a) I f  the

10 recorder f a i l s  to record and index a document properly, the recorder
I11 may be compelled to record and index the docuaent properly by an
i

12 action file d  in  the superior court.
i

13 (b) The sta te  is  lia b le  to a person injured by the fa ilu re  of
14 the recorder to perform duties under th is chapter. Neither the re-
15 corder nor a s ta te  employee performing duties of the recorder is
16 individually l ia b le  for a good fa ith  error or omission made in the
17 course of employment.
18 Sec. 40.17.140. DEFINITIONS. In th is chapter
19 (1) "acceptance" seans the determination by the recorder
20 that a document is  recordable under th is chapter accompanied by mark-

r  ,  ;  j21 ing an identifying code on the document and entering the docuaent in a
22 d aily  log;
23 (2) " c e rtifie d  copy" means a copy of a docuaent c e r tifie d
24 as correct by the custodian or other person authorised to a a k e  the
25 c e r tific a tio n ;
26 (3) " c o n v e y a n c e ”  s w a n s  a  t r a n s f e r  o f  a n  i n t e r e s t  i n  r e a l \• ..«• p |27 property other than by w ill  or operation of law;

* . .. f
2 8  ( 4 )  " d e p a r tm e n t "  a e a n s  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ;

2 9  ( 5 )  " d o c u m e n t "  m e an s  a  w r i t i n g ,  p l a t ,  o r  s w p , a n d  i n c l u d e s
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information in a form (such as electronic, mechanical, or magnetic 

storage; microfilm; or electronic data transmission signals) that can 

be converted into legible writing, plat, or map form by a machine or 

device;

(6) "place of recording" means a place designated by the

department where documents recordable under this chapter are recorded;

(7) "record" means the acceptance of a document by the re­

corder that the recorder has determined is recordable under this 

chapter and that is presented for recording in the place of recording 

designated for the recording district where affected property is 

located whether or not the place of recording is in that district, and

whether or not under applicable law the recorder is directed to record

the document;

(8) "recorder" means the commissioner of the department or 

the commissioner's designee;

(9) "recording district" means a part of the state des­

ignated a recording district under AS 44.37.025; and

(10) "recording information" means information (book and 

page, document number, electronic retrieval code, or other specific 

information) needed to find a document in the public records.

* Sec. 22. AS 40 is amended by adding a new chapter to read:

CHAPTER 19. RECORDING FEDERAL LIENS.

Sec. 40.19.010. SCOPE. The provisions of AS 40.19.010 - 40.19.- 

040 apply to federal tax liens and to other federal liens notice of 

which under an Act of Congress or a regulation adopted under the 

authority of an Act of Congress is required or permitted to be filed 

or recorded in the same manner as a notice of federal tax lien.

Sec. 40.19.020. PLACE OF RECORDING. (a) Notices of lien, 

certificates, and other notices affecting a federal tax lien or other
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1 federal lien must be recorded in ac cor d a n c e  wi t h  A S  4 0.19.010 - 40.-

2 19.040.

3 (b) Notices of lien u p o n  real pro perty for o bl ig ations paya ble

4 to the United States and c e r t if ica te s and notices aff ec tin g the lien

5 shall be recorded in the records of the recording district in w h i c h

6 the real property subject to the l i e n  is situated.

7 (c) Notices of federal lien u p o n  personal property, w h e t h e r  tan-

8 gible or intangible, for obl ig ati on s payable to the  U n i t e d  States and

9 certificates and notices a ff e c t i n g  the lien shall be re corded in the

10 records of the re cording di strict w h er e the p e r s o n  against w hose

11 interest the lien applies resides at the time of  reco rd in g of the

12 notice of lien.

13 (d) For pur po se s of (c) of this section the residence of a cor-

14 porati on  or pa rt ner sh ip  is the p l a c e  in w h i c h  the p r i nc ip al  ex ecutive

15 office of the business is located.

16 Sec. 40.19.030. EXE CU TI ON  O F  N O TI CE S A ND  CERTIFICATES. Certi-

17 fication of notices of lien, certificates, or o t h e r  notice s af fecting

18 federal liens by the Uni te d States Secretary of th e T re asu ry  or by the

19 designee of the Un i t e d  States S e c re ta ry of the Treasury, or  by an

20 official or entity of the U n i t e d  States r es po nsible for filing, re-

21 cording, or certifying, of no t i c e  of any other lien, entitles the

22 notices or certificates to be  r ec o r d e d  and n o  ot he r attestation,

23 certification, or  acknowledgement is necessary.

24 Sec. 40.19.040. DUTIES O F  R E C O R D E R ,  ( a )  I f  a  n o t i c e  of f e d e r a l
\

25 lien, a r ere cording of not ice  of federal l i a n ,  o r  a  n o t i c e  of r e v o c a -
C

26 t i o n  o f  a  c e r t i f i c a t e  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n  i a  p r e s e n t e d  t o

27 t h e  recorder u n d e r  AS  40.17, t h e  r e c o r d e r  s h a l l  e n d o r s e  o n  t h e  n o t i c e

28 a n  i d e n t i f i c a t i o n  a n d  t h e  d a t e  a n d  t im e  o f  r e c o r d i n g  a n d  e n t e r  i t

29 f i r s t  i n  a  d a i l y  l o g  o f  c l a s s  A  d o c u m e n ts  a n d  t h e n  i n  a n  a l p h a b e t i c a l
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i nd ex  show in g the na m e  of the p e r s o n  n a m e d  in the notice, t h e  d a t e  and 

time of recording, the title of the o f f i c i a l  or  en t i t y  c e r t i f y i n g  the 

lien, and the total amount a p p e a r i n g  o n  th e n o t i c e  of lien.

(b) If a r e r e c o r d e d  not i c e  of f e d e r a l  lien r e f e r r e d  t o  in (a) of 

this s e ct io n or  a c e r t i f i c a t e  of r elease, n o n a t t a c h m e n t ,  d i s c h a r g e ,  or  

s u b o r d i n a t i o n  of lie n or a r e v o c a t i o n  of an y of t h es e c e r t i f i c a t e s  is 

p r e se nt ed  to the r e c o r d e r  for record ing , the r e c o r d e r  s h a l l  r e c o r d  it 

in the way a d o c u m e n t  li st ed  in (a) of t h i s  s e c t i o n  w o u l d  b e  r e c o r d e d  

an d shall e n t e r  the r e r e c o r d e d  n o t i c e  or  the c e r t i f i c a t e  o r  r e v o c a t i o n  

w i t h  the d a t e  of r e c o r d i n g  i n  the a l p h a b e t i c a l  i n d e x  t o g e t h e r  w i t h  a 

re ference to the r e c o r d i n g  i n f o r m a t i o n  for the o r i g i n a l  n o t i c e  or 

ce rt if ica te  to w h i c h  it relates.

(c) A  l ien o n  file w i t h  records o f  a r e c o r d i n g  d i s t r i c t  o n  the 

ef f e ct iv e da t e  of this s e c t i o n  is c o n s i d e r e d  to h a v e  b e e n  r e c o r d e d  at 

the date a n d  time it was filed.

(d) I n  this s e c t i o n  " r e r e c o r d i n g "  in cludes r e c o r d i n g  of a lien

p r e v i o u s l y  filed.

Sec. 4 0.19.050. U N I F O R M I T Y  OF A P P L I C A T I O N  A N D  C O N S T R U C T I O N .  To  

the extent the p r o v i s i o n s  of this c h a p t e r  f o l l o w  the U n i f o r m  Fe d e r a l  

L i e n  R e g i s t r a t i o n  Ac t (1978) they  s h al l be a p p l i e d  an d c o n s t r u e d  to 

ef fe c t u a t e  their g e n e r a l  p u r p o s e  to m a k e  u n i f o r m  the law w i t h  r e spe ct

to the s u b je ct of thi s c hap te r a m o n g  t h e  states e n a c t i n g  it.

* Sec. 23. A S  4 3 . 1 0 . 0 4 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 43.10 .0 42 . R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  D IS CH ARG E,

(a) A  l i e n  impos ed  u n d e r  this t i t l e  is no t v a l i d  as a g a i n s t  a m o r t­

gagee or o t h e r  l ie n  holder, ple dg ee , p u r c h a s e r ,  o r  j u d g m e n t  c r e d i t o r  

until n o t i c e  of it is r e c o r d e d  as a  c l as s A  d o c u m e n t  i n  t h e  r e co rd s of  

the r e c o r d i n g  d i s t r i c t  w h e r e  th e p r o p e r t y  subje ct  to th e l i e n  is 

situated. H ow ever, r e g a r d l e s s  of t h e  d a t e  the liens a r e  rec or de d,  a



r

  ■■-----------

M m i
_______

m m

1 lien a r i s i n g  out of a tax due u n der  A S  43.56 a n d  AS 43.75, including

2 the p e n a l t i e s  and interest o n  the tax, is a l ie n  prior, paramount, and

3 s upe ri or  to all ot he r liens, mortgages, hyp ot he cations, conveyances,

4 and assignments, u p o n  all the real an d p ers on al  pr op ert y of the p e r s o n
c

5 liable for the tax, and upon all the real and p er son al  p ro perty us e d

6 with the pe rm i s s i o n  of the owner to carry on the business w h i c h  is

7 subject to the tax.

8 (b) AS  40.19 .0 40  applies to a notice of  state tax lien a n d

9 docum en ts  r elating to a state tax lien as w e l l  as to a notice of

10 federal lien and documents relating to a federal lien.

11 * Sec. 24. AS  44 .37.025 is amended to read:

12 Sec. 44.37.025. RECORDING. (a) The D ep ar tm ent  of Natural Re-

13 sources shall adopt regulations [,] establishing, modifying, or dis-

14 contin ui ng r ecording districts or precincts a n d  pr es cri bi ng  the re-

15 cords to be m ai nt a i n e d  and the instruments to be r e c o r d e d , consistent

16 with  A S  4 0 . 1 7 .

17 (b) The department shall [ENGAGE AND C OM PE N S A T E  RECORDERS A N D

18 DEPUTY RECORDERS,] prescribe and account for rec or di ng fees [,] and do

19 all o t h e r  things necessary to m a i n t a i n  the r e c or din g system estab-

20 lished u nd er  the laws of this state.

21 (c) The department, wi t h  the c oncurrence of the administrative

22 d i r e c t o r  of courts, may appoint judicial empl oy ees  to p e rfo rm  services

23 in c o n n e c t i o n  w i t h  recording, pr o v i d i n g  access to. and  copying [ R E -

24 CORD] d ocuments in locations wh er e the depart me nt  has no em ployees

25 ava ila bl e to p e r f o r m  those functions [ S E R V E  A S  R E C O R D E R S ] .

26 * Sec. 25. In the following statutes the r e v i s o r  of statutes is di-

27 rected to d e l e t e  the requirement or p erm i s s i o n  that a document be filed or

28 filed for r e c o r d  and to substitute a c o rr es po ndi ng  requirement or permis-

29 sion that the document be recorded: A S  09.40.050; AS 09.55.370;
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1 AS 10.15.230, 10.15.235, 10.15.260; AS 10.30.020; AS 13.26.265; AS 23.10.-

2 047; AS 23.20.200, 23.20.250(a); AS 23.30.165; AS 27.10.020, 27.10.050,

3 27.10.060, 27.10.070, 27.10.160, 27.10.170, 27.10.190, 27.10.210(b), 27.-

4 10.230; AS 29.33.230; AS 32.10.010, 32.10.240; AS 34.07.020, 34.07.040,

5 34.07.050, 34.07.070; AS 34.20.090; AS 34.35.065, 34.35.160, 34.35.185,

6 34.35.240, 34.35.250, 34.35.305, 34.35.330, 34.35.405, 34.35.440; AS 38.-

7 05.195, 38.05.200, 38.05.205, 38.05.210, 38.05.220, 38.05.230, 38.05.245,

8 38.05.250, 38.05.265, 38.05.275; AS 38.20.100; AS 45.09.402(f); and AS 46.-

9 15.160.

10 * Sec. 26. The following laws are repealed: AS 34.15.260 - 34.15.350;

11 AS 34.20.020; and AS 43.10.090 - 43.10.150.

12 * Sec. 27. This Act takes effect January 1, 1987.
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