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Offered: 4/30/85
Referred: Finance

O r i g i n a l  s p o n s o r :  R u le s / G o v e rn o r

IN  THE HOUSE BY THE JU D IC IAR Y  COMMITTEE

CS FOR HOUSE B IL L  NO. 2 3 8  ( J u d i c i a r y )  am

IN  THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  SECOND SESSION 

A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p e r s o n a l  le a v e  f o r  p re g n a n c y ,

c h i l d b i r t h  and  a d o p t io n ;  c r e d i t  f o r  s e r v i c e  i n  th e  

s t a t e ' s  r e t i r e m e n t  s y s te m s  f o r  c e r t a i n  le a v e  w i t h o u t  

p a y ;  and  p r o v id i n g  f o r  an  e f f e c t i v e  d a t e . ”

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 1 4 . 2 0 . 3 4 5 ( b )  i s  am ended t o  r e a d :

( b )  A le a v e  o f  a b s e n c e  i s  n o t  a n  i n t e r r u p t i o n  o f  t h e  c o n t in u o u s

s e r v ic e  n e c e s s a r y  t o  a t t a i n  o r  r e t a i n  r e t i r e m e n t  o r  t e n u r e  r i g h t s

a c c o r d in g  t o  AS 1 4 . 2 0 . 1 5 0 ,  1 4 . 2 0 . 1 5 5 ,  o r  1 4 . 2 0 . 1 6 0 .  H o w e v e r, t h e  t im e  

s p e n t  on  le a v e  o f  a b se n ce  may n o t  be  c o u n te d  i n  d e te r m in in g  when a 

te a c h e r  h a s  s u f f i c i e n t  s e r v ic e  t o  e n a b le  th e  t e a c h e r  t o  a c q u i r e  [RE­

TIREMENT OR] te n u r e  r i g h t s  o r ,  e x c e p t  as p r o v id e d  i n  AS 1 4 . 2 5 . 1 0 2 ,

r e t i r e m e n t  r i g h t s .

*  S ec. 2 .  AS 1 4 .2 5  i s  amended b y  a d d in g  a new s e c t i o n  t o  r e a d :

S ec . 1 4 . 2 5 . 1 0 2 .  CREDIT FOR SERVICE FOR LEAVE OF ABSENCE WITHOUT

PAY DUE TO PREGNANCY * B IR TH , ADOPTION, AND CERTAIN CHILD CARE. ( a )  A

member i s  e n t i t l e d  t o  c r e d i t  f o r  s e r v ic e  f o r  u p  t o  16 w eeks  o f  le a v e  

o f  a b se n ce  w i t h o u t  p a y  a u t h o r iz e d  b y  an  e m p lo y e r  i f  t h e  re a s o n  f o r  th e  

le a v e  o f  a b se n ce  i s

( 1 )  p re g n a n c y  o f  th e  m em be r;

( 2 )  b i r t h  o f  t h e  c h i l d  o f  t h e  m em ber;

( 3 )  p la c e m e n t o f  a c h i l d  w i t h  th e  mem ber i n  c o n n e c t io n  w i t h  

th e  a d o p t io n  o f  t h e  c h i l d  b y  th e  m em be r; o r

( 4 )  c a re  o f  t h e  c h i l d  im m e d ia te ly  f o l l o w in g  th e  c h i l d ' s
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( b )  To o b t a in  c r e d i t  f o r  s e r v ic e  u n d e r  t h i s  s e c t io n ,  th e  member 

m u s t e l e c t  t o  do so and s h a l l  p r o v id e  v e r i f i c a t i o n  f r o m  th e  e m p lo y e r  

f o r  t h e  a p p ro v e d  le a v e  o f  a b se n ce  u n d e r  ( a )  o f  t h i s  s e c t io n .

( c )  A f t e r  e l i g i b i l i t y  f o r  th e  le a v e  o f  a b se n ce  s e r v ic e  c r e d i t  i s  

e s t a b l i s h e d ,  t h e  a d m in i s t r a t o r  s h a l l  d e te rm in e  th e  in d e b te d n e s s .  The 

in d e b te d n e s s  i s  e q u a l t o  th e  f u l l  a c t u a r i a l  c o s t  o f  p r o v id in g  b e n e f i t s  

f o r  th e  s e r v ic e  c la im e d  and s h a l l  be b a s e d  on  ba se  s a la r y  and age a t  

th e  t im e  th e  a p p ro v e d  le a v e  b e g a n . I n t e r e s t  as p r e s c r ib e d  by  r e g u la ­

t i o n  a c c ru e s  on  th e  in d e b te d n e s s  f ro m  th e  d a te  t h a t  th e  a p p ro v e d  le a v e  

o f  a b se n ce  e n d e d .

( d )  An o u t s t a n d in g  in d e b te d n e s s  e x i s t i n g  a t  t h e  t im e  t h a t  th e  

member r e t i r e s  r e q u i r e s  an  a c t u a r i a l  a d ju s tm e n t  t o  th e  b e n e f i t s  p a y ­

a b le  b a se d  on th e  a p p ro v e d  le a v e  o f  a b se n ce .

( e ) T h is  s e c t io n  does n o t  r e q u i r e  an  e m p lo y e r  t o  a p p ro v e  a le a v e  

o f  a b se n ce  w i t h o u t  p a y  f o r  a p e r io d  lo n g e r  th a n  t h a t  a l lo w e d  by  s t a t ­

u te  o r  r e g u la t i o n .  T h is  s e c t io n  does  n o t  p r e v e n t  a p p r o v a l  o f  le a v e  o f  

a b se n ce  w i t h o u t  p a y , f o r  th e  re a s o n s  s e t  o u t  i n  ( a )  o f  t h i s  s e c t io n ,  

u n d e r  AS 1 4 .2 0 . 3 4 5  i f  a d i s t r i c t  has  a p o l i c y  o f  a p p ro v in g  le a v e  

w i t h o u t  p a y  f o r  th o s e  re a s o n s  u n d e r  AS 1 4 .2 0 . 3 4 5  and i f  a p p r o v a l  o f  

le a v e  w i t h o u t  p a y  u n d e r  t h a t  s e c t io n  w o u ld  be m ore  a d v a n ta g e o u s  t o  th e  

m em ber.

* S e c . 3 . AS 2 2 .2 5  i s  amended b y  a d d in g  a new s e c t io n  t o  re a d :

Sec. 2 2 . 2 5 . 0 1 5 .  CREDIT FOR SERVICE FOR LEAVE OF ABSENCE WITHOUT

PAY DUE TO PREGNANCY, B IR TH , ADOPTION, AND CERTAIN CHILD CARE. ( a )  A

j u s t i c e  o r  ju d g e  i s  e n t i t l e d  t o  c r e d i t  f o r  s e r v ic e  f o r  up  t o  16 w eeks

o f  a u th o r iz e d  le a v e  o f  a b se n ce  w i t h o u t  p a y  i f  t h e  re a s o n  f o r  t h e  le a v e  

o f  a b se n ce  i s

( 1 )  p re g n a n c y  o f  t h e  j u s t i c e  o r  ju d g e ;

birth or placement with the member.
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( 2 )  b i r t h  o f  t h e  c h i l d  o f  t h e  j u s t i c e  o r  ju d g e ;

( 3 )  p la c e m e n t o f  a c h i l d  w i t h  th e  j u s t i c e  o r  ju d g e  i n

c o n n e c t io n  w i t h  t h e  a d o p t io n  q f  t h e  c h i l d  b y  t h e  j u s t i c e  o r  ju d g e ;  o r

( 4 )  c a re  o f  th e  c h i l d  im m e d ia te ly  f o l l o w i n g  th e  c h i l d ' s
<

b i r t h  o r  p la c e m e n t w i t h  th e  j u s t i c e  o r  ju d g e .

(b) To obtain credit for service under this section, the justice 

or judge must elecf to dp so and shall provide verification from the 

court administrate;? for the approved leave of absence under (a) of 

this section.

(p) After eligibility fpr the leave of absence service credit is 

egigbfished, an indebtedness §hall be determined, equal to the full 

actuarial costs of proyi4i|i|t benefits for the service claimed. In­

debtedness slral 1 hq based on base salary arid age at the tiine the ap­

proved leave began. Interest, as prescribed by regulation, accrues on

t|if indebtedRfs§ ftp®, d$t£ that the approved leave of absence

!«!§d.

Sec. 4;. A£3 39,. 2P. 225 (b) (4) is atignded to read:

(4] Pregnancy and childbirth or adoption is a medical 

reasoii for an [ 4  FEMALE] officer or qmployee tp take personal leave. 

An [A FEMALE] officer or emplpyfe, otherwise qpalified for a leave of 

absencg, is entitled to t$&e a piaximpm qf 1£ [NINiE] weeks leave imme­

diately preceding and following childbirth or adoption. If thp offi­

cer's qf employee's accrued persona], leave is insufficient for this 

pufpose, the officer or employee is entitled to take leave without pay 

for the balance of the 16-week period.

S ec . 5 . AS 3 9 . 3 3 . 3 3 P ( b )  i f  aSpPdO^ T ^a d :

(b) Except as provided In AS 39j.35.335, a [A] leave of absence 

without pay that exceeds IQ wording days fp any calendar year or fay- 

off status authorized by an empl°yat î ill bf consi>'1 1 **d as an
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i n t e r r u p t i o n  o f  e m p lo ym e n t and  no  c r e d i t e d  s e r v ic e  w i l l  be  g r a n te d .

*  S ec . 6 . AS 3 9 .3 5  i s  amended b y  a d d in g  a new s e c t io n  t o  re a d :

S ec . 3 9 . 3 5 . 3 3 5 .  CREDIT FOR SERVICE FOR LEAVE OF ABSENCE WITHOUT 

PAY DUE TO PREGNANCY, B IRTH , ADOPTION, AND CERTAIN CHILD CARE. ( a )  

A n  e m p lo ye e  i s  e n t i t l e d  t o  c r e d i t  f o r  s e r v ic e  f o r  up  t o  16 w eeks o f  

le a v e  o f  a b se n ce  w i t h o u t  p a y  a u t h o r iz e d  b y  an  e m p lo y e r  i f  th e  re a s o n  

f o r  th e  le a v e  o f  a b se n ce  i s

( 1 )  p re g n a n c y  o f  t h e  e m p lo ye e ;

( 2 )  b i r t h  o f  th e  c h i l d  o f  th e  e m p lo y e e ;

( 3 )  p la c e m e n t o f  a c h i l d  w i t h  th e  e m p lo ye e  i n  c o n n e c t io n

w i t h  t h e  a d o p t io n  o f  t h e  c h i l d  b y  th e  e m p lo y e e ; o r

( 4 )  c a re  o f  th e  c h i l d  im m e d ia te ly  f o l l o w in g  th e  c h i l d ' s  

b i r t h  o r  p la c e m e n t w i t h  th e  e m p lo y e e .

( b )  To o b t a in  c r e d i t  f o r  s e r v ic e  u n d e r  t h i s  s e c t io n ,  t h e  e m p lo y ­

ee  m u s t e l e c t  t o  do so and  s h a l l  p r o v id e  v e r i f i c a t i o n  f ro m  th e  e m p lo y ­

e r  f o r  th e  a p p ro v e d  le a v e  o f  a b se n ce  u n d e r  ( a )  o f  t h i s  s e c t io n .

( c )  A f t e r  e l i g i b i l i t y  f o r  th e  le a v e  o f  a b se n ce  s e r v ic e  c r e d i t  i s  

e s t a b l i s h e d ,  th e  a d m in i s t r a t o r  s h a l l  d e te rm in e  th e  in d e b te d n e s s . The 

in d e b te d n e s s  i s  e q u a l t o  th e  f u l l  a c t u a r i a l  c o s t  o f  p r o v id in g  b e n e f i t s  

f o r  th e  s e r v ic e  c la im e d  and s h a l l  be  b a se d  on  th e  e m p lo y e e 's  age and 

on  th e  a c t u a l  c o m p e n s a t io n  d u r in g  th e  12 m o n th s  b e fo r e  th e  a p p ro v e d  

le a v e  o f  a b se n ce  b e g a n , o r , i f  t h e  e m p lo ye e  d id  n o t  w o rk  f u l l  t im e

d u r in g  th e  12 m on th s  b e fo r e  th e  a p p ro v e d  le a v e  b e g a n , on  th e  a n n u a l­

iz e d  c o m p e n s a t io n ,  I n t e r e s t , as p r e s c r ib e d  b y  r e g u la t i o n ,  a c c ru e s  on 

t h e  in d e b te d n e s s  f ro m  th e  d a te  t h a t  t h e  a p p ro v e d  le a v e  o f  a b se n ce  

e n d e d .

( d )  Any o u t s t a n d in g  in d e b te d n e s s  e x i s t i n g  a t  t h e  t im e  t h a t  th e  

e m p lo ye e  r e t i r e s  r e q u i r e s  an  a c t u a r i a l  a d ju s tm e n t  t o  th e  b e n e f i t s  p a y ­

a b le  b a se d  on  th e  a p p ro v e d  le a v e  o f  a b se n c e .
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1 ( e )  T h is  s e c t io n  does  n o t  r e q u i r e  an  e m p lo y e r  t o  a p p ro v e  a le a v e

2 o f  a b se n ce  w i t h o u t  p a y  f o r  a p e r io d  lo n g e r  th a n  t h a t  a l lo w e d  b y  s t a t -

3 u te  o r  r e g u la t i o n .

4  * S ec . 7 . W i t h in  90 d a y s  a f t e r  t h e  e f f e c t i v e  d a te  o f  t h i s  s e c t io n ,  th e

5 D e p a r tm e n t o f  A d m in i s t r a t i o n  s h a l l  p u b l i s h  n o t i c e  o f  th e  p r o v i s io n s  o f  t h i s

6 A c t  i n  th e  r e g u l a r l y  p u b l is h e d  n e w s le t t e r s  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t

7 and  b e n e f i t s  and  i n  n e w s p a p e rs  o f  g e n e r a l  d i s t r i b u t i o n  i n  e a ch  j u d i c i a l

8 d i s t r i c t  o f  t h e  s t a t e .

9 * S ec . 8 .  S e c t io n  7 o f  t h i s  A c t  ta k e s  e f f e c t  im m e d ia te ly  i n  a c c o rd a n c e

10 w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-5- CSHB 238(Jud) am


