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1 IN THE H O U S E  B Y  T H E  S T AT E A F FA IRS  CO M M I T T E E

2 CS FOR HOU SE  BI L L  NO. 224 (State Affai rs )

3 IN THE LEGISLA TU RE O F  THE STATE OF A L A S K A

4 FOURTEENTH L E G I SL AT UR E - F I R S T  S ES SIO N

5 A  B I L L

6 F o r  an Act entitled: "An Act relating to m a n d a t o r y  use  of safety devi ce s. "

7 BE  IT E N A C T E D  BY THE LEGISLATURE O F  THE  STATE OF ALASKA:

8 * S e cti on  1. AS 28.05.095 is r epe a l e d  and r e e n a c t e d  to read:

9 Sec. 28.05.095. US E OF SAFETY DEVI CE S REQUIRED. (a) Ex ce p t  as

10 p ro v i d e d  in (c) of this section, a p e r s o n  may  not oc cu py  a mo to r

11 v e h ic le  w hi le  in operation un le ss  r e s t r a i n e d  by a safety belt.

12 (b) Except as provided in (c) of this section, a d r i v e r  m a y  not

13 transport a child und er  the age of s eve n in a m o t o r  vehicle u n l e s s  the

14 dr i v e r  has provided and p ro perly secured e a c h  c h i l d  as d e s c r i b e d  in

15 this subsection. If the child is less t ha n  four years of age, the

16 child shall be properly secured in a child safety device m e e t i n g  the

17 standards of the Un it e d  States D ep ar t m e n t  of T r a n s p o r t a t i o n  for a

18 child safety device for infants. If the c h i l d  is betwe en f ou r  and six

19 years of age, the child shall be p ro pe rly  s e c u r e d  in a c h i l d  safety

20 device approved for a child of that age and size by the U n i t e d  States

21 Department of Tr an spo rt at io n or in a seatbelt, w h i che ve r is appropri-

22 ate for the p articular child.

23 (c) Subsections (a) and (b) do not a pply to

24 (1) passengers in a school bus or a n  emergency ve hicle;

25 (2) a vehicle ope r a t o r  act in g in the course of e m pl oym en t

26 d eli v e r i n g  mail or newspapers from inside the vehic le  to r o a d s i d e  ma i l

27 or new sp ape r boxes;

28 (3) a pe rs on  or class of p e r s o n s  ex empted b y  r e g u l a t i o n

29 u n d e r  AS 28.05.096;
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(A) a p e r s o n  r e q u i r e d  to be r e s t r a i n e d  by se atbelts u nd er  

(a) or (b) of this s e c t i o n  if the m o t o r  v e h i c l e  is not e q u i p p e d  w i t h  

seatbelts; or

(5) a m o t o r  v e h i c l e  exempt u n d e r  AS 28.10.011(11).

(d) A p e r s o n  m a y  n o t  remove a seatbelt fro m a vehicle s o l e l y  to 

be e x e m p t e d  u n d e r  (c)(3) of this section.

(e) Failure to c o m p l y  w i t h  the r e q u i r e m e n t s  of this s e c t i o n  m ay  

not be co nsidered in a d e t e r m i n a t i o n  of the n e g l i g e n c e  of a p a r t y  to a 

c iv il  action.

* Sec. 2. AS 2 8 . 0 5 . 0 9 6 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  of p u b l i c  safety may  adopt regu la ti on s to 

ex em pt  a pe rs on  [CHILD] or a c la ss  of p e r s o n s  [CHILDREN] from  the 

r e qu ir em en ts of AS 28 . 0 5 . 0 9 5  if the c o m m i s s i o n e r  determines that the 

u s e  of a [CHILD] s af e t y  dev ic e is i mpr actical b e c a u s e  of p h y s i c a l  or 

m e d i c a l  conditions of the p e r s o n  [ C H I L D ] .

* Sec. 3. AS 28 . 0 5 . 0 9 9  is a m en de d to read:

Sec. 28.05.099. PENALTY. (a) A  p e r s o n  c o n vi cte d of a v i o l a t i o n  

of A S  2 8 . 0 5 . 0 9 5 ( a ) , (b), or (d) [(c)] is g ui l t y  of an i n f r a c t i o n  and 

m a y  be fined up to $15 and a s s e s s e d  demer it  p oi n t s  as d e t e r m i n e d  by 

regulations of the de pa rt men t,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of 

AS 28.15.231(b).

(b) A  p e r s o n  w h o  vi ol a t e s  AS 2 8 .05 .0 95 (b ) [AS 2 8.0 5.095(a)] by 

faili ng to p r o v i d e  a c hi ld  s a f e t y  devi ce  or seatbel t m a y  p r ov id e a 

p e a c e  officer, i n c l u d i n g  a v i l l a g e  safety officer, proof o f  p ur c h a s e  

or acquisition, and i n s t a l l at io n,  of a n  a p p r o v e d  child s a f e t y  d e v i c e  

or seatbelt. If the p ro of  is p r o v i d e d  w i t h i n  30 days a f t e r  the i s s u­

ance of a c it a t i o n  for the infraction, the court shall d i smi ss  the 

ci ta t i o n  and n o  po i n t s  shall b e  as se s s e d  u n d e r  (a) of t his s e c t i o n  

unless the p e r s o n  h as
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1 (1) b een convicted p r e v i o u s l y  for v i o l at in g that sect io n by

2 failing to p ro vi de a child safety d ev i c e  or seatbelt;

3 (2) been  cited for failure to provide a child sa fe ty  device

4 or seatbelt and has forfeited the bail required by the citation; or

5 (3) provided the proof r eq u i r e d  by this s ubs ec ti on  on a

6 p rior occasion.

Q
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