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R e f e r r e d :  S t a t e  A f f a i r s

a n d  J u d i c i a r y

1 IN T H E  H O U S E  BY M . M. MI LL ER

2 H O U S E  BILL NO. 224

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F OU RT EEN TH  L E G I S L A T U R E  - FIRST SESSION

5 A  BILL

6 F o r  a n  Act entitled: "An Act r e l a t i n g  to m a n d a t o r y  use of safety devices."

7 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 * S e c t i o n  1. AS 28.05.095 is r ep ealed and ree nac te d to read:

9 Sec. 28.05.095. U S E  O F  SAFETY DEVICES REQUIRED. (a) Except as

10 p r o v i d e d  in (c) of this section, a pe rs o n  may  not occupy a m otor

11 v e h i c l e  w hi le  in o p e r a t i o n  unless r e st ra in ed by a safety belt.

12 (b) Except as p r o v i d e d  in (c) of this section, a driver may  not

13 transport a child under the  age of seven in a m o t o r  vehicle unless the

14 dri ve r has provided and p r o p e r l y  secur ed  each child as desc ri bed  in

15 this subsection. If the child is less than four y ears of age, the

16 child shall be properly secure d in a child safety device m e e t i n g  the

17 stan da rd s of the United States De partment of Tr an sp o r t a t i o n  for a

18 child safety device for infants. If the child is b e t we en  four and six

19 years of age, the c hild shall be pr op erl y secured in a child safety

20 device approved for a c h i l d  of that age and size by  the United States

21 D epa rt me nt  of T r a n s p o r t a t i o n  or in a seatbelt, w h i c h e v e r  is appropri-

22 ate for the parti cu la r child.

23 (c) Subsections (a) and (b) do not apply to

24 (1) pa ss e n g e r s  in a school bus or an emergency vehicle;

25 (2) a p e r s o n  or class of persons ex em pte d by r egu la ti on

26 u n d e r  AS  28.05.096;

27 (3) a p e r s o n  required to be r e s tra in ed  by seatbelts u n d e r

28 (a) or  (b) of this s e c t i o n  if the m o t o r  v e h icl e is not eq ui ppe d w i t h

29 seatbelts; or
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(d) A  person may not remove a seatbelt from a vehicle solely to 

be ex em pt ed under (c)(3) of this section.

* Sec. 2. AS 28.05.096(a) is amended to read:

(a) The commissioner of public safety may adopt regulations to 

exempt a pers on  [CHILD] or a class of persons [CHILDREN] from the 

requirements of AS 28.05.095 if the commissioner determines that the 

use of a [CHILD] safety device is impractical because of physical or 

medical conditions of the p e r s o n  [CHILD].

* Sec. 3. AS 28.05.099 is amended to read:

Sec. 28.05.099. PENALTY. (a) A  person convicted of a violation 

of AS 2 8 . 0 5 . 0 9 5 ( a ) , (b). or (d) [(c)] is guilty of an infraction and 

may be assessed demerit points as determined by regulations of the 

department, notwithstanding the provisions of AS 28.15.231(b).

(b) A  person who vi olates A S  28.05.095(b) [AS 28.05.095(a)] by 

failing to provide a child safety device or seatbelt may provide a 

peace officer, including a v i ll age  safety officer, proof of purchase 

or acquisition, and installation, of an approved c hild safety device 

or seatbelt. If the proof is pr ovided wi th in  30 days after the issu­

ance of a citation for the infraction, the court shall dismiss the 

cit ation and no points shall be assessed under (a) of this section 

unless the person has

(1) been co nvicted previously for v i o lat in g that section by 

failing to provide a child safety device or seatbelt;

(2) been cited for failure to provide a child safety device 

or seatbelt and has f or feited the bail required b y  the citation; or

(3) provided the p roof required by this subsection on a 

prior occasion.

(4) a m o t o r  v e h i c l e  e x e m p t  u n d e r  A S  2 8 . 1 0 . 0 1 1 ( 1 1 ) .
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