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1 IN T HE  H O U S E  BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FO R CS FOR H OUSE BILL NO. 218 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to standards of conduct of legisla-

7 tors and legislative employees and to the Select

8 Committee on Legislative Ethics; and providing for an

9 effective date."

10 BE IT ENAC TE D BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 11.56.805(b) is amended to read:

12 (b) False accusation is a class A misdemeanor [CLASS C FELONY].

13 * Sec. 2. AS 24.60.020(a) is amended to read:

14 (a) Except as otherwise provided in this subsection, this [THIS]

15 chapter applies to a member of the legislature and to a person employ-

16 ed by the legislative branch of government [AND TO A  PERMANENT OR

17 TEMPORARY EMPLOYEE OF AN AGENCY OF THE LEGISLATURE]. This chapter

18 does not apply to

19 (1) a former member of the legislature or to a person

20 formerly employed by the legislative branch of government [A MEMBER OF

21 T H E  LEGISLATURE OR AN AGENCY OF THE LEGISLATURE] unless the provision

22 specifically states that it so applies;

23 (2) a person elected to the legislature who at the time of

24 election is not a member of the legislature;

25 (3) a person employed by the legislative branch of govern-

26 ment [LEGISLATURE OR AN EMPLOYEE OF AN AGENCY OF THE LEGISLATURE]

27 w hose compensation is below Step A, Range 18 of the state salary

28 schedule established in AS 39.27.011(8)^

29 (4) a person employed privately by a legislator if tha
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p e r s o n  does not p e r f o r m  legislative d u t i e s .

* Sec. 3. AS 24.60.020(b) is amended to read:

(b) The provisions of this c h ap te r spec ifi ca ll y su persede the

provisions of the common law relating to l egislative conflict of
$

interest that may apply to a member of th e l egislature or [,] a p e r s o n  

emp loyed by the legislative branch of g o v e r n m e n t  [A M E M B E R  OF THE 

LEGISLATURE, OR TO A  PERMANENT OR T E M P O R A R Y  EM PLOYEE O F  AN  A G E N C Y  OF

T H E  LEGISLATURE]. They do not supersede or  repeal p ro vi s i o n s  of the
i

criminal laws of the state.
i

* Sec. 4. AS 24.60.040(a) is amended to read:

(a) A  person to whom  this chapter a p p l i e s  may not be a p a r t y  to 

or have an interest in a state contract o r  lease unless the contract 

or lease is let by competitive sealed b i d  [UNDER AS 37.05.230] o r  the 

total annual amount of the state contract or lease is $1,000 or  less, 

or is a standardized contract or lease w h i c h  was d e v e l o p e d  u n d e r  

publicly established guidelines and is g e n e ra ll y a v a il abl e to the 

public at large, members of a profession, o c c u p a t i o n  or group. A  

per s o n  has an interest in a state co nt rac t o r  lease u n d e r  this s e ct io n 

if the person receives direct or indirect financial benefits.

* Sec. 5. AS 24.60.050(d) is amended to read:

(d) Each February 1, each state l o a n  agency must d e l i v e r  a 

listing of all outstanding loans to p e r s o n s  to w h o m  this c h ap te r 

applies, except for loans de scribed i n  (a) of this section, to the 

presiding officer of each house. The  list must  inclu de  the n a m e  of 

the person, the date of issuance a nd  c u r r e n t  status of the loan. Th e 

list shall be pu blished in the s u p p l e m e n t a l  journal b e f o r e  F e b r u a r y  5 

of each y e a r .
• ■ r •

* Sec. 6. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS B E T W E E N  P U B L I C  OFFICIALS. A  p e r s o n  to
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w h o m  this c h a pt er  a p p l i e s  shall di scl os e in the jour na l of the a p p r o­

pr i a t e  b o d y  or if the l e g i s l a t u r e  is not in sessi on  to the  committee, 

w h i c h  s hall m a i n t a i n  a p u b l i c  r e c o r d  of  t he  di scl o s u r e  a n d  f o r w a r d  the 

d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for in c l u s i o n  in the j o u r n a l  b y  

[FOR] the fif th  [FIRST] da y of the session, the f o r m a t i o n  or m a i n­

ten a n c e  of a close e c o n o m i c  a s s o c i a t i o n  in v o l v i n g  a s u b s t a n t i a l  f i n a n­

cial m a t t e r  w i t h

(1) a s u p e r v i s o r  w h o  is not a m e m b e r  of the l e g i s la tur e w h o  

h a s  r e s p o n s i b i l i t y  o r  autho ri ty , e it h e r  d i r e c t l y  or indirectly, o v e r  

the pe rs o n ' s  employme nt , i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e  

eva lu ati on s,  o r  g r a n t i n g  or a p p r o v i n g  p a y  raises or p r o m ot io ns ;

(2) legislators;

(3) a p u b l i c  of fi c i a l  w ho  [IN A N O T H E R  BRANCH, IF T H E  P U B L I C

OFFICIAL]

(A) is r e q u i r e d  to file a fi n a n c i a l  d i s c l o s u r e  

statement u n d e r  AS  39.50; or

(B) is a n  e l e c t e d  m u n i c i p a l  official;

(4) a r e g i s t e r e d  l o b b yi st ^

(5) a p e r s o n  to w h o m  this c h a p t e r  applies w h o  is e m p l o y e d  

by the l ea i s l a t i v e  b r a n c h  of go ve r n m e n t  if the close e co n o m i c  a s s o­

cia t i o n  is w i t h  a l e gi sl ato r [WHO IS N O T  A  M E M B E R  O F  THE I M M E D I A T E  

FA MI LY  O F  T HE P E R S O N ] .

* Sec. 7. AS 2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

Sec. 24.60.100. R E PR ES EN TAT IO N.  A  p e r s o n  to w h o m  this c h a p t e r  

applies w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  a n

agency, board, o r  c o m m i s s i o n  of the s t a t e  shall d i s c l o s e  the n a m e  of

the p e r s o n  represented, the subject m a t t e r  of the r e p r e s e n t a t i o n ,  a n d  

the b o d y  b ef o r e  w h i c h  the r e p r e s e n t a t i o n  is to t a k e  p l a c e  i n  t h e  

j ou rn al  o f  the a p p r o p r i a t e  b o d y  or if the l e g i s l a t u r e  is not  i n
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1 s e s s i o n  to t h e  committee. The  co m m i t t e e  shall m a i n t a i n  a public

2 r e c o r d  of the d i s c l o s u r e  and f o r w a r d  the disc lo su re  to the r espective

3 h o u s e  for i n c l u s i o n  in the j o u r n a l  b y  [FOR] the f if th  [FIRST] day of

4 the session.

5 * Sec. 8. AS 2 4 . 6 0 . 1 1 0  is amen de d to read:

6 Sec. 24.60.110. ACT I O N  O N  A  C O N F L I C T  OF INTEREST. A  legislator

7 w h o  kn o w i n g l y  h as a conflict of i nterest o r  has b e e n  n o t i f i e d  of a

8 conflict of interest shall im m e d i a t e l y

9 (1) resign the c o n f l i c t i n g  position;

10 (2) divest the interest that h as  r es ul te d in the  conflict

11 or p o t e n t i a l  conflict; or

12 (3) disclose the con fl ic t of interest in the j o u r n a l  of the

13 ap pr opr ia te  b o d y  or if the l eg i s l a t u r e  is not in session to the com-

14 mittee; the c ommittee shall m a i n t a i n  a pub li c rec or d of th e disclo sur e

15 a n d  forward th e di sclosure to th e r e s pe ct iv e h ous e for i n c l us ion  in

16 the journal b y  [FOR] the f i f t h  [FIRST] d a y  of the s e s si on  but dis-

17 closure does not remove the c on fli ct  of interest.

18 * Sec. 9. A S  24.60.130(b) is a m e n d e d  to read:

19 (b) T h e  committee consists of n i n e  [SEVEN] members, in two

20 subcomm it te es , as follows:

21 (1) the senate s u b c o m m i t t e e  consists of three members of

22 the senate, ap pointed by the p r e s i d e n t  of the senate w i t h  the concur-

23 rence by r o l l  call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the

24 senate; an d

25 (2) the h o u s e  s u b c o m m i t t e e  consists o f  three m e m b e r s  o f  the

26 house, a p p o i n t e d  by the s p e a k e r  of the  house w i t h  the co n c u r r e n c e  by

27 roll call v o t e  of two-t hi rd s o f  the ful l m emb e r s h i p  of t h e  house; and

28 (3) three p u b l i c  m e m b e r s  [ONE PUBLIC MEMBER,] w h o  are [IS]

29 selected b y  the Chief J u st ic e o f  the A l a s k a  Supreme Court [TWO-THIRDS
, j .
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OF EACH SUBCOMMITTEE] and who are [IS] ratified by  two-thirds of the 

full m emb e r s h i p  of the senate and  two-thirds of the full member sh ip  of 

the house, shall serve on bot h the full committee and eac h s u b c o m­

mittee.

* Sec. 10. AS 24.60.130(h) is amended to read:

(h) A  member is disqualified from participating as a mem be r in 

any p ro ce ed ing  before the committee involving a complaint against the 

mem b e r  or an advisory opinion requested by the member. If the l e g i s­

lature is in session when [WHEN] a legislative member is disqualified 

under this subsection, the presiding officer of that member's house 

shall, w i t h  the concurrence by roll call vote of two-thirds of the 

full membe rs hi p of that house, appoint another member from that house 

to act as a member of the committee in the proceeding. If the l e gi s­

lature is not in session w hen a legislative m emb e r  is disqualified, 

the pres id in g officer of the house of w h i c h  the disqualified l e g is la­

tor is a member shall appoint another member from that house, w i t h  a 

recorded concurrence of a majority vote of the subcommittee of that 

house, to act as a member of the committee in the proceeding.

* Sec. 11. AS 24.60.150(a) is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries 

and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] a d­

visory opinions [AND INFORMAL AD VISORY OPINIONS,] w i t h  sufficient 

deletions in the summaries to prevent disclosing the identity of the 

persons involved in the decisions or opinions that have rem ai ne d 

confidential.

* Sec. 12. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an
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1 ad vi so ry opinion w i t h i n  30 days o n  the request of a p e r s o n  to w h o m  the

2 chap ter  applies o r  a p e r s o n  el e c t e d  to the l egislature who  at th e time

3 of e l e c t i o n  is not a m e m b e r  of the legislature as to whether t he  facts

4 and ci rc umstances of a p a r t i c u l a r  case constitute a v i o l a t i o n  of

5 ethical standards. The 30-day p e r i o d  for issuing an  opini on  m a y  be

6 e x t e n d e d  by the committee for not m ore than an additional 10 days if

7 the p e r s o n  requesting the op i n i o n  consents. The o p i ni on  i ss u e d  is

8 b i n d i n g  on the committee in any subsequent pr oc ee din gs  c o nc ern in g the

9 facts a n d  circumstances of the particu la r case un le ss m at e r i a l  facts

10 were o m i tt ed  or m i s s t a t e d  in the request for the advisory opinion.

11 Except as provided in this chap te r an advisory o p in io n is confidential

12 but m a y  be made public if a w r i t t e n  request by the pe r s o n  w h o  re-

13 q u e s t e d  the opini on is filed w i t h  the committee.

14 * Sec. 13. AS 24.60.170(1) is amen de d to read:

15 (1) If the ma jo r i t y  of the members of the committee ag re e to a

16 d e c i s i o n  that a former m e m b e r  of the legislature or  an e mployee or a

17 fo rme r employee of the l egislative branch of government [A LE GI S L A T O R

18 OR O F  A N  AGENCY OF THE LEGISLATURE] has v io la t e d  a p r o v i s i o n  of this

19 chapter, the committee shall issue a public statement of its dec ision

20 30 da y s  after the date of the decision. The legislature shall act on

21 the de ci si on as it considers appropriate. In the case of a n  employee

22 the ac ti on may include suspension, demotion, or dismissal. The em-

23 pl oye e is entitled to a he a r i n g  before final a c t i o n  is taken.

24 * Sec. 14. AS 24.60.190 is amende d to read:

25 Sec. 24.60.190. D E F I N I T I O N S . [DEFINITION O F  "COMMITTEE."] In

26 this chapter [,]

27 (1) "committee" means the Select C o m mit te e on Le gi sla ti ve

28 Et hic s or where appropriate, the applicable subcomm itt ee ^

29 (2) "person eareloyed by the legislative b r a n c h  of

I
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g o v e r n m e n t "  m e a n s  a p e r s o n  w h o  is e m p l o y e d  b y

(A) a n  i n di vid ua l l egislator;

(B) a leg is la ti ve body, i n c l u d i n g  a l eg i s l a t i v e  c o m­

mittee; or

(C) a n  agency of the  le g i s l a t u r e  e s t a b l i s h e d  u n d e r  

AS 2 4. 20  and AS  2 4 . 5 5 .

* Sec. 15. This  Act takes effect i m m e d i a t e l y  in a c cor da nc e w i t h  AS 01.- 

10.070(c).
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