
Introduced: 2/8/85
Referred: J u d i c i a r y
an d  Finance

BY THE RULES COMMITTEE BY
1 IN  THE H O U S E  REQUEST OF THE  GOVERNOR

2 HOUSE BI L L  NO. 183

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 F O U RTE EN TH  LE GIS LA TU RE  - FIRST SESSION

5 A  BILL

6 F or  an Act entitled: "An Act abolishing the Governor's Co mmission on the

7 A dm in is t r a t i o n  of Justice and transferring responsi-

8 bilities to the attorney general."

9 B E  IT E N A CT ED  BY THE LEGISLATURE O F  THE STATE OF ALASKA:

10 * Section 1. AS 12.62.010 is amended to read:

11 Sec. 12.62.010. REGULATIONS. (a) A f t e r  [THE GOVERNOR'S COMMIS-

12 SION ON THE  ADMINISTRATION OF JUSTICE ESTABLISHED U N D E R  AS 44.19.-

13 110 -- 44.19.122 IS AUTHORIZED, AFTER] appropriate consultation w i t h

14 r ep res entatives of state and local law enforcement agencies partici-

15 pa ti n g  in information systems covered by this chapter, the attorney

16 general may  [TO] adopt regulations and  procedures considered necessary

17 to facilitate and regulate the exchange of criminal justice informa-

18 tion and to insure the security and privacy of criminal Justice infor-

19 m a t i o n  systems. The notice and h e a r i n g  requirements of the Adminia-

20 trative Procedure Act (AS 44.62), re lating to the ad option of regula-

21 tions, apply to regulations adopted u nd er  this chapter.

22 (b) In addition to regulations adopted under (a) of this sec-

23 tion, the attorney general ma y [COMMISSION SHALL], after appropriate

24 c o n su lt at ion  with representatives of state and local law enforcement

25 agencies, adopt regulations and p rocedures governing the gathering of

26 i nt elligence information an d the storage, security, a n d  privacy of the

27 intelligence information collected and m a i nt ain ed  by law enforcement

28 agencies in the state. The notice and h e ar ing  requirements of the

29 Admi ni st rat iv e Procedure Ac t (AS 44.62), relating to the a do pti on  of
. jj ; • ; : S. ' r • • • .. ... ' I |
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regulations, apply to regulations adopted under this subsection. In 

adopting these regulations, the attorney general [COMMISSION] shall 

take into account both the interest of law enforcement agencies in 

maintaining the ability to conduct intelligence operations and each 

individual's right to privacy.

* Sec. 2. AS 12.62.015 is amended to read:

Sec. 12.62.015. COLLECTION AND  SECURITY OF INTELLIGENCE INFOR MA­

TION. (a) Regulations [OF THE COMMISSION] adopted under AS 12.62.- 

010(b) must [SHALL] include requirements and guidelines concerning the 

categories of intelligence information w h i c h  may be gathered by law 

enforcement agencies in the state, the purposes for w h i c h  intelligence 

information may be collected, and the methods and procedures w h i c h  may 

be used in collecting intelligence information. *̂**!

(b) The [COMMISSION'S] regulations adopted u nder AS 12.62.010(b) 

must [SHALL] establish standards for the confidentiality and security 

of intelligence information and provide for controls, access to and 

dissemination of intelligence information, and methods for updating, 

correcting and purging intelligence information while m aintaining the 

security and confidentiality of the information.

* Sec. 3. AS 12.62.017 is amended to read:

Sec. 12.62.017. ANNU AL  REPORT [TO COMMISSION]. The chief o f f i­

cer of each state or municipal law enforcement agency shall submit an 

annual report to the attorney Reneral [COMMISSION], in the form 

required by the attorney general [COMMISSION], certifying compliance 

by the agency with the regulations adopted [BY THE  COMMISSION] under 

AS 12.62.010(b).

* Sec. 4. AS 12.62.020(a) is amended to read:

(a) The attorney general [COMMISSION] shall adopt regulations
. i • . ,'!,(!• • . 'A*' - r • ij i.v’.j/.. \> a : ». r'tjv*' ’ * 3 i

concerning the specific classes of criminal justice information that
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Q
1 [WHICH] m a y  be collected an d stored in criminal j u s t i c e  information

2 s y s t e m s .

3 * Sec. 5 . AS  12.62.030 is a m end ed  to read:

4 Sec. 12.62.030. A C C E S S  A N D  USE. (a) Except as pr ov ide d in (b)

5 and (c) of this section and in A S  12.62.033, access to specified

6 classes of criminal justice i n f o rm at io n in criminal justic e inforraa-

7 tion systems is available only  to in dividual law enforcement agencies

8 ac cording to the specific needs of the agency u n de r regulations adopt-

9 ed by the attorney general [COMMISSION] u n d e r  AS  12.62.010. Criminal

10 justice i nformation may be u s e d  only for la w e nf or cement purposes or

11 for those additional lawful pu rpo s e s  n e c e s s a r y  to the p ro p e r  enforce-

12 ment or ad ministration of o t he r p rovisions of law as the attorney

Q 13 Reneral [COMMISSION] m ay  p r e s cr ib e by regulations adopted u n d e r

14 AS 12.62.010. Criminal j u s ti ce  i nf orm at io n ma y not be  disseminated to

15 an ag e n c y  unless the at to rn ey gener al  [BEFORE THE COMMISSION] deter-

16 mines that the aRency is e li gi bl e [THE A G E N C Y’S ELIGIBILITY] to re-

17 ceive that information.

18 (b) Criminal justi ce  i nfo rm at io n m a y  be m ade available to quali-

19 fied perso ns  for re se ar ch  relate d to law enforcement u nder regulations

20 adopted by the attorney general [ C O M M I S S I O N ] . These regulations m ust

21 include procedures to assure the security of i nformation and the
• • : V .'C  f, jk'i,

22 priv ac y of individuals about w h o m  inf or mat io n is released.

23 (c) A  per son  has [SHALL HAVE] the right to inspect criminal
■is.

24 justice information that refers to the person. If a pe rs o n  b el ieves

25 the in for mation to b e  inaccurate, in co mplete^ o r  misleading, t h e

26 p e r s o n  m a y  request the cr iminal justi ce  agency h a v i n g  custody o r
-I"-*'■ '■?&■- ft-",l■ : •. . -i? i ftfrc*

27 cont ro l of the records to purge, modify.,. or supplement them. If the
\ : v? • .?• i %.»fcvi i i ? ;V 'f$

28 agency declines to do so, o r  if the p e r s o n  believes the agency's

29 decision to be otherwise unsatisfactory, the person may in writing
-,'ji v.'r. a.;,-i (,■} ; 5bj ■ e * ;Q
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1 request r e v i e w  by the att o r n e y  Rene ra l [COMMISSION] w i t h i n  30 [60]

2 days after [OF] the d e c i s i o n  of the agency. If the a ttorney gene ral

3 [THE COMMISSION, ITS R E P R E S E N T A T I V E  O R  A G E N T  SHALL, I N  A  CASE IN W H I C H

4 IT] finds a b as is  for complaint, [CONDUCT] a h e a r i n g  m a y  be c o n d u c t e d

5 at w h i c h  the p e r s o n  may  app e a r  w i t h  counsel, p r e s e n t  evidence, and

6 examine and cr os s-e xa mi ne  witnes se s. W r i t t e n  f i n d i n g s  and con cl us ion s

7 m ust [SHALL] be issued. If the rec or d in q u e s t i o n  is found to be

8 inaccurate, in c o m p l e t e ^  or m isleading, the a t t o r n e y  general [COMMIS-

9 SION] shall o r d e r  it to be a p p r o p r i a t e l y  purged, m o d i f i e d ^  or supple-

10 me nt e d  by a n  exp l a n a t o r y  notation. A n  agency o r  p e r s o n  in the state

11 w i t h  custody, p o s s e s s i o n ^  or cont ro l of the r e c o r d  shall p r o m p t l y

12 (1) h ave every copy of the rec or d a l t e r e d  in a c c o r d a n c e

13 w i t h  the a t t o r n e y  R e n e ra l's  [COMMISSION'S] order; a n d  C

14 (2) d is s e m i n a t e  n o t i f i c a t i o n  [. N O T I F I C A T I O N ]  of a dele-

15 tion, amen dme nt  or [AND] s up p l e m e n t a r y  n o t a t i o n  [SHALL B E  P R O M P T L Y

16 D I S S E M I N A T E D  BY THE COMMISSION] to perso ns or a g e n c i e s  to w h i c h  re-

17 cords in q u e s t i o n  have b e e n  communicated, as w e l l  as to the p e r s o n

18 whose records hav e b e e n  altered.

19 (d) A n  agency h o l d i n g  or r e c e i v i n g  cri m i n a l  j u s ti ce  i n f o r m a t i o n

20 shall maint ai n,  for a p e r i o d  d e t e r m i n e d  by  the a t t o r n e y  R e n e r a l  [COM-

21 MISSION] to be appropriate, a l i s ti ng of the a g e n c i e s  to w h i c h  it has

22 released or c o m mu ni ca ted  the information. T h e s e  listings m us t  [SHALL]

23 be r ev i e w e d  from time to time by the at to rn ey R e n e r a l  [ C O M M IS SIO N OR

24 STAFF M E M B E R S  OF THE  COMMISS IO N]  to d e t e r m i n e  w h e t h e r  the pr ovi s i o n s

25 of this c h a p t e r  or any a p p l i c a b l e  re gul at io ns  h a v e  b e e n  vi ol ate d.

26 (e) Rea so n a b l e  h ou rs  and p la c e s  of in s p e c t i o n ,  and a n y  addi-

27 tional restrictions, i n c l u d i n g  fing er pr in tin g,  that are r e a s o n a b l y

28 neces sa ry  b o t h  to a ss u r e  the rec ord's s e c u r i t y  and to v e r i f y  the

29 identities of those w h o  seek to inspect t h e m  m a y  be p r e s c r i b e d  by

H B  183 -4-
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published rules. Fingerprints taken under this subsection may not be 

transferred to another agency o r  used for any other purpose.

(f) A  person who requests the attorney general's review [OR 

AGENCY A GGRIEVED BY AN ORDER O R  DECISION OF THE COMMISSION] under (c) 

of this section may appeal the order or decision to the superior 

court. The court shall in each case conduct a de novo hearing and may 

order the relief it determines to be necessary. If a person about 

whom information is maint ai ned  by an agency challenges that infor ma­

tion in an action under this subsection as being inaccurate, incom­

plete.,. or misleading, the b u r d e n  is on the agency to prove that the 

information is not inaccurate, incomplete^ or misleading.

* Sec. 6. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of law, an interested 

person as defined in (e) of this section may request [FROM THE CO MM I S­

SION] records of all convictions involving contributing to the d e l i n­

quency of a min or  and any sex crimes of a person who holds or applies 

for a position in w hic h the person has or would have supervisory or 

disciplinary power over a minor. The attorney Reneral [COMMISSION] 

shall authorize the disclosure of the information to the requesting 

interested person and [SHALL PROVIDE] a copy of the information must 

be provided to the pe rs on  w h o  is the subject of the request.

* Sec. 7. AS 12.62.035(b) is amended to read:

(b) A  request for records under (a) of this section must [SHALL] 

include within it the fingerprints of the per so n who is the subject of 

the request and any other data  specified in regulations adopted by the 

attorney general [CO MM IS SI ON] . The request must [SHALL] be on  a  form 

approved by the attorney general [COMMISSION], and [THE COMMISSION M A Y

CHARGE] a fee may be charged to [BE PAID BY] the requesting interested
I > V : ' \ -• . ■ A r i ' 5 # v  V : ?  -)
person for the actual cost of processing the request. Applications

.' 3*1 ' •’! ‘ •' . ft> ' j • I I . <
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1 for information under (a) of this section must be destroyed [THE

2 COMMISSION SHALL DESTROY A N  APPLICATION] within six months a fter the

3 requested information is sent to the requesting interested p e r s o n  and

4 the per son  who is the subject of the request.

5 * Sec. 8. AS 12.62.035(c) is amended to read:

6 (c) The attorney Reneral [COMMISSION] shall adopt regulations to

7 implement the provisions of this section.

8 * Sec. 9. AS 12.62.040(a) is amended to read:

9 (a) Criminal justice information systems must [SHALL]

10 (1) be dedicated to law enforcement purposes and be under

11 the management and control of law enforcement agencies unless exempted

12 under regulations adopted under AS 12.62.010;

13 (2) include operating procedures approved by the attorney

14 Reneral [COMMISSION] w h i c h  are reasonably designed to assure the

15 security of the information contained in the system from unauthorized

16 disclosure, and reasonably designed to assure that criminal offender

17 record information in the system is regularly and accurately revised

18 to include subsequently furnished information;

19 (3) include operating procedures approved by the attorney

20 Reneral [COMMISSION] w h i c h  are d es ign ed  to assure that information

21 concerning an individual must [SHALL] be removed from the records,

22 based on considerations of age, nature of record, and reasonable

23 interval following the last entry of information indicating that the
t

24 individual is still under the j ur is diction of a law enforcement agen-

25 c y .

26 *  Sec. 10. AS 12.62.050 is  amended to read:
27 Sec. 12.62.050. INTERSTATE SYSTEMS FOR THE EXCHANGE OF CRIMINAL
28 JUSTICE INFORMATION, (a) The attorney general [COJWISSION] shall
29 regulate the participation by all state and local criminal justice

c

c
H B  183 -6-
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1 agencies in a n  in terstate system for the ex change of cr im ina l justi ce

2 information, a nd  is [SHALL BE] re sp on sib le  for as su r i n g  [TO ASSURE]

3 the con s i s t e n c y  of the p a r t i c i p a t i o n  w i t h  the p ro vi s i o n s  a n d  pu rp os es

A of this chapter. T h e  at to rne y g e ne ra l [COMMISSION] m a y  not compel any

5 criminal justi ce agency to pa r t i c i p a t e  in an i nt ers ta te  system.

6 (b) Direct access to a n  i nt er s t a t e  s y s t e m  for the  e x c h a n ^ . of

7 criminal J u s ti ce  i nf o r m a t i o n  must [SHALL] be limited to those criminal

8 j u s tic e agencies that are expressly d e s i g n a t e d  for that p u r po se  by  the

9 a tt orn ey  general [ C O M M I S S I O N ] . W h e n  the s y s t e m  emplo ys  teleconsgini-

10 cations access terminals, the a t t o r n e y  g e n era l [COMMISSION] shall

11 limit the  nu m b e r  and placement of the terminals to t hose for w h i c h

12 ad eq ua te  security me asu re s may be  t a k e n  and as to w h i c h  the a tt or ne y

13 g e n e r a l  [COMMISSION] ma y impose ap pr op ria te  s up e r v i s o r y  regulations.

14 * Sec. 11. AS  12.62.070 is amended to read:

15 Sec. 12.62.070. DEFINITIONS. In this c h ap te r

16 (1) "a ttorney general" m e a n s  the p r i nc ipa l e x e c ut ive  offi-

17 ce r of the A l a s k a  Depar tm en t of L a w  or that p er s o n ' s  d es i g n e e  ["COM-

18 M I S S I O N "  M E A N S  THE  G O V E R N O R’S C O M M I S S I O N  O N  THE A D M I N I S T R A T I O N  OF

19 J U STI CE  E ST A B L I S H E D  U N D E R  AS 4 4 . 1 9 . 1 1 0  -- 44.19. 12 2;]

20 (2) "criminal justice in fo rmation" m e an s i n f o rm at ion  con-

21 c e rni ng  a n  individual in a criminal J u s ti ce i n f o r m a t i o n  sy s t e m  and

22 in d e x e d  u n d e r  the individual's name, or r e t r i e v a b l e  b y  reference to

23 the i ndividual by na m e  or other wi se  and w h i c h  is c o l l e c t e d  or st o r e d

24 in a cr iminal j u s t i c e  i nf orm at io n system;
J ; - . V  ' * ?..«'.J ; -

25 (3) "criminal justice i nf o r m a t i o n  system" m e a n s  a system,

26 i n c l u d i n g  the equipment, facilities, pr oc edures, agreeswnts, an d
«<s>. •’ - • . ■ -■ i '■%:

27 o r g a n i z a t i o n s  r e la ted  to the s y s t e m  funded i n  w h o l e  o r  in part b y  the
)' • * ;■:■■■ ■■ ... . n • . •,

28 L a w  Enforceisent A ss is t a n c e  Admin is tra ti on , for t h e  collection, pro-
L ; * * ■ > ; . : v. vv l o J (. • ?. q .■7+K'ik itiik i*

29 cessing, or d i s s e m i n a t i o n  of c r i m i n a l  J u s t i c e  Information;

-7- HB 183
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(4) " i n t e l l i g e n c e  i nf or m a t i o n "  m e a n s  i nformation conc er ni ng 

the background, a c t i v i t i e s ^  or a s s o c i a t i o n s  of the individual or  group 

c o l le ct ed  or o b t a i n e d  by a l a w - e n f o r c e m e n t  agency for preventive, 

p r e c a u t i o n a r y ^  or  gene ra l i n v e s t i g a t i v e  pu rp o s e s  not d ir ectly c o n n e c t­

ed w i t h  the i n v e s t i g a t i o n  of a s pe c i f i c  c rime w h i c h  has be e n  co mm it te d 

n o r  w i t h  the a p p r e h e n s i o n  of a s pe cif ic  p e r s o n  in c o nn ec ti on  w i t h  the 

co mm i s s i o n  of a p a r t i c u l a r  crime;

(5) "in t e r s t a t e  systems" m e a n s  agreements, a r r a n g e m e n t s ^  

and systems for the inter st at e t r a n s m i s s i o n  and ex change of criminal 

ju s ti ce  information, but does not i n c l u d e  record k e e p i n g  systems in 

the state m a i n t a i n e d  or c o n t r o l l e d  by  a s tate or local agency, or a 

group of agencies, e ven if the age nc y re ce i v e s  in f o r m a t i o n  through, or 

ot h e rw is e p ar ti c i p a t e s  in, systems for the interstate e xc hange of 

criminal justi ce  information;

(6) " l a w  e n fo rc em en t" m e a n s  any activity re lating to crime 

prevention, co nt r o l ^  or r e d u c t i o n ^  [OR] the enforcement of the c r i m i­

nal prevention, co nt r o l ^  or  r e d u c t i o n ^  or the enforcement of the 

criminal law, including, bu t not l i m i t e d  to, police efforts to p r e­

vent, co nt ro l^ or reduce crime or to a p p r e h e n d  criminals, a ctivities 

of criminal prosecution, courts, p u b l i c  defender, corrections, pro- 

b a t i o n ^  or pa ro l e  authorities;

(7) " l a w  e n f o rc em ent  a g e nc y"  m ea ns a publ ic  age nc y w h i c h  

pe rf or ms  as one of its p r i n c i p a l  fu n c t i o n s  activities p e r t a i n i n g  to 

law e n f o r c e m e n t ^  and i nc ludes the c h i l d  support enforcement agency 

creat ed by AS 47.23.

* Sec. 12. AS 1 4.4 3.250(b) is a m e n d e d  to read:

(b) The pu rp o s e s  of  the s e v e r a l  m e m o r i a l  sc ho lar sh ip  a cc ou nts  in 

the m em or ial  s c h o l a r s h i p  re v o l v i n g  l o a n  fund are as follows:

(1) the M i c h a e l  M u r p h y  M e m o r i a l  Scholarship p e r p e t u a t e s  the
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memory of Michael Murphy, a m em b e r  of the Alaska State Troopers, who, 

while on leave from that division, gave his life for his adopted 

community in V i e t n a m  o n  May 22, 1968;

(2) the Carroll L. "Butch" Swartz Memorial Scholarship 

perpetuates the m e m o r y  of Carroll L. "Butch" Swartz, of Juneau, who 

was a student intern wi t h  the Criminal Justice Planning Agency and the 

former Governor's Commis si on on the A dm inistration of Justice during 

the summer months of 1972 and 1973 and whose accidental and untimely 

death in November 1973, occurred while he was completing his under­

graduate education at Yale University, thus n ever realizing his educa­

tional goals or car ee r objective;

(3) the Har ve y Golub Memorial Scholarship perpetuates the 

memory of Harvey Golub, of Juneau, who was chief engineer of the

bridge design s e ct io n of the Department of Highways of the State of

Alaska and whose accidental and untimely death September 13, 1971, cut 

short a wi de ly -respected career in civil engineering; and

(4) the Robert L. Thomas Memorial Scholarship perpetuates 

the memory of Robert L. Thomas, of Juneau, who as deputy commissioner 

of education, and for 13 years as a member of the professional staff 

of that department contributed significantly to the creation, opera­

tion and ad mi nis tr at io n of a sound system of public education in 

Alaska and w hose tragic and untimely death M a r c h  12, 1974, terminated 

a distinguished career in ed ucation and pub li c administration t h a t  

long will be e xemplary for those who aspire to service in that pr of e s­

sion.

* Sec. 13. AS 14.43.310(b)(2), AS 18.65.250, AS 39.50.200(b)(17), 

AS 44.19.110, 44.19.112, 44.19.114, 44.19.116, 44.19.118, 44.19.120, a n d

44.19.122 are repealed.
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