
O f f a r a d :  4 / 2 9 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E
\

2 C S  F O R  H O U S E  B I L L  N O .  1 8 2  ( F i n a n c e )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d i s p o s i t i o n  o f  u n c l a i m e d

7 p r o p e r t y ."

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 6 . 0 5 . 4 7 0 (x ) i s  a m e n d e d  t o  r e a d :

10  (x) U n c l a i m e d  f u n d s  r e m a i n i n g  a f t e r  t h e  c o m p l e t i o n  o f  t h e  l iq -

11 u i d a t i o n  b y  t h e  d e p a r t m e n t  s h a l l  b e  h a n d l e d  i n  a c c o r d a n c e  w i t h  A S  3 4 . -

12 4 5 . 1 1 0  - 3 4 . 4 5 . 7 8 0  [ R E T A I N E D  F O R  F I V E  Y E A R S  B Y  I T  U N L E S S  S O O N E R

13 C L A I M E D  B Y  T H E  O W N E R .  A F T E R  T H A T ,  T H E  R E M A I N I N G  S U M  S H A L L  B E  T R A N S -

14 F E R R E D  T O  T H E  G E N E R A L  F U N D ] .

15 *  S e c .  2. A S  0 6 . 2 5 . 0 8 5  is a m e n d e d  t o  r e a d :

16 S e c .  0 6 . 2 5 . 0 8 5 .  A P P L I C A T I O N  O F  G E N E R A L  B A N K I N G  L A W S .  T h a  p r o -

17 v i s i o n s  o f  A S  0 6 . 0 5 . 0 0 5  - 0 6 . 0 5 . 0 8 5 ,  0 6 . 0 5 . 0 9 0  0 6 . 0 5 . 2 7 0 ,  0 6 . 0 5 . 3 0 7 ,

18 0 6 . 0 5 . 3 2 0  - 0 6 . 0 5 . 3 2 7 ,  0 6 . 0 5 . 4 0 5  - 0 6 . 0 5 . 4 2 5 ,  0 6 . 0 5 . 4 4 0  - 0 6 . 0 5 . 4 4 5 ,

19 [ 0 6 . 0 5 . 4 6 0 , ]  0 6 . 0 5 . 4 6 2 ,  0 6 . 0 5 . 4 6 5  - 0 6 . 0 5 . 5 1 5  a n d  0 6 . 0 5 . 5 2 5  - 0 6 . 0 5 . -

2 0  5 4 5  a p p l y  t o  a l l  t r u s t  c o m p a n i e s  e n g a g e d  i n  a n y  p h a s e  o f  t h e  b u s i n e s s

2 1  o f  b a n k i n g  as t h a t  t e r m  i s  d e f i n e d  b y  A S  0 6 . 0 5 . 5 4 0 ( 3 )  o r  A S  0 6 . 2 5 . 1 0 0 .

2 2  *  S e c .  3. A S  1 0 . 1 5 . 5 2 0  i s  a m e n d e d  t o  r e a d :

23  S e c .  1 0 . 1 5 . 5 2 0 .  D E P O S I T  W I T H  D E P A R T M E N T  O F  A M O U N T  D U E  P E R S O N S

2 4  W H O  C A N N O T  B E  F O U N D .  U p o n  t h e  v o l u n t a r y  o r  i n v o l u n t a r y  d i s s o l u t i o n  o f

2 5  a  c o o p e r a t i v e ,  t h e  p o r t i o n  o f  t h e  a s s e t s  d i s t r i b u t a b l e  t o  a  c r e d i t o r ,

2 6  m e m b e r ,  s h a r e h o l d e r  o r  p a t r o n  o r  o t h e r  p e r s o n  u n k n o w n  o r  w h o  c a n n o t  b e

27 f o u n d ,  o r  w h o  I s  u n d e r  a  d i s a b i l i t y  w i t h  [ A N D  T H E R E  I S ]  n o  p e r s o n

2 8  l e g a l l y  c o m p e t a n t  t o  r e c a i v e  t h e  d i s t r i b u t i v e  p o r t i o n ,  s h a l l  b a  r a -

2 9  d u c a d  t o  c a s h ,  a n d  w i t h i n  s i x  m o n t h s  a f t e r  t h a  f i n a l  d i v i d a n d  i n  t h a
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l i q u i d a t i o n  o r  w i n d i n g  u p  is p a y a b l e ^  s h a l l  b e  d e p o s i t e d  w i t h  t h e  

d e p a r t m e n t .  T h e  r e c e i v e r  o r  o t h e r  l i q u i d a t i n g  a g e n t  s h a l l  p r e p a r e  i n  

d u p l i c a t e  a n d  u n d e r  o a t h  a  s t a t e m e n t  c o n t a i n i n g  t h e  n a m e s  a n d  la s t  

k n o w n  a d d r e s s e s  o f  t h e  p e r s o n s  e n t i t l e d  t o  t h e  f u n d s ,  a n d  s h a l l  f i l e  

t h e  s t a t e m e n t  w i t h  t h e  d e p a r t m e n t . T h e  d e p a r t m e n t  s h a l l  h a n d l e  t h e  

f u n d s  i n  a c c o r d a n c e  w i t h  A S  3 4 . 4 5 . 1 1 0  - 3 4 . 4 5 . 7 8 0  [ T HE  F U N D S  S H A L L  

T H E R E U P O N  E S C H E A T  T O  A N D  B E C O M E  T H E  P R O P E R T Y  O F  T H E  S T A T E .  T H E  O W N E R ,  

O R  T H E  O W N E R ' S  H E I R S  O R  P E R S O N A L  R E P R E S E N T A T I V E S ,  M A Y  R E C L A I M  A N Y  

F U N D S  S O  D E P O S I T E D  I N  T H E  M A N N E R  P R O V I D E D  F O R  E S T A T E S  W H I C H  H A V E  

E S C H E A T E D  T O  T H E  S T A T E ] .

*  Sec. 4. A S  1 2 . 3 6 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(b) T h e  l a w  e n f o r c e m e n t  a g e n c y  s h a l l  d i s p o s e  o f  t h a t  p a r t  o f  t h e  

p r o p e r t y  r e f e r e n c e d  i n  (a) o f  t h i s  s e c t i o n  t h a t  is

(1) s u b j e c t  t o  A S  3 4 . 4 5 . 1 1 0  - 3 4 . 4 5 . 7 8 0  i n  a c c o r d a n c e  w i t h  

A S  3 4 . 4 5 . 1 1 0  - 3 4 . 4 5 . 7 8 0 ;

(2) n o t  s u b j e c t  t o  A S  3 4 . 4 5 . 1 1 0  - 3 4 . 4 5 . 7 8 0  b y  s e l l i n g  t h e  

p r o p e r t y  i n  t h e  s a m e  m a n n e r  a s  a  s a l e  u p o n  e x e c u t i o n ;  a f t e r  p a y i n g  t h e  

e x p e n s e s  f o r  t h e  p r e s e r v a t i o n  a n d  s a l e  o f  t h e  p r o p e r t y ,  t h e  l a w  e n ­

f o r c e m e n t  a g e n c y  s h a l l  d i s p o s e  o f  t h e  p r o c e e d s  o f  t h e  s a l e  i n  t h e  s a m e  

m a n n e r  as m o n e y  c o l l e c t e d  u p o n  a  j u d g m e n t .

*  S e c  5. A S  1 3 . 1 1 . 0 2 5  is a m e n d e d  t o  r e a d :

S ec . 1 3 . 1 1 . 0 2 5 .  N O  T A K E R .  I f  t h e r e  is n o  t a k e r  u n d e r  t h e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  [,]

(1) p e r s o n a l  p r o p e r t y  i n  t h e  i n t e s t a t e  e s t a t e  p a s s e s  t o  t h e  

s t a t e  a n d  is s u b j e c t  t o  A S  3 4 . 4 5 . 2 8 0  - 3 4 . 4 5 . 7 8 0 ;  i f  n o t i c e  t o  h e i r s ,  

s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h a t  r e q u i r e d  b y  A S  3 4 . 4 5 . 3 1 0 .  h a s  b e e n  

g i v e n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  o t h e r  p e r s o n .  A S  3 4 . 4 5 . 3 1 0  

d o e s  n o t  a p p l y ;

(2) r e a l  p r o p e r t y  i n  t h e  i n t e s t a t e  e s t a t e  p a s s e s  t o  t h e
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s t a t e  a n d  is s u b j e c t  t o  A S  3 8 . 9 5 . 2 0 0  - 3 8 . 9 5 . 2 7 0 .

, ,* Sec. 6. A S  1 3 . 1 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  read:

S e c .  1 3 . 1 6 . 3 8 1 .  D I S P O S I T I O N  O F  U N C L A I M E D  E S T A T E  B Y  P E R S O N A L  

R E P R E S E N T A T I V E .  W h e n  t h e r e  is  n o  t a k e r  o £  a n  i n t e s t a t e  e s t a t e ,  o r  i f  

a n  h e i r ,  d e v i s e e ,  o r  c l a i m a n t  c a n n o t  b e  f o u n d  a n d  t h e  m i s s i n g  p e r s o n  

h a s  n o  c o n s e r v a t o r ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  h a n d l e  t h e

(1) u n c l a i m e d  p e r s o n a l  p r o p e r t y  o f  t h e  e s t a t e  i n  a c c o r d a n c e  

w i t h  A S  3 4 . 4 5 . 2 8 0  - 3 4 . 4 5 . 7 8 0 ;  a n d

(2) u n c l a i m e d  r e a l  p r o p e r t y  o f  t h e  e s t a t e  i n  a c c o r d a n c e  w i t h

A S  3 8 . 0 5 .

*  S ec . 7. A S  1 3 . 1 6 . 6 0 0 ( a )  is a m e n d e d  t o  r e a d :

(a) I f  a n  h e i r ,  d e v i s e e ^  o r  c l a i m a n t  c a n n o t  b e  f o u n d ,  t h e  p e r ­

s o n a l  r e p r e s e n t a t i v e  s h a l l  d i s t r i b u t e  t h e  s h a r e  o f  p e r s o n a l  p r o p e r t y  

o f  t h e  m i s s i n g  p e r s o n  t o  t h e  p e r s o n ' s  c o n s e r v a t o r ,  o r  i f  t h e  p e r s o n  

h a s  n o  c o n s e r v a t o r  [AN Y,  O T H E R W I S E ]  t o  t h e  D e p a r t m e n t  [ C O M M I S S I O N E R ]  

o f  R e v e n u e  to b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  a a  r e q u i r e d  b y  A S  3 4 . -

4 5 . 3 7 0 .  P r o p e r t y  d i s t r i b u t a b l e  to t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  

t h i s  s u b s e c t i o n  i s  s u b j e c t  t o  A S  3 4 . 4 5 . 2 8 0  - 3 4 . 4 5 . 7 8 0 .  I f  n o t i c e  t o  

t h e  h e i r ,  d e v i s e e ,  o r  c l a i m a n t ,  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h a t  

r e q u i r e d  b y  A S  3 4 . 4 5 . 3 1 0 .  h a s  b e e n  R i v e n  b y  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e  o r  o t h e r  p e r s o n .  A S  3 4 . 4 5 . 3 1 0  d o e s  n o t  a p p l y  [ T O  B E C O M E  A  P A R T  O F  

T H E  S T A T E  E S C H E A T  F U N D ] .

*  S e c .  8. A S  1 3 . 1 6 . 6 0 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r ea d :

(b) R e a l  p r o p e r t y  d i s t r i b u t a b l e  t o  a  m i s s i n g  h e i r ,  d e v i s e e ,  o r  

c l a i m a n t  s h a l l  b e  d i s t r i b u t e d  f i r s t  t o  t h e  c o n s e r v a t o r  o f  t h e  h e i r ,  

d e v i s e e ,  o r  c l a i m a n t ;  i f  t h e  h e i r ,  d e v i s e e ,  o r  claisiant h a s  n o  c o n s e r ­

v a t o r ,  t h e  r e a l  p r o p e r t y  p a s s e s  t o  t h e  s t a t e .  R e e l  p r o p e r t y  r e p o r t e d  

u n d e r  t h i s  s e c t i o n  i s  s u b j e c t  t o  A S  3 8 . 9 5 . 2 0 0  - 3 8 . 9 5 . 2 7 0 .

*  S a c .  9. A S  3 4 . 4 5 . 0 3 0  is  a s u m d e d  t o  r e a d :
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S e c .  3 4 . 4 5 . 0 3 0 .  S A L E .  I f  [ T H E ]  p r o p e r t y  h e l d  b y  a  p e r s o n  d e ­

s c r i b e d  i n  A S  3 4 . 4 5 . 0 1 0  i s  n o t  c l a i m e d  a n d  t a k e n  a w a y  w i t h i n  o n e  y e a r  

a f t e r  t h e  t i m e  it i s  r e c e i v e d ,  t h e  p e r s o n  h a v i n g  p o s s e s s i o n  o f  t h e  

p r o p e r t y  m a y  s e l l  t h e  p r o p e r t y  i n  t h e  m a n n e r  p r o v i d e d  i n  A S  3 4 . 4 5 . -  

0 1 0  - 3 4 . 4 5 . 0 8 0 .  e x c e p t  t h a t  p r o p e r t y  d e s c r i b e d  i n  A S  3 4 . 4 5 . 1 1 0  - 

3 4 . 4 5 . 2 6 0  s h a l l  b e  r e p o r t e d  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  A S  3 4 .-  

4 5 . 2 8 0  a n d  i s  s u b j e c t  t o  A S  3 4 . 4 5 . 2 9 0  - 3 4 . 4 5 . 7 8 0  [ T H I S  C H A P T E R ] .

*  S e c .  10. A S  3 4 . 4 5 . 0 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b ) T h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  h o l d  t h e  m o n e y  i n

t r u s t  f o r  t h e  o w n e r  o f  t h e  p r o p e r t y  a n d  s h a l l  p a y  it t o  t h e  o w n e r  u p o n

t h e  l a t t e r ' s  m a k i n g  a  w r i t t e n ,  v e r i f i e d  c l a i m  t o  it, w i t h  p r o o f  o f

o w n e r s h i p ,  w i t h i n  o n e  y e a r  [ S I X  M O N T H S ]  a f t e r  t h e  d a t e  o f  t h e  s a l e .

I f  n o  c l a i m  is m a d e  w i t h i n  o n e  y e a r  [ S I X  M O N T H S ]  a f t e r  t h e  d a t e  o f  t h e  

s a l e ,  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  i m m e d i a t e l y  p a y  t h e  

e x c e s s  p r o c e e d s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  E x c e s s  p r o c e e d s  t h a t  

a r e  r e q u i r e d  t o  b e  p a i d  o v e r  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  t h i s  

s e c t i o n ,  a r e  s u b j e c t  t o  A S  3 4 . 4 5 . 2 8 0  a n d  3 4 . 4 5 . 3 3 0  - 3 4 . 4 5 . 7 8 0 .  [ T H E  

D E P A R T M E N T  O F  R E V E N U E  S H A L L  D E P O S I T  T H E  E X C E S S  P R O C E E D S  I N  T H E  S T A T E  

T R E A S U R Y ,  A N D  T H E  O W N E R ,  W I T H I N  S E V E N  Y E A R S  A F T E R  T H E  D E P O S I T ,  M A Y  

R E C O V E R  T H E  M O N E Y  F R O M  T H E  S T A T E . ]

*  S e c .  11. A S  3 4 . 4 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  2. P E R S O N A L  P R O P E R T Y  P R E S U M E D  A B A N D O N E D ;  G E N E R A L  R U L E S .

S e c .  3 4 . 4 5 . 1 1 0 .  G E N E R A L  R U L E  F O R  P R O P E R T Y  P R E S U M E D  A B A N D O N E D ,

(a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  A S  3 4 . 4 5 . 1 2 0  - 3 4 . 4 5 . 7 8 0 ,  a l l

i n t a n g i b l e  p r o p e r t y ,  i n c l u d i n g  i n c o m e  o r  i n c r e m e n t  d e r i v e d  f r o m  t h e  

p r o p e r t y ,  l e s s  l a w f u l  c h a r g e s ,  t h a t  i s  h e l d ,  i s s u e d ,  o r  o w i n g  i n  t h e  

o r d i n a r y  c o u r s e  o f  a  h o l d e r ' s  b u s i n e s s  a n d  h a s  r e m a i n e d  u n c l a i m e d  b y  

t h e  o w n e r  f o r  m o r e  t h a n  f i v e  y e a r s  a f t e r  b e c o m i n g  p a y a b l e  o r  d i s t r i b ­

u t a b l e  i s  p r e s u m e d  a b a n d o n e d .  • _
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(b ) P r o p e r t y  is p a y a b l e  o r  d i s t r i b u t a b l e  f o r  t h e  p u r p o s e s  o f  

A S  3 4 . 4 5 . 1 2 0  - 3 4 . 4 5 . 7 8 0  e v e n  i f  t h e  o w n e r  f a i l e d  t o  d e m a n d  t h e  p r o p ­

e r t y  o r  t o  p r e s e n t  a n  i n s t r u m e n t  o r  d o c u m e n t  r e q u i r e d  t o  r e c e i v e  

p a y m e n t  o f  t h e  p r o p e r t y .

S e c .  3 4 . 4 5 . 1 2 0 .  G E N E R A L  R U L E S  F O R  T A K I N G  C U S T O D Y  O F  U N C L A I M E D  

I N T A N G I B L E  P R O P E R T Y .  U n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r  o r  b y  

a n o t h e r  s t a t u t e  o f  t h e  s t a t e ,  i n t a n g i b l e  p r o p e r t y  i s  s u b j e c t  t o  t h e  

c u s t o d y  o f  t h e  s t a t e  a s  u n c l a i m e d  p r o p e r t y  if t h e  c o n d i t i o n s  r a i s i n g  a  

p r e s u m p t i o n  o f  a b a n d o n m e n t  u n d e r  A S  3 4 . 4 5 . 1 1 0  o r  3 4 . 4 5 . 1 4 0  - 3 4 . 4 5 . 2 6 0  

a r e  s a t i s f i e d  a n d

(1) t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r ,  a s  s h o w n  

o n  t h e  r e c o r d s  o f  t h e  h o l d e r ,  i s  i n  t h e  s t a t e ;

(2) t h e  r e c o r d s  o f  t h e  h o l d e r  d o  n o t  r e f l e c t  t h e  i d e n t i t y  

o f  t h e  p e r s o n  e n t i t l e d  to t h e  p r o p e r t y  a n d  it is e s t a b l i s h e d  t h a t  t h e  

l a s t  k n o w n  a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  p r o p e r t y  i s  i n  t h e  

s t a t e ;

(3) t h e  r e c o r d s  o f  t h e  h o l d e r  d o  n o t  r e f l e c t  t h e  l a s t  k n o w n  

a d d r e s s  o f  t h e  a p p a r e n t  o w n e r ,  a n d  it is e s t a b l i s h e d  t h a t

(A) t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o

t h e  p r o p e r t y  i s  i n  t h e  s t a t e ,  o r

(B) t h e  h o l d e r  i s  a  d o m i c i l i a r y  o r  a  g o v e r n m e n t  o r

g o v e r n m e n t a l  s u b d i v i s i o n  o r  a g e n c y ,  i n c l u d i n g  a  m u n i c i p a l i t y ,  o f  

t h e  s t a t e  a n d  h a s  n o t  p r e v i o u s l y  p a i d  o r  d e l i v e r e d  t h e  p r o p e r t y  

t o  t h e  s t a t e  o f  t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r  o r

o t h e r  p e r s o n  e n t i t l e d  t o  t h e  p r o p e r t y ;

(4) t h e  l as t  k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r ,  a s

o n  t h e  r e c o r d s  o f  t h e  h o l d e r ,  i s  i n  a  s t a t e  t h a t  e i t h e r  d o e s  n o t

- ' ■ a '■ " : :
p r o v i d e  b y  l a w  f o r  t h e  e s c h e a t  o r  c u s t o d i a l  t a k i n g  o f  t h e  p r o p e r t y ,  o r

■ • ' ' ■ ‘ 1 • ■ ■' {- 

i t s  e s c h e a t  o r  u n c l a i m e d  p r o p e r t y  l a w  i s  n o t  a p p l i c a b l e  t o  t h e
' *.-s -.v'vV . '■
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p r o p e r t y ,  a n d  t h e  h o l d e r  is a  d o m i c i l i a r y ,  g o v e r n m e n t ,  o r  g o v e r n m e n t a l  

s u b d i v i s i o n  o r  a g e n c y ,  i n c l u d i n g  a m u n i c i p a l i t y ,  o f  t h e  s t a t e ;

(5) t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r ,  as  s h o w n  

o n  t h e  r e c o r d s  o f  t h e  h o l d e r ,  is i n  a f o r e i g n  n a t i o n  a n d  t h e  h o l d e r  is 

a d o m i c i l i a r y ,  g o v e r n m e n t ,  o r  g o v e r n m e n t a l  s u b d i v i s i o n ,  i n c l u d i n g  a 

m u n i c i p a l i t y ,  o r  a g e n c y  o f  t h e  s t a t e ;  o r

(6) t h e  t r a n s a c t i o n  o u t  o f  w h i c h  t h e  p r o p e r t y  a r o s e  o c ­

c u r r e d  i n  t h e  s t a t e  a n d

(A) t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r  o r  

o t h e r  p e r s o n  e n t i t l e d  to t h e  p r o p e r t y  is u n k n o w n ,  o r  t h e  l a s t  

k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r  o r  o t h e r  p e r s o n  e n t i t l e d  to 

t h e  p r o p e r t y  is i n  a  s t a t e  t h a t  e i t h e r  d o e s  n o t  p r o v i d e  b y  l a w  

f o r  t h e  e s c h e a t  o r  c u s t o d i a l  t a k i n g  o f  t h e  p r o p e r t y  o r  i t s  e s ­

c h e a t  o r  u n c l a i m e d  p r o p e r t y  l a w  d o e s  n o t  a p p l y  t o  t h e  p r o p e r t y ,  

a n d

(B) t h e  h o l d e r  is a d o m i c i l i a r y  o f  a s t a t e  t h a t  e i t h e r  

d o e s  n o t  p r o v i d e  b y  l a w  f o r  t h e  e s c h e a t  o r  c u s t o d i a l  t a k i n g  o f

t h e  p r o p e r t y  o r  i t s  e s c h e a t  o r  u n c l a i m e d  p r o p e r t y  l a w  d o e s  n o t  

a p p l y  t o  t h e  p r o p e r t y .

A R T I C L E  3. C O N D I T I O N S  L E A D I N G  T O  P R E S U M P T I O N  O F  A B A N D O N M E N T  O F  

P A R T I C U L A R  T Y P E S  O F  P E R S O N A L  P R O P E R T Y .

Sec. 3 4 . 4 5 . 1 4 0 .  T R A V E L E R ' S  C H E C K S  A N D  M O N E Y  O R D E R S .  (a) S u b ­

j e c t  t o  (d) o f  t h i s  s e c t i o n ,  m o n e y  p a y a b l e  o n  a  t r a v e l e r ’s c h e c k  t h a t  

h a s  b e e n  o u t s t a n d i n g  f o r  m o r e  t h a n  15 y e a r s  a f t e r  its i s s u a n c e  i s  

p r e s u m e d  a b a n d o n e d  u n l e s s  t h e  o w n e r ,  w i t h i n  t h e  p r e c e d i n g  15 y e a r s ,

h a s  c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  i s s u e r  c o n c e r n i n g  it o r  o t h e r w i s e  

i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o r  o t h e r  r e c o r d ,  o n  

f i l e ,  p r e p a r e d  b y  a n  e m p l o y e e  o f  t h e  i s s u e r .

(b) S u b j e c t  t o  (d) o f  t h i s  s e c t i o n ,  m o n e y  p a y a b l e  o n  a  m o n e y
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o r d e r  o r  s i m i l a r  w r i t t e n  i n s t r u m e n t ,  o t h e r  t h a n  a  t h i r d - p a r t y  b a n k  

c h e c k #  t h a t  h a s  b e e n  o u t s t a n d i n g  f o r  m o r e  t h a n  s e v e n  y e a r s  a f t e r  i t s  

i s s u a n c e  is p r e s u m e d  a b a n d o n e d  u n l e s s  t h e  o w n e r ,  w i t h i n  t h e  p r e c e d i n g  

s e v e n  y e a r s ,  h a s  c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  i s s u e r  c o n c e r n i n g  i t  

o r  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o r  

o t h e r  r e c o r d ,  o n  f i l e ,  p r e p a r e d  b y  a n  e m p l o y e e  o f  t h e  i s s u e r .

(e) A  h o l d e r  m a y  n o t  d e d u c t  f r o m  t h e  a m o u n t  o f  a  t r a v e l e r ' s  

c h e c k  o r  m o n e y  o r d e r  a  c h a r g e  iisposed f o r  f a i l u r e  t o  p r e s e n t  t h e  

i n s t r u m e n t  f o r  p a y m e n t  u n l e s s  t h e r e  is a  v a l i d  a n d  e n f o r c e a b l e  w r i t t e n  

c o n t r a c t  b e t w e e n  t h e  i s s u e r  a n d  t h e  o w n e r  o f  t h e  i n s t r u m e n t  u n d e r  

w h i c h  t h e  i s s u e r  m a y  iispose a  c h a r g e ,  a n d  t h e  i s s u e r  r e g u l a r l y  i m p o s e s  

c h a r g e s  a n d  d o e s  n o t  r e g u l a r l y  r e v e r s e  o r  o t h e r w i s e  c a n c e l  t h e m .

(d) M o n e y  p a y a b l e  o n  a  t r a v e l e r ' s  c h e c k ,  m o n e y  o r d e r ,  o r  s i m i l a r  

w r i t t e n  i n s t r u m e n t ,  o t h e r  t h a n  a  t h i r d - p a r t y  b a n k  c h e c k ,  d e s c r i b e d  i n

(a) a n d  (b) o f  t h i s  s e c t i o n ,  is  n o t  s u b j e c t  t o  t h e  c u s t o d y  o f  t h e  

s t a t e  a s  u n c l a i m e d  p r o p e r t y  u n l e s s

(1) t h e  r e c o r d s  o f  t h e  i s s u e r  s h o w  t h a t  t h e  t r a v e l e r ' s  

c h e c k ,  m o n e y  o r d e r ,  o r  s i m i l a r  w r i t t e n  i n s t r u m e n t  w a s  p u r c h a s e d  i n  t h e  

s t a t e ;

(2) t h e  i s s u e r  h a s  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  t h e  

s t a t e  a n d  t h e  r e c o r d s  o f  t h e  i s s u e r  d o  n o t  s h o w  t h e  s t a t e  i n  w h i c h  t h a  

t r a v e l e r ’s c h e c k ,  m o n e y  o r d e r ,  o r  s i m i l a r  w r i t t e n  i n s t r u m e n t  w a s  p u r r
• - . -f ■' ijbtv*'

c h a s e d ;  o r

(3) t h e  i s s u e r  h a s  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  t h a  

s t a t e ,  t h e  r e c o r d s  o f  t h e  i s s u e r  s h o w  t h e  s t a t e  i n  w h i c h  t h e  t r a v e l ­

e r ’s c h e c k ,  m o n e y  o r d e r ,  o r  s i m i l a r  w r i t t e n  i n s t r u m e n t  w a s  p u r c h a s e d  

a n d  t h a  s t a t e  o f  p u r c h a s e  e i t h e r  d o e s  n o t  p r o v i d e  b y  l a w  f o r  t h a
’ ‘i.

e s c h e a t  o r  c u s t o d i a l  t a k i n g  o f  t h a  p r o p e r t y  o r  i t s  e s c h e a t  o r  u n ­

c l a i m e d  p r o p e r t y  l a w  i s  n o t  a p p l i c a b l e  t o  t h e  p r o p e r t y .
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(e) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  A S  3 4 . 4 5 . 1 1 0  - 3 4 . -

4 5 . 7 8 0 ,  (d) o f  t h i s  s e c t i o n  a p p l i e s  t o  m o n e y  p a y a b l e  o n  t r a v e l e r ' s  

c h e c k s ,  m o n e y  o r d e r s ,  a n d  s i m i l a r  w r i t t e n  i n s t r u m e n t s ,  o t h e r  t h a n  a 

t h i r d - p a r t y  b a n k  c h e c k ,  p r e s u m e d  a b a n d o n e d  a f t e r  J a n u a r y  31 , 1 9 6 5 ,

e x c e p t  t o  t h e  e x t e n t  t h a t  t h o s e  s u m s  h a v e  b e e n  p a i d  o v e r  t o  a  s t a t e  

b e f o r e  J a n u a r y  1, 1 9 7 4 .

Se c.  3 4 . 4 5 . 1 5 0 .  C H E C K S ,  D R A F T S ,  A N D  S I M I L A R  I N S T R U M E N T S  I S S U E D  

O R  C E R T I F I E D  B Y  B A N K I N G  A N D  F I N A N C I A L  O R G A N I Z A T I O N S .  (a) O t h e r  t h a n  

m o n e y  p a y a b l e  o n  a n  i n s t r u m e n t  t h a t  i s  s u b j e c t  t o  A S  3 4 . 4 5 . 1 4 0 ,  m o n e y  

p a y a b l e  o n  a  c h e c k ,  d r a f t ,  o r  s i m i l a r  i n s t r u m e n t  o n  w h i c h  a  b a n k i n g  o r  

f i n a n c i a l  o r g a n i z a t i o n  i s  d i r e c t l y  l i a b l e ,  i n c l u d i n g  a  c a s h i e r ' s  c h e c k  

a n d  a  c e r t i f i e d  c h e c k ,  t h a t  h a s  b e e n  o u t s t a n d i n g  f o r  m o r e  t h a n  s e v e n  

y e a r s  a f t e r  it w a s  p a y a b l e  o r  a f t e r  i t s  i s s u a n c e  i f  p a y a b l e  o n  d e m a n d ,  

i s  p r e s u m e d  a b a n d o n e d .  T h i s  p r e s u m p t i o n  d o e s  n o t  a p p l y  i f  t h e  o w n e r ,  

w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s ,  h a s  c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  

b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  c o n c e r n i n g  t h e  i n s t r u m e n t  o r  h a s  

o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o r  o t h e r  

r e c o r d ,  o n  f i l e ,  p r e p a r e d  b y  a n  e m p l o y e e  o f  t h e  o r g a n i z a t i o n .

(b) A  h o l d e r  m a y  n o t  d e d u c t  f r o m  t h e  a m o u n t  o f  a n  i n s t r u m e n t  

s u b j e c t  t o  t h i s  s e c t i o n  a  c h a r g e  i m p o s e d  f o r  f a i l u r e  t o  p r e s e n t  t h e  

i n s t r u m e n t  f o r  p a y m e n t  u n l e s s  t h e r e  is  a  v a l i d  a n d  e n f o r c e a b l e  w r i t t e n  

c o n t r a c t  b e t w e e n  t h e  h o l d e r  a n d  t h e  o w n e r  o f  t h e  i n s t r u m e n t  u n d e r  

w h i c h  t h e  h o l d e r  m a y  i m p o s e  a  c h a r g e ,  a n d  t h e  h o l d e r  r e g u l a r l y  i m p o s e s  

t h e  c h a r g e s  a n d  d o e s  n o t  r e g u l a r l y  r e v e r s e  o r  o t h e r w i s e  c a n c e l  t h e m .

S e c .  3 4 . 4 5 . 1 6 0 .  B A N K  D E P O S I T S  A N D  M O N E Y  I N  F I N A N C I A L  O R G A N I Z A ­

T I O N S .  (a) A  d e m a n d ,  s a v i n g s ,  o r  m a t u r e d  t i m e  d e p o s i t  w i t h  a  b a n k i n g  

o r  f i n a n c i a l  o r g a n i z a t i o n ,  i n c l u d i n g  a  d e p o s i t  t h a t  i s  a u t o m a t i c a l l y  

r e n e w a b l e ,  a n d  m o n e y  p a i d  t o w a r d  t h e  p u r c h a s e  o f  a  s h a r e ,  a  m u t u a l  

i n v e s t m e n t  c e r t i f i c a t e ,  o r  o t h e r  i n t a n g i b l e  p r o p e r t y  i n t e r e s t  i n  a
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b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  i a  p r e s u m e d  a b a n d o n e d  u n l e s s  t h e  

o w n e r ,  w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s  h a s ,

( 1)  i n  t h e  c a s e  o f  a  d e p o s i t ,  i n c r e a s e d  o r  d e c r e a s e d  i t s  

a m o u n t  o r  p r e s e n t e d  t h e  p a s s b o o k  o r  o t h e r  s i m i l a r  e v i d e n c e  o f  t h e  

d e p o s i t  f o r  t h e  c r e d i t i n g  o f  i n t e r e s t ;

(2) c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  b a n k i n g  o r  f i n a n c i a l  

o r g a n i z a t i o n  c o n c e r n i n g  t h e  p r o p e r t y ;

( 3)  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  i n  t h e  p r o p e r t y  as 

e v i d e n c e d  b y  a  m e m o r a n d u m  o r  o t h e r  r e c o r d ,  o n  f i l e ,  p r e p a r e d  b y  a n  e m ­

p l o y e e  o f  t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n ;  r)i.

(4 ) o w n e d  o t h e r  p r o p e r t y  t o  w h i c h  (1), ( 2), o r  (3) o f  t h i s  { 

s u b s e c t i o n  a p p l i e s  a n d  t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  h a s  

c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  o w n e r  w i t h  r e g a r d  t o  t h e  p r o p e r t y  

t h a t  w o u l d  o t h e r w i s e  b e  p r e s u m e d  a b a n d o n e d  u n d e r  t h i s  s u b s e c t i o n  a t  

t h e  a d d r e s s  t o  w h i c h  c o m m u n i c a t i o n s  r e g a r d i n g  t h e  o t h e r  p r o p e r t y  a r e  

r e g u l a r l y  s e n t ;  o r

(5) h a d  a n o t h e r  r e l a t i o n s h i p  w i t h  t h e  b a n k i n g  o r  . f i n a n c i a l  

o r g a n i z a t i o n  c o n c e r n i n g  w h i c h  t h e  o w n e r  h a s

(A) c o m m u n i c a t e d  i n  w r i t i n g  w i t h  t h e  b a n k i n g  o r  f i n a n ­

c i a l  o r g a n i z a t i o n  o r  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  

b y  a  m e m o r a n d u m  o r  o t h e r  r e c o r d ,  o n  f i l e ,  p r e p a r e d  b y  a n  e m p l o y e e  

o f  t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n ;  a n d

(B) t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  c o m m u n i c a t e s  

i n  w r i t i n g  w i t h  t h e  o w n e r  w i t h  r e g a r d  t o  t h e  p r o p e r t y  t h a t  w o u l d  

o t h e r w i s e  b e  a b a n d o n e d  u n d e r  t h i s  s u b s e c t i o n  a t  t h a  a d d r e s s  t p  

w h i c h  c o m m u n i c a t i o n s  r e g a r d i n g  t h e  o t h e r  r e l a t i o n s h i p  r e g u l a r l y  

a r e  s e n t .  . . .

(b ) A  h o l d e r  m a y  n o t  i m p o s e ,  w i t h  r e s p e c t  t o  p r o p e r t y  d e s c r i b e d  

i n  (a) o f  t h i s  s e c t i o n ,  a  c h a r g e  d u e  t o  d o r m a n c y  o r  i n a c t i v i t y ,

-»->■ C « H »II- ..............mm.
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c e a s e  p a y m e n t  o f  I n t e r e s t .

(c) P r o p e r t y  d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n  t h a t  is a u t o m a t­

i c a l l y  r e n e w a b l e  is m a t u r e d  f o r  p u r p o s e s  o f  (a) o f  t h i s  s e c t i o n  u p o n  

t h e  e x p i r a t i o n  o f  i t s  i n i t i a l  t i m e  p e r i o d .  H o w e v e r ,  i n  t h e  c a s e  o f  a 

r e n e w a l  to w h i c h  t h e  o w n e r  c o n s e n t s  a t  o r  a b o u t  t h e  t i m e  o f  r e n e w a l  b y  

c o m m u n i c a t i n g  i n  w r i t i n g  w i t h  t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  o r  

b y  o t h e r w i s e  i n d i c a t i n g  c o n s e n t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o r  o t h e r  

r e c o r d  o n  file, p r e p a r e d  b y  a n  e m p l o y e e  o f  t h e  o r g a n i z a t i o n ,  t h e  p r o p ­

e r t y  is m a t u r e d  u p o n  t h e  e x p i r a t i o n  o f  t h e  l a s t  t i m e  p e r i o d  f o r  w h i c h  

c o n s e n t  w a s  g i v e n .  I f,  a t  t h e  t i m e  p r o v i d e d  f o r  d e l i v e r y  i n  A S  3 4 . -  

4 5 . 3 2 0 ,  a p e n a l t y  o r  f o r f e i t u r e  i n  t h e  p a y m e n t  o f  i n t e r e s t  w o u l d  

r e s u l t  f r o m  t h e  d e l i v e r y  o f  t h e  p r o p e r t y ,  t h e  t i m e  f o r  d e l i v e r y  is 

e x t e n d e d  u n t i l  t h e  t i m e  w h e n  n o  p e n a l t y  o r  f o r f e i t u r e  w o u l d  r e s u l t .

(d) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p r o p e r t y "  i n c l u d e s  i n t e r e s t  

a n d  d i v i d e n d s .

Sec. 3 4 . 4 5 . 1 7 0 .  M O N E Y  O W I N G  U N D E R  L I F E  I N S U R A N C E  P O L I C I E S .  (a) 

M o n e y  h e l d  o r  o w i n g  u n d e r  a  l i f e  o r  e n d o w m e n t  i n s u r a n c e  p o l i c y  o r  

a n n u i t y  c o n t r a c t  t h a t  h a s  m a t u r e d  o r  t e r m i n a t e d  is  p r e s u m e d  a b a n d o n e d  

i f  u n c l a i m e d  f o r  m o r e  t h a n  f i v e  y e a r s  a f t e r  t h e  m o n e y  b e c a m e  d u e  a n d  

p a y a b l e  as e s t a b l i s h e d  f r o m  t h e  r e c o r d s  o f  t h e  i n s u r a n c e  c o m p a n y  

h o l d i n g  o r  o w i n g  t h e  m o n e y .  H o w e v e r ,  p r o p e r t y  d e s c r i b e d  i n  ( c ) ( 2 )  o f  

t h i s  s e c t i o n  i s  p r e s u m e d  a b a n d o n e d  i f  u n c l a i m e d  f o r  m o r e  t h a n  t w o  

y e a r s .

(b) If  a  p e r s o n  o t h e r  t h a n  t h e  i n s u r e d  o r  a n n u i t a n t  is  e n t i t l e d  

t o  t h e  m o n e y  a n d  t h e  a d d r e s s  o f  t h a t  p e r s o n  i s  n o t  k n o w n  t o  t h e  c o m p a ­

n y ,  o r  it is n o t  d e f i n i t e  a n d  c e r t a i n  f r o m  t h e  r e c o r d s  o f  t h e  c o m p a n y  

w h o  is e n t i t l e d  t o  t h e  m o n e y ,  i t  is p r e s u m e d  t h a t  t h e  l a s t  k n o w n  

a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  m o n e y  i s  t h e  s a m e  a s  t h e  l a s t  

k n o w n  a d d r e s s  o f  t h e  i n s u r e d  o r  a n n u i t a n t  a c c o r d i n g  t o  t h e  r e c o r d s  o f

C S H B  1 8 2 (Fin) -10-
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the company.

(c) For  pur po se s of this section, a  life or e n d o w m e n t  insurance 

p o l i c y  or annuity contract not m a t u r e d  by actual proof of  the d e a t h  of 

the insured or annuitant ac c o r d i n g  to the records of t h e  company is 

m a t u r e d  and the pr oceeds are du e and paya bl e if

(1) the company k n o w s  that the insured or a nnuitant has

died; or

(2) the insured has attained, or w o u l d  h a v e  at tained if 

still living, the limiting age u n d e r  the mor ta lit y t a bl e on  w h i c h  the 

reserve is ba sed  an d

(A) the pol ic y was  in force at the tim e  the insured 

attained, or w o u l d  have attained, the limiting age; and

(B) neither the insured n o r  anot her  p e r s o n  iappearing 

to have an interest in the policy has, w i t h i n  t he  p r e c e d i n g  two 

years, a c c or di ng to the records of the company, assigned, r e a d­

justed, or p a i d  premiums o n  the policy, sub je ct ed the  p ol i c y  to a 

loan, co rr esponded in w r iti ng  with, the company c o n c e r n i n g  the 

policy, or otherwise ind ic ate d an interest as ev i d e n c e d  b y  a 

mem or a n d u m  o r  other record, on file, p re par ed  b y  a n  e mp loyee of 

the company.

(d) F or  purposes of this section, the a p p l i c a t i o n  of a n  a u t o m a t­

ic p r e m i u m  loan p r o vis io n o r  other n o n f o r f ei tur e p r o v i s i o n  con tai ne d 

in  an insurance pol icy  does no t prevent a pol ic y f r o m  b e i n g  m a t u r e d  o r  

terminated u nd er  (a) of this sect io n if the insured h a s  d ie d  o r  th e 

insured or the beneficiary of the po li c y  otherwise h a s  b eco m e  e n t i t l e d  

to the proceeds of  the p o l i c y  before the  d e p l e t i o n  o f  the  c a s h  surren- 

d e r  v al ue  of a  po l i c y  by the a p p l i c a t i o n  of those n o n f o r f e i t u r e  pro- 

visions.

(e) If the laws of th e state o r  the terms of t h e  life in surance

-ll* CSHB 182( F i n ) .
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p o l i c y  r e q ui re the company to give n o t i c e  to the i n s u r e d  or the owner 

that a n  a ut o m a t i c  p r e m i u m  loan p r o v i s i o n  o r  other n o n f o r f e i t u r e  p r o­

v i s i o n  h a s  bee n e x e r c i s e d  and the n o t i c e  is to be g i v e n  to an insured 

o r  o w n e r  w h ose  last k n o w n  address, a c c o r d i n g  to the records of the

co mpany, is in th e state but is u n d e l i v e r a b l e ,  the c o m p a n y  s ha ll  ma k e  

a r e a s o n a b l e  s e a r c h  to as c e r t a i n  the  p o l i c y h o l d e r ' s  corre ct address to 

w h i c h  t h e  notice must be mailed.

(f) N o t w i t h s t a n d i n g  any o th er  p r o v i s i o n  of law, if the company

lea rn s o f  the d e a t h  of the insure d o r  annu it an t and  the b e n e f i c i a r y

has  not  c o m mu ni cat ed  w i t h  the i n s u r e r  w i t h i n  four m o n t h s  a f t e r  the 

deat h,  the comp an y shall take r e a s o n a b l e  steps to p a y  the p ro c e e d s  to 

the b en ef iciary.

(g) C o m m e n c i n g  two years a f t e r  the effective d a t e  of this Act, 

e v e r y  c h a n g e - o f - b e n e f i c i a r y  form is su e d  b y  an insu ra nc e c o m p a n y  u n d e r  

a life or endowment insurance p o l i c y  or annuity co nt r a c t  to an  insur ed  

o r  o w n e r  who is a resident of the s tate must r e q u e s t  the fol lo wi ng 

i nf or mation:

(1) the name of each  b e n e f i c i a r y ,  or if a class of b e n e f i­

ci a r i e s  is named, the n ame of e a c h  c u rr en t be n e f i c i a r y  in the class;

(2) the address of e a c h  beneficiary; a n d

(3) the r el ati o n s h i p  of  e a c h  ben e f i c i a r y  to the insured.

Sec. 34.45.180. DE PO SIT S H E L D  B Y  UTILITIES. A  deposit, i n c l u d­

in g  interest o n  the deposit, m a d e  b y  a s u b sc ri ber  w i t h  a u t i l i t y  to 

s e c u r e  payment, or m o n e y  pa i d  i n  a d v a n c e  for u t i l i t y  ser vi ce s to be 

f urnished, less lawful deductions, th a t  remains u n c l a i m e d  b y  the o w ner  

f o r  m o r e  t h a n  one y e a r  a f te r the  t e r m i n a t i o n  of t h e  s er vices fo r w h i c h  

t h e  depo sit  o r  advanc e paym ent  w a s  m a d e  is p r e s u m e d  abandoned.

Sec. 34.45.190. REFUND S H E L D  BY  B US I N E S S  A S S O C I A T I O N S .  Except

t o  t h e  extent o t h er wis e o r d e r e d  b y  a c ourt or a d m i n i s t r a t i v e  agency,

CSHB 182(Fin) -12-



m oney that a bu si ne ss a ssociation has b e e n  ordered b y  the court or 

adminis tr at ive  age ncy  to re fu nd  is p r e s u m e d  abandoned if it remains 

u n c la im ed  by the o w n e r  for m o r e  th a n  one y e a r  after it became payable 

in acoo rda nc e w i t h  the final d e t e r m ina ti on  or order providing for the 

refund, r egardless of w h e t h e r  the final de te rmination or o r de r r e­

quires the owner to m ak e  a claim for i t .

Sec. 34.45.200. STOCK A N D  O T H E R  IN TANGIBLE INTERESTS IN BUSINESS 

ASSOCIATIONS. (a) Except as otherwise pr ov i d e d  in A S  34.45.210 and

(b) and (e) of this section, s tock or other intangible ownership
. / )

interest in a b usiness association, the existence of w hi ch  is e v i­

denced by  records available to the association, is presumed abandoned 

and, w i t h  respect to the ownership interest, the association is the 

holder, if a dividend, distribution, or other m oney payable as a 

result of the interest has remained u n c la ime d by the owner for seven 

years after the m o ney  became payable, and the owner, within that seven 

y e a r s , has not

(1) communicated in w r i t i n g  w i t h  the association regarding

the ow nership interest or a dividend, distribution, or other money 

p ay ab le  as a result of the interest; or

(2) otherwise communicated w i t h  the association regarding

the o wnership interest or a dividend, distribution, or o t he r m oney 

p a yab le  as a result of the interest, as evidenced by  a m emo r a n d u m  or 

o th er  record, o n  file w i t h  the association, prepared by a n  employee of 

the association. :ti <r>:

(b) At the expira ti on of a  seven-year pe rio d following the

failure of the owner to claim a dividend, distribution, or other m o ney
.

p a y a b l e  to the owner as a result of the ownership interest, the inter-
y. < - i  V"!'~ u
est is not pr es u m e d  abandoned u nl e s s  there have b e e n  at least seven 

dividends, distributions, or  o t h e r  payments pai d during the period,

-13* CSHB lS2(Fip)c -i



1 none of w hi ch  has be e n  claimed by the owner. If seven dividends,

2 distributions, or other payments are paid during the seven-year peri-

3 od, the ownership interest is presumed abandoned at the end of the

4 seven-year period. If seven dividends, distributions, or other pay-

5 ments are not paid during the seven-year period, the period continues

6 to run until there have been seven dividends, distributions, or other

7 payments that have not been claimed by the owner.

8 (c) The running of the seven-year period of abandonment ceases

9 immediately upon the occurrence of a communication described in (a) of

10 this section. If a subsequent dividend, distribution, or other money

11 payable to the owner as a result of the ownership interest is not

12 claimed by the owner, a ne w seven-year period of abandonment commences

13 at the time that subsequent dividend, distribution, or other money

14 became due and payable.

15 (d) At the time an ownership interest is presumed abandoned

16 under this section, all dividends, distributions, or other money then

17 held for or owing to the owner as a result of the ownership interest,

18 and not previously presumed abandoned, are presumed abandoned.

19 (e) This section does not apply to a stock or other intangible

20 ownership interest enrolled in a plan that provides for the automatic

21 reinvestment of dividends, distributions, or other money payable as a

22 result of the interest, unless the records available to the adminis-

23 trator of the p l a n  show, w i t h  respect to another intangible ownership

24 interest not enrolled in the reinvestment plan, that the owner has not

25 within seven years communicated in a ma nn e r  described in (a) of this

26 section.

27 Sec. 34.45.210. PROPERTY OF BUSINESS ASSOCIATIONS H E L D  IN COURSE

28 07 DISSOLUTION. Except for intangible property distributable under

29 AS 06.05.465, intangible property distributable in the course of a

CSHB 182(Fin) -14-
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dissolution of a bus in es s a ss o c i a t i o n  that r em ai ns  u n c l a i m e d  by  the 

owner for mor e than one y e a r  a f t e r  the date s p e c i f i e d  fo r final d i s­

tribution is p re sumed abandoned.

Sec. 34.45.220. PR OP E R T Y  H E L D  BY A G E N T S  A N D  FIDUCIARIES. (a) 

Intangible property and income o r  increment d e r i v e d  fr o m  the i n t a n­

gible property held  in a fiduciary capacity for the b e n e f i t  of a n o the r 

person is presumed aban do ne d u n l e s s  the owner, w i t h i n  f i v e  y ea rs a f ter  

it has become payable or distributable, has incr ea se d o r  d e c r e a s e d  the 

principal, accepted payment of pr i n c i p a l  or income, c o m m u n i c a t e d  

concerning the property, or o t h er wi se i n d i c a t e d  an in te r e s t  as e v i­

denced by a me mo r a n d u m  o r  other record, o n  file, p r e p a r e d  by the f i d u­

ciary .

(b) Money in an  individual retire me nt  a c c ou nt  o r  a  retir em en t 

plan for self-employed i nd iv iduals or s i mi la r account or p l a n  e s t a b­

lished under the int er na l reve nu e laws of the U n i t e d  States is not 

payable or distr ib ut abl e w it h i n  the m e a n i n g  of (a) o f  this secti on  

unless, under the terms of the account or plan, d i s t r i b u t i o n  of all or 

part of the funds w o u l d  then be mandatory.

(c) For the p u r p o s e  of this section, a p e r s o n  w h o  h olds p ro p e r t y  

as an agent for a b us in es s a s s o c i a t i o n  is c ons id er ed  as n o l d i n g  the 

property in a f id uciary capacity for that bu si nes s a s s o c i a t i o n  alone, 

unless the agreement b e tw ee n that p er s o n  and the b u s i n e s s  a s s o c i a t i o n  

provides otherwise.

(d) For the pu rposes of this chapter, a  p e r s o n  w h o  is c ons i d e r e d  

as holding property i n  a fidu ci ar y c a p a c i t y  for a b u s i n e s s  a ss o c i a t i o n  

alone is the h o l d e r  of the p r o p e r t y  only so far as the interest of the

.y. • "r- ' 'Vttrfr: .*• jg*;b
business association i n  the p r o p e r t y  is concerned, a n d  the b us i n e s s  

association is the h o l d e r  o f  t he  p r o p e r t y  so far as the  in terest of 

another person in the pr op e r t y  is concerned.
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Sec. 34.45.230. P R O P E R T Y  H E L D  B Y  CO UR T S  A N D  PUB LI C AGEN CI ES . 

I nta ng ib le  p r o p e r t y  h e l d  for the o wn er  b y  a court, state, m u n i c i p a l i t y  

or o ther governm ent , g o v e r n m e n t a l  s u b d i v i s i o n  or agency, p u b l i c  c o r p o­

ration, or p u b l i c  authority, that r e m a i n s  u n c l a i m e d  b y  the o w n e r  for
i

m ore than one y ea r  a ft er  b e c o m i n g  p a y a b l e  o r  d is tributable, is p r e­

sumed abandoned.

Sec. 34.45.240. GI F T  C E R T I F I C A T E S  A N D  CRE DI T MEMOS. (a) A  gift 

ce rt if ic ate  or  a credit memo, issued i n  the or din ar y c ou r s e  of  an 

issuer's bu siness, that remains u n c l a i m e d  by the o wner for m o r e  t h a n  

five years after b e c o m i n g  p a yab le  or d i s t r i b u t a b l e  is p r e s u m e d  a b a n­

doned.

(b) In the case of a gift c er ti ficate, the amo un t p r e s u m e d  

a b a nd on ed  is the p r ice  p a i d  by the p u r c h a s e r  for the gift ce rt ificate, 

In the c ase of a credit memo, the amo unt  p r e s u m e d  a b a n d o n e d  is the 

amount c r e d i t e d  to the recipient of the memo.

Sec. 34.45.250. WAGES. U n p a i d  w a g e s ,  i ncluding w a g e s  r e p r e s e n t­

ed by u n p r e s e n t e d  p a y ro ll checks, o w i n g  i n  the ordinary cou rs e of  the 

holder's bu si n e s s  and  that re ma i n  u n c l a i m e d  by the o wner for m o r e  th a n  

one ye a r  a ft er  b e c o m i n g  p a y a b l e  are p r e s u m e d  abandoned.

Sec. 34.45.260. CO NT E N T S  O F  SA F E  D E P O S I T  B O X  O R  O T H E R  S A F E K E E P­

ING REPOSITORY. All ta ngible and i n t a n g i b l e  pe rs on al  p r o p e r t y  h e l d  in
3

a safe d e po si t b o x  o r  o th er s a f e k e e p i n g  repository i n  a  f i n an ci al  

o r g a n i z a t i o n  in the state in the o r d i n a r y  course of the h o l d e r * *

business, and pr oc e e d s  r e s u l t i n g  fr o m  th e sale of the p r o p e r t y  p e r m i t -
i

te d by  o t h e r  law, that r e m a i n  u n c l a i m e d  b y  the owner f o r  m o r e  t h a n  one 

y e a r  a f t e r  the lease or rental p e r i o d  o n  the b o x  or o t h e r  r e p o s i t o r y  

ha s expire d,  are p r e s u m e d  abandoned.

A R T I C L E  4. R E P O R T I N G  A N D  D I S P O S I T I O N  OF P E R S O N A L  PROPERTY.

Sec. 34.45.280. R E P O R T  O F  A B A N D O N E D  P E R S O N A L  PROPERTY, (a) A
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1 p er s o n  holdi ng pe rsonal property, tangible or intangible, presumed 

abandoned and subject to custody as uncl ai me d property under AS 34.-

45.110 - 34.45.430, shall report to the department concerning the 

property as pr ov i d e d  in this section.

(b) The report must be ve ri f i e d  and must include

(1) except with respect to traveler's checks and m one y 

orders, the name, if known, and last k n o w n  address, if any, of each 

pe r s o n  appearing from the records of the holder to be the owner of 

property, the v alu e of w hich is $25 or more, presumed abandoned u nder 

AS 34.45.110 - 34.45.430 and other statutes specifically made subject 

to this r eporting requirement;

(2) in the case of unclaimed money amounting to $25 or 

more, held or owing under a life or endowment insurance policy or 

annuity contract, the full nam e  and last k no wn address of the insured 

or annuitant and of the beneficiary according to the records of the 

insurance company holding or owing the funds;

(3) in the case of the contents of a safe deposit b o x  or 

other safekeeping repository or of other tangible personal property, a 

description of the property and the place where it is hel d and m a y  be 

inspected by the department, and any amounts owing to the holder;

(4) the nature an d identifying number, if any, or d e s c r i p­

tion of the pro perty and the amount appearing from the records to be 

due; items of value under $25 each may be reported in the aggregate;

(5) the date the property bec am e payable, demandable, or 

returnable, and the date of the last transaction w i t h  the apparent 

owner wi t h  respect to the property; and

(6) other information that the department prescribes by 

regulation as necessary for the a dm inistration of this chapter.

29 (c) If the holder of property p res u m e d  abandoned
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custody as unclaimed property is a successor to other persons who 

previously held the property for the apparent owner, or the holder has 

changed the holder's name while holding the property, the holder shall 

file w i t h  the holder's report all known names and addresses of each 

previous holder of the property.

(d) The report required under (a) of this section Shall be filed
i

before November 1 of each year for unclaimed property held as of June 

30 of that year, but the report of a life insurance company shall be 

filed before Ma y 1 of each year for unclaimed property held as of 

Dec ember 31 of the preceding year. On written requeit by a person 

required to file a report, the commissioner may postpone the reporting 

date.

(e) Not more than 120 days before filing the report required by 

this section, the holder in possession of property presumed abandoned 

and subject to custody as unclaimed property under AS 34.45.110 -

34.45.430 shall send written notice to the apparent owner at the 

owner's last known address informing the owner that the holder is in 

possession of property subject to this chapter if

(1) the holder has in its records an address for the appar- 

ent owner that the holder believes to be accurate,

(2) the claim of the apparent owner is not barred by the 

statute of limitations, and

(3) the property has a value of $50 or more.

(f) The requirements of this section do not apply to the holder 

of gift certificates and credit memos that are presumed abandoned 

u n d e r  AS 34.45.240 during the year preceding June 30 of each year if 

the total aggregate v a lu e of the certificates and memos is less tha n 

$250.

Sec. 34.45.290. REQUESTS FOR REFORTS AND EXAMINATION OF REdfttDS.

CSHB 182(Fin) -18-
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(a) The d epartment may r e qu ir e a p er s o n  w h o  has not filed a report 

u n d e r  A S  34.45.280 to file a v er i f i e d  report s t ati ng  w h e t h e r  the 

p e r s o n  is holdi ng  u n c la im ed  p ro pe r t y  reportable or de liv er ab le  u n d e r  

A S  34 .45.110 - 34.45.780.

(b) The department, at reasonable times an d upo n r e a s o n a b l e

notice, m a y  examine the records of a p e r s o n  if the department has 

rea so n to believe that the p e r s o n  has not complied w i t h  the p r o v i s i o n s  

of this chapter. The depart me nt  may conduct the e x a m i n a t i o n  e v e n  if 

the p e r s o n  believes that the pe rso n does not possess pr op er ty report- 

able or deliver ab le under this chapter. The department m a y  u s e  the 

in fo rm ati on  o bta in ed  u n d e r  this subse ct io n only for the pu rp o s e s  of 

this chapter. The  department, or a current or fo rm er officer, e m­

ployee, or agent of the department, may not disclose i n f o rm at io n that 

is v i e w e d  or o btained d u r i n g  the course of an examin at io n u n d e r  this 

sub se c t i o n  and that is con fi dential u n d e r  state or federal la w or 

regulation, unless the d isc l o s u r e  is necessary to carry out the p u r­

poses of this chapter.

(c) If a p e r s o n  is t r e a t e d  u nder A S  34.45.220 as the h o l d e r  of

the pro pe rt y only so far as the interest of the business a s s o c i a t i o n

in the p rop er ty  is concerned, tiie department, u n d e r  (b) of this s e c­

tion, m a y  examine the records of the p e r s o n  if the d ep ar tm en t has

g i v e n  the notic e required by (b) of this section to both the p e r s o n

and the bu siness association.

(d) If, after the effe cti ve  date of this Act, a ho l d e r  f ai ls to 

m a i n t a i n  the records re qu i r e d  by AS  34.45.300 a nd  the records o f  the

h o l d e r  available for the perio dB  subject to AS  34.45.110 - A S  34.-

45.7 80  are insufficient to permit the p re p a r a t i o n  of a report, the 

departm en t m a y  require the ho l d e r  to report and p a y  the amount t hat is 

reasonably estim at ed  f r o m  the available records.
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Sec. 34.45.300. R ET E N T I O N  O F  RECORDS. (a) Every h o l d e r  r e­

qui r e d  to file a report u n der  AS  34.45.280, shall, if it has o b t a i n e d  

the last k n o w n  address of the owner, m a i n t a i n  a rec or d of the n a m e  a n d  

last k n ow n address of the owner f o r  10 years after the p r o p e r t y  b e ­

comes reportable, unl es s a s h o r t e r  time per i o d  is p r o v i d e d  i n  (b) of 

this s e c t i o n  or by regula ti on s a d o p t e d  by the department.

(b) A  business a s s o c i a t i o n  that sells, or provides s u c h  i n s t r u­

ments to others for sale, in the s tate its traveler's checks, m o n e y  

orders, or other s i mil ar  w r i t t e n  instruments, o t he r th a n  t h i r d - p a r t y  

b a n k  checks on w h i c h  the b u s i n e s s  a s s o c ia ti on  is d i r e c t l y  liable, 

shall m a i n t a i n  a re co rd  of the i n s t r u me nts  while they r e m a i n  o u t s t a n d­

ing, i nd ic at in g the state and  d a t e  of issue, for three y e a r s  a f t e r  t he  

date the pr op er ty is reportable.

Sec. 34.45.310. NO T I C E  A N D  P U B L I C A T I O N  OF LISTS O F  A B A N D O N E D  

PROPERTY. (a) The d epartment s ha ll  p u b l i s h  a n oti c e  not la te r t h a n  

the M a r c h  1 following the s u b m i s s i o n  of the report r e q u i r e d  b y  AS 34.- 

45.280, o r  in the case of p r o p e r t y  re po rt ed  by life i n s u r a n c e  c o m­

panies, no t later than the S e p t e m b e r  1 following the s u b m i s s i o n  o f  the 

report. T he not ice  shall be p u b l i s h e d  at least once a w e e k  fo r two 

consecutive weeks in a n e w s p a p e r  of general circ ul at io n in  the a r e a  of 

the state in w h i c h  the last k n o w n  address of a p e r s o n  to b e  n a m e d  in 

the n o t i c e  is located. If no a d d re ss is listed o r  the addre ss  is 

outside the state, the not i c e  shall be p u b l i s h e d  i n  a n e w s p a p e r  of 

general c i r c ul at ion  in the a r e a  i n  w h i c h  the h o l d e r  ’of p r o p e r t y  h a s "  

its p r i n c i p a l  p la ce  of b u s i n e s s  in the state.

(b) The p u b l i s h e d  n o t i c e  m u s t  be e nt it l e d  "Notice of  N a m e s  of 

Persons A p p e a r i n g  to b e  O w n e r s  o f  A b a n d o n e d  P roperty" a n d  aiust c o n t a i n

(1) the names, i n  a l p h a b e t i c a l  order, an d last k n o w n  ad-

P !-
dress, if any, of persons l i s t e d  i n  the  reports and  e n t i t l e d  to n o t i t e  
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1 Sec. 34.45.300. RETENTION OF RECORDS. (a) Every holder re-

2 q ui r e d  to file a report under AS 34.45.280, shall, if it has obtained

3 the last known address of the owner, m a i n t a i n  a record of the name and

4 last known address of the owner for 10 years a fter the property be-

5 comes reportable, unless a shorter time per io d is p ro vided in (b) of

6 this section or by regulations adopted by the department.

7 (b) A  business association that sells, or provides such instru-

8 m en ts  to others for sale, in the state its traveler's checks, money

9 orders, or other similar w r i tt en  instruments, other than third-party

10 b a n k  checks on w h i c h  the business a ss ociation is directly liable,

11 shall maintain a record of the instruments while they remain outstand-

12 ing, indicating the state and date of issue, for three years a fter the

13 date the property is reportable.

14 Sec. 34.45.310. NOTICE A N D  PUBLICATION OF LISTS OF AB ANDONED

15 PROPERTY. (a) Th e department shall p u b l i s h  a notice not later than

16 the March 1 following the submission of the report required by AS 34.-
f

17 45.280, or in the case of property reported by life insurance com-

18 panies, not later than the September 1 following the submission of the

19 report. The notice shall be published at least once a week  for two

20 consecutive weeks in a newspaper of general circula ti on  in the area of

21 the state in w h i c h  the last known address of a p e r s o n  to be named in

22 the notice is located. If no address is listed or  the address is

23 outside the state, the notice shall be p u b lis he d in  a newspaper of

24 general circulation in the area in  w h i c h  the ho ld e r  ' of property has

25 its principal place of business in the state.

26 (b) The pu blished notice must be e nt it l e d  "Notice of Names of

27 - Persons A p p ea ri ng to be Owners of A b a nd on ed Pr operty" and m u s t  contain

28 (1) the names, in alphabetical order, a n d  last k n o w n  ad-
■r

29 dress, if any, of persons listed in the  reports and  entitled t o  notice
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#

1 Wi th in  the Area as specified in (a) of this Section;

2 (2) a  Statement that information concerning the p ro perty

3 and the naMe and last known address of the h o l d e r  m a y  be obtained by

4 a d d r e s s i n g  an inquiry to the department; and

5 (3) a statement that if proof of claim is not pre se nt ed b y

6 the owner to the holder, and the owner's right to receive the property

7 is not established to the holder's sa ti sfaction be fo re  April 20 of the

8 year of publication, or, in the case of pr op e r t y  reported by a life

9 insurance company, b efo re.October 20, the p rop er ty  Will  be pl ac ed  not

10 later thah May 1 of that year, or in the case of p roperty reported by

11 a life insurance company, not later than N o v e m b e r  1, in the custody of

12 the department and all further claims shall be d ir ec te d to the depart-

13 ment After that placement.

14 '(c) The department is not required to p u b l i s h  In the notice an

15 item of less tha n $50 in v alue unless the department considers the

16 publication of the item to be in the p u b l i c  interest.

17 (d) Not later than the M a r c h  1 fo llowing submission of the

18 report required by AS 34.45.280, or in the case of property reported

19 by a life insurance company, no t later t h a n  the September 1 following

20 the submission oi the report, the department Shall stall a notice ’to

21 each person w hose last k nown addreSs is listed in the report and Who

22 appears to be entitled to p ro pe rty  of the v al ue  of $50 or m ore pre-

23 sumed abandoned u n d e r  this chapter, and to any b eneficiary of g  life

24 or endowment insurance policy or  annuity contract for w h o m  the depart-

25 ment has a last k n o w n  address.

26 (a) The m a i l e d  notice tniat contain

27 (1) a statement that* according to a report filed w i t h  the

28 department, pr operty to w h i c h  the Addressee appears entitled is being

. 29 held} . ; . . .,3. , • <>.• . ;•
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(2) the n a m e  and last k n o w n  address of the p e r s o n  h o l d i n g

the p r o p e r t y  and inform ati on  r e g a r d i n g  the changes of n a m e  and last

k n o w n  address of the holder; and

(3) a statement that, if s a t i sfa ct or y p roof of claim is not

p r e s e n t e d  b y  the o w n e r  to the h o l d e r  b y  the date s p e c i f i e d  in the 

p u b l i s h e d  notice, the property w i l l  be  p la c e d  in the c u st od y of the 

depa rt men t and all further claims m us t  be directed to the  department.

(f) This s e c t i o n  does not apply to m on ey  paya ble  on  trave le r' s 

checks, m o n e y  orders, and o t h e r  w r i t t e n  instruments p r e s u m e d  a b a n d o n e d  

u n d e r  AS 34.45.140.

Sec. 34.45.320. PAYMENT O R  D E L I V E R Y  OF A B A N D O N E D  PROPERTY. (a) 

Except as otherwise provided in (b) a n d  (c) of this section, a pe rs o n  

w h o  is required to file a report u n d e r  A S  34.45.280, shall, w i t h i n  six 

m o n t h s  a f te r the final date for fi li ng  the report u n d e r  that section, 

pay or  d e l iv er  to the department all a bandoned p r o p e r t y  re qui re d to be 

reported.

(b) If the owner establishes the  right to r e c e i v e  the ab a n d o n e d  

pr op e r t y  to the sati sf ac ti on of the h o l d e r  before the p r o p e r t y  has 

be e n  delivered or  if it appears that the pre s u m p t i o n  of a ba nd on men t is 

erroneous, the h o l d e r  need not pay or delive r the pr op e r t y  to the 

department, and the property is no longer p re s u m e d  abandoned. The 

h o l d e r  shall file w i t h  the d ep ar t m e n t  a v er i f i e d  w r i t t e n  e x p l a n a t i o n  

of the proof of c l a i m  or of the e r r o r  in the p r e s u m p t i o n  of a b a n d o n­

ment .

(c) Property reported u nd er  A S  34.45.280 for w h i c h  the h o l d e r  is 

not required to report the name of the apparent o w n e r  shall b e  d e­

livered to the department w h e n  the report is filed.

(d) The h o l d e r  of a n  o w n e r s h i p  interest u n d e r  A S  3 4.45.200 shall 

d e l i v e r  a dup lic at e certificate, o r  o the r e vi de nc e o f  ow n e r s h i p  if the
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h o l d e r  do e s  hot i ssue certi fic at es  o f  ownership, to the d e p a rtm en t.  

U p o n  d e l i v e r y  of a du p l i c a t e  c e r t if ic ate  te the  department, t h e  h o l d e r  

and  a t r a n s f e r  agent, registrar, or o t h e r  p e r s o n  acting f o r  or o n  

beh al f bf a h o l d e r  in ex e c u t i n g  o* d e l i v e r i n g  the d u p li cat e certifi- 

cate is r e l i e v e d  of all liability, i n  a cc ord an ce  W i t h  the p r o v i s i o n s
f-

of AS 34 . 4 5 . 3 3 0  to e very person, i n c lu di ng  a p er s o n  a c q u i r i n g  the  

o ri gi na l c e r t i fi ca te or the d u p l i c a t e  bf the certificate i s s u e d  to t h e  

d epartment, for loss or dama ge  r e s u l t i n g  to a p e r s o n  by the  is su a n c e  

and d e l i v e r y  to the d ep ar tm ent  of the d u p lic at e certificate.

Sec. 34.45.330. C U S T O D Y  BY STATE. (a) U p o n  the p a y m e n t  o r  

de li ve ry  of p r o p e r t y  to the department, the state assumes c u s t o d y  a n d  

r es po ns i b i l i t y  for the s a f e kee pi ng  of the property. A  p e r s o n  w h o  p a y s  

or de li ve rs  p r o p e r t y  to the d e pa rtm en t in g o o d  faith is r e l i e v e d  o f  

all l ia bility to the extent of the value o f  the p r o p e r t y  p a i d  or  

d e l i v e r e d  for a c l a i m  e xis t i n g  at the time of the payment o r  d e l i v e r y  

or that may arise or be m a d e  w i t h  respect to the p ro perty after the 

payment or delivery.

(b) A  h o l d e r  who  has pa i d  m o n e y  to the department u n d e r  AS 34.-

45.110 - 34 .45.430 ma y m a k e  p a y m e n t  to a  p e r s o n  a p p e a r i n g  to the 

holder to be e n t i t l e d  to payment. U p o n  r e c ei vi ng  pr oof  of p a y m e n t  

from t h e  h o l d e r  an d p r oo f that th e payee w a s  entitled to t h e  paymen t, 

the d e par tm en t shall p ro mpt ly  r e i m bu rs e the  ho ld er for t h e  p a y m e n t  

w i th ou t im pos in g a  fee or  other charge. If reimbursement is sought 

for a paymen t m a d e  on  a n e g o t i a b l e  instrument, including a  t r av ele r' s 

c he ck  o r  m o n e y  order, the de pa r t m e n t  shall reimburse the h o l d e r  u n d e r  

this s u b s e c t i o n  w h e n  the h o l d e r  files p r o o f  that the i n s t r u m e n t  was 

p r e s e n t e d  a n d  that p a y m e n t  w a s  m a d e  to  a  p e r s o n  who  a p p e a r e d  to the 

h o l d e r  to b e  e n t i t l e d  to payment. The d ep ar t m e n t  s h a l l  r e i m b u r s e  the 

h o l d e r  for p a y m e n t  suide u n d e r  t hi s  s u b s e c t i o n  e v e n  if t h e  h o l d e r  p a i d

'j
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a p er s o n  whose c la im was barred under AS 34.45.430.

(c) A  h o l d e r  w ho has d el ivered property, including a certificate 

of an ownership interest in a business association, other than money 

to the department u n d e r  AS 34.45.110 - 34.45.430, may reclaim the 

property if it is still in the possession of the department, without 

payment of a fee or other charge, upon filing p roof that the owner has 

claimed the p ro p e r t y  from the holder.

(d) The d epartment ma y accept the holder's affidavit as s u f f i­

cient proof of the facts that entitle the holder to recover money and 

property u nde r this section.

(e) If a h o l d e r  pays or delivers property to the department in 

good faith and another person subsequently claims the property from 

the holder or another state claims the property under the laws of the 

other state re la ti ng to escheat or unclaimed property, the department, 

u pon receiving w r i t t e n  notice of the claim, shall defend the holder 

against the c la im  and indemnify the holder against liability on the 

claim.

(f) P ro pe rt y removed from a safe deposit box  or other s af ekeep­

ing repository is received by the department subject to the holder's 

right under this subsection to be reimbursed for the actual cost of 

the opening and to a valid lien or contract providing for the holder 

to be reimbursed for unpaid rent or storage charges. For charges 

other than the actual cost of the opening, the department shall reim­

burse or pay  the holder an amount no greater than the value of the 

property r e c ov ere d less the department's selling cost.

(g) For  the purposes of this section, "good faith" means that

(1) payment or delivery was made in a reasonable attempt to 

comply w i t h  this chapter;

(2) the person delivering tha property was not a fiduciary
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than In branch of trust in respect to the property, and h a d  a reason­

able bails for beliaving, based on  the facts t h e n  known to the person, 

that the property was abandoned for the purposes of this chapter; and

(3) there is no showing that the records u n d e r  w hi ch  the 

delivery was siade did not meet reasonable commercial standards of 

practice in the industry.

Sec. 34.43.340. CREDITING OF DIVIDENDS, INTEREST, O R  INCREMENTS 

T O  OWNER’S ACCOUNT. Except as provided u n d e r  AS 34.45.360(d) for 

appreciation of securities, if pr operty other th a n  m one y is pa i d  or 

delivered to the department u n d e r  AS 34.45.110 - 34.45.430, the owner 

is entitled to receive from the department dividends, interest, or 

other increments rea lized or accruing on the property at or before the 

department's liquidation or conversion of the property into sraney.

ARTIC LE 5. ADMI NI STR AT IO N OF A BA NDONED PROPERTY.

Sec. 34.45.360. PUBLIC SALE OF ABANDONED PROPERTY, (a) Except 

as provided in (c) and (d) of this section, the department, within 

three years after receiving abandoned property, shall sell it to the 

highest b id d e r  at pub li c sale in the area of the state that th e d e­

partment determines to be the most  favorable market for the property 

involved. The department m a y  decli ne the highest bid an d reoffer the 

property for sale if in the Judgment of the department the bi d is 

insufficient. If i n  the Judgment of the department the probable coat 

of sale exceeds the value of the property, the departnene n e e d  not 

offer the property for sale. A  sale held u n d e r  this sect io n shall be 

preceded b y  a single public ati on  of notice, at least three weeks in 

advance of sale, in  a newspaper of general circulation in the general 

area in w h i c h  the pr operty is to be sold.

(b) Securities listed on an  established stock ex change must be 

sold at prices prevailing at tha tine of sale on tha exchange. Other
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t 1 i securities may be s o l d  over the count er  at prices p r e v a i l i n g  at the

> 2 time of  sale or by a n ot he r m e t h o d  the d e pa rtm en t c on siders advisable.

3 ' (c) Unless the department considers it to be in the best inter-

4 est of the state to do  otherwise, the de partment shall hol d all secu-

< 5 .rities that have b e e n  delivered to the department, ot he r tha n those

6 p r e s u m e d  abandoned u n d e r  AS 34.45.200, for at least one year b ef o r e

7 k  the depar tm ent  ma y sell the securities.

i 8 I ■ (d) Unless the department considers it to be in the best inter-

9 est of the state to do otherwise, the depar tm en t shall hold all secu-

t 10 1' rities presu me d a b a n d o n e d  u n der  AS 34.45.200 and d e l i ver ed  to the

i ill depar tm ent  for at least three years bef or e selling th e securities. A

1 12  p e r s o n  ma ki ng  a c l a i m  under AS 34.45.380 is e n t i t l e d  to receive either

13 •? . the securities d e l i v e r e d  to the d e pa rt men t by the holder, if they

3 14. i i , still remain in the hands of the department, or the proceeds re ce ive d

>1 15 from sale, less amoun ts  deduc te d u n d e r  AS 34.45.380(c). A  p e r s o n  does

i 16 c m  not h a v e  a claim u n d e r  this s e ct io n or A S  34.45.380 against the state,

i.17 II the holder, a t r a n s f e r  agent, a registrar, or o t h e r  p e r s o n  act i n g  for

18 1:i’ or o n  behalf of a h o l d e r  for a p p r e c i a t i o n  in the v a l u e  of the pr op e r t y

19<-'J t o c c u r r i n g  after de li v e r y  by the h ol d e r  to the department.

20 :d (e) The p u r c h a s e r  of pro p e r t y  at a sale co n d u c t e d  by the depart-

21 ment u n d e r  this s e c t i o n  takes the p r o p e r t y  free of all claims of the

22 pr o w n e r  or previous ho l d e r  of the pr op e r t y  and of all persons c la iming

23 er. t h r o u g h  or u n d e r  them. The depa rt me nt  shall e x e c u t e  all d o c u me nt s

24 -if n e c e s s a r y  to com pl et e the tr an s f e r  of ownership.

25 T« Sec. 34.45.370. DEPOSIT OF  M O N E Y  A N D  AC CO UNTING. (a) Ex ce pt  as

2<6 r. o t h e r w i s e  p r o v i d e d  by this section, the d e p a r t m e n t  shall pr om ptl y

27 d e p o s i t  in the g e ne ral  fund of the s t at e all m o n e y  rec e i v e d  u n d e r

28 ia A S  34.45.110 - 34.45.780, i n c l ud in g the p ro c e e d s  from the sale  of

29 ;h a b a n d o n e d  p r o p e r t y  under AS 34.45.360. Th e d e p a r t m e n t  shall r e t a i n  in
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1 • - a separata trust fund  an  amount not less t ha n  $100,000 from w h i c h  the

2 if department shall ma k e  prompt pa y m e n t  of allowed claims. Bef or e m a k i n g

3 >  • the deposit, the depart me nt shall r ec o r d  the n a m e  and last k n o w n

4 ; > ... address of e ach p e r s o n  appearing from the holders' reports to be

5 if entitl ed to the pr op e r t y  and the na m e  and last k n o w n  address of e a c h

6 insured p e r s o n  or annuitant and b e n e f i c i a r y  and, w i t h  respect to e a c h

7 ipolicy. or contract listed in the report of an insurance company, its

8 . number, the name of the company, and the amount due. The d e p a r t m e n t

9 shall m a k e  the re c o r d  available for publ ic  i n s p e c t i o n  at all rea-

10 sonable business hours.

11 (b) The co mm issioner of a d m i n i s t r a t i o n  shall s eparately account

12 for money that the department d e p o s i t s  in the g e n era l fund u n d e r  (a)

13 of this section. The annual e s t i m a t e d  b a la nce  in  the account m a y  be

14 : us e d  by the l egislature to m ak e  ap p r o p r i a t i o n s  to the depar tm en t to

15 carry out the department's d ut i e s  u n d e r  this chapter.

16 Sec. 34.45.380. FILING OF  C L A I M  W I T H  DEPARTMENT. (a) A  person,

17 ex cluding another state, c la imi ng  an interest i n  pro pe rt y pa i d  or

18 deli ve re d to the department m a y  file a c laim on a form p r e s c r i b e d  by

19 ithe d epartment and ve rif ie d by  the claimant.

20 (b) The department shall c o n s i d e r  each c lai m after it is f i l e d

21 > and shall give w r i t t e n  notice to the claimant if the c l ai m is d e n i e d

22 in wh ol e or in part. The n o t i c e  m a y  be gi ve n by  m a i l i n g  it to the ad-

23 dress, if any, s ta t e d  in the c l a i m  as the address to w h i c h  notic es  are

24 to be sent. If an address for no t i c e s  is not sta te d in the claim, the

25 notice m a y  be m a i l e d  to the address, if any, of the claimant as s t a t e d

26 in the claim. A  notice of d e n i a l  n e e d  not b e  g i v e n  if the c l a i m

: • I  xi .Tv .
27 states n e i t h e r  the address to w h i c h  n o t i c e s  are to be sent n o r  the

„ „• ■.. .-  • •• v • * viAfcv. .vt’t -vi 1- : &iL
28 ' address of the claimant.

29 (c) If a c l a i m  is allowed, the d e pa rt me nt shall p a y ' •or  d e l i v e r

'.£ ii ’ " ' C • Y:"i (r ■ -r

^  ■*«& '
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to the claimant the property or the amount the department actually 

received, or the net proceeds if it has been sold by the department, 

together w i t h  an additional amount required by AS 34.45.340. For the

purposes of determining net proceeds after sale of the property, the

department may deduct

(1) costs incurred in connection w i t h  the sale of the

property;

(2) costs of mail ing  and publication in connection w i t h  the

property;

(3) reasonable service charges; and

(4) costs incurred in examining records of the hold er  of 

the property and in collecting the property from the holder.

(d) If a claim is allowed and the property claimed was inter­

est-bearing to the owner o n  the date of surrender by the holder, the 

department also shall pay interest at the rate prescribed in AS 45.- 

45.010 or a lesser rate the property earned w hil e in the possession of 

the holder. Interest begins to accrue when the property is delivered 

to the department and ceases on the expiration of 10 years after 

delivery.or the date on w h i c h  payment is made to the owner, wh ichever 

is earlier. The department may not pay interest on interest-bearing 

property for a period occurring before the effective date of this Act.

(e) A  holder who pays the owner for property that has been 

delivered to the state and that, if claimed from the department, would 

be subject to (d) of this section shall add interest as p ro vi de d in

(d) of this section. The added interest shall be repaid to the holder 

by the commissioner in the same ma nne r as the principal.

( f )  U n le s s  a n o t h e r  s t a t e  f i l e s  a  c l a im  t o  r e c o v e r  t h e  p r o p e r t y , 

i f  t h e  i d e n t i t y  o f  t h e  o w n e r o f  t h e  p r o p e r t y  i s  k n o w n , t h e  d e p a r tm e n t 

s h a l l  a p p l y  t h e  f a i r  m a r k e t v a l u e  o f  t h e  p r o p e r t y  t o  s a t i s f a c t i o n  o f
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the child support obligations of the owner.

Sec. 34.45.390. CLAIM OF A N O TH ER  STATE T O  R E C O V E R  PROPERTY. (a) 

A f t e r  personal property has b e e n  paid  or delivered to the department 

u n d e r  this chapter another state may  recover the property if

(1) this state took  custody of the pr operty because the 

recordB of the holder did not reflect the last k n o w n  address of the 

apparent owner when the pro pe rt y was presumed abandoned un de r this 

chapter, the person entitled to the property was in the other state, 

and under the laws of the other state the pro pe rt y escheated to or was 

subject to a claim of abandonment b y  that state;

(2) the last k n o w n  address of the apparent owner or other 

person entitled to the property, as reflected b y  the records of the 

holder, is in the other state and u nder the laws of the other state 

the property has escheated to or become subject to a claim of a b and on­

ment by that state;

(3) the records of the holder were erroneous in that they 

did not accurately reflect the actual owner of the property and the 

last known address of the actual owner is in the  other state and under 

the laws of the other state the property e s c he ate d to or was subject 

to a claim of abandonment by the other state;

(4) this state took custody of the pro pe rt y un de r AS 34.- 

45.120(6), and, under the laws of the state of domicile of the holder, 

the property has escheated to or become subject to a claim of a b a n­

donment by the state of domicile; or

(5) the property is the sum payable on a traveler's check, 

money order, or other similar instrument of w h i c h  this state took 

custody under AS 34.45.140, and the instrument w a s  purchased in the 

other state, and, u nder the laws of the o t h e r  state, tha proper ty  

escheated to or became subject to a claim of abandonment by  tha o ther

-29- CSHB 182(Fin)



1 state.

2 (b) Th e cla im  of a no th er  state to recover e s c h eat ed  or ab an do ned

3 p r o p e r t y  mus t be p r e s en te d in  a form p r e s c r i b e d  by the department.

4 Th e d e p art me nt  shall allow the claim if it determines that the other

5 state is e n t i t l e d  to the ab a n d o n e d  p r o p e r t y  u nder (a) of this section.

6 (c) Th e d epartment shall requ ir e a state, before r e cov er in g

7 p r o p e r t y  u n d e r  this section, to agree to indemnify this state and its

8 o ff i c e r s  and employees against li ability on a claim fo r the property.

9 Sec. 34.45.400. A C T I O N  TO E S T A B L I S H  CLAIM. (a) A  p e r s o n  a g­

io g r i e v e d  by a d e c i s i o n  or action of the de partment u n d e r  this chapter

11 m a y  apply to the de partment w i t h i n  60 days after the m a i li ng date of

12 the d e p a r t m e n t ' s  no ti ce  to the person, givi ng  notice of the griev an ce

13 an d r e q u e s t i n g  an informal conference. At the conference the p e r s o n

14 a g g r i e v e d  may  present arguments and ev idence relevant to the de ci s i o n

15 or a c t i o n  of the department. If the department d etermines that a

16 c o r r e c t i o n  is warranted, the d ep ar tm en t shall ma k e  the correction.

17 (b) A  p e r s o n  agg ri ev ed  b y  a d e c i s i o n  or a c t i o n  of the depar tm en t

18 ma y apply to the d e pa rt men t and request a formal h e a ri ng

19 (1) in place of the i nf ormal conference pro vided for in (a)

20 of this section, w i t h i n  60 days a ft er  the ma i l i n g  date  of the depart-

21 m e n t’s not i c e  to the person; or

22 (2) w i t h i n  30 days after the d ecision resu lt in g from an

23 inf ormal conference.

24 (c) At the formal h e a r i n g  the department m a y  subpoena wit nesses

25 and m ay a d min is te r oaths and m a k e  inquiries n e c e s s a r y  to d e t e r m i n e  the

26 v a l i d i t y  of the claim. T h e  p e r s o n  a g g r ie ved  m a y  present a r g um en ts  and

27 e v i d e n c e  relevant to the d e c i s i o n  or  a c t i o n  of the department. If the

28 dep ar t m e n t  determines that a c o r r e c t i o n  is warr an ted , the de partment

29 s h a l l  m a k e  t h e  c o r r e c t i o n .

C8H1 182(Pin)
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(d) A  p e r s o n  a ggrieved by the d e c i s i o n  of the department may, 

w i t h i n  30 d ay s  after the formal h e a r i n g  and d e c i s i o n  by the d e p a r t­

ment, appe al  to the su perior court in the judicial district in which 

the p e r s o n  resides. The department shall give appellant access to the 

d e p a r t m e n t ' s  file in the m a t t e r  for p re p a r a t i o n  of the appeal. If, 

a fter the a p p e a l  is heard, it appears that the de cision of the d e p a r t­

ment was correct, the court shall confir m that decision. If incorrect 

the court s hall determine the amount that the person a g g r i e v e d  is 

e nt i t l e d  to recov er  and shall order the repayment. The department 

shall i mme di at el y pay the amount due and attach a certified copy of 

the ju dg m e n t  to the payment.

Sec. 34.45.410. E LE CT I O N  TO T A K E  DELIVERY. (a) The department 

m a y  d e c l i n e  to receive property reporte d under this chapter. If the 

departm en t elects not to receive custody of the property, the d e p a r t­

ment shall no ti f y  the h o l d e r  w i t h i n  120 days after the h o l d e r  files 

the report r eq uired u n der  AS 34.45.280.

(b) A  holder, w i t h  the w r i t t e n  consent of the d epa rt me nt  and 

up o n  terms presc ri be d by the department, may report and d e l i v e r  p r o p­

erty bef o r e  the p ro per ty  is p re sum ed  abandoned. Property delivered 

u n d e r  this su bsection shall be held by the department and is not p r e­

sumed a b a n d o n e d  until the p ro perty w o u l d  otherwise be p r e s u m e d  aba n­

do n e d  u n d e r  this chapter.

Sec. 34.45.420. DES TRU CT IO N O R  DIS PO SI TI ON OF P R O P E R T Y  HAVING 

I N S U B S T A N T I A L  CO MMERCIAL VALUE. If the department deter mi nes  after 

i n v e s t i g a t i o n  that p ro per ty  d e l iv ere d u nder this chapter h a s  ins ub­

stantial commercial value, the de partment may destroy or otherwise 

disp ose  o f  the pr op ert y at any time. A n  action or p r o c e e d i n g  m ay not 

be m a i n t a i n e d  against the state or an officer of the state o r  against 

the h o l d e r  becaus e of an a c t i o n  t a k e n  by the department u n d e r  this
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1 section.

2 Sec. 34.45.430. PERIODS OF LIMITATION. The expiration, before

3 or after the effective date of this Act, of a period of time specified

4 by contract, statute, o r  court order, during w h i c h  a claim for money

5 or property ma y be mad e or during w h i c h  an action or proceeding may be

6 commenced o r  enforced to obtain payment of a claim for money or to

7 recover property, does not prevent the money or property from being

8 presumed abandoned, and does not affect a duty to file a report or to

9 pay or deliv er  abandoned property to the department as required by

10 AS 34.45.110 - 34.45.430.

11 ARTICLE 6. ENFORCEMENT A ND PENALTIES.

12 Sec. 34.45.450. ENFORCEMENT. The department may bring an action

13 in a court of  competent Jurisdiction to enforce AS 34.45.110 - 34.45.-

14 780.

15 Sec. 34.45.460. INTERSTATE AGREEMENTS A N D  COOPERATION. (a) The

16 department m a y  enter into agreements with o ther states to exchange

17 information needed to enable this or another state to audit or other-

18 wise determine unclaimed personal property that this state or another

19 state may be  entitled to subject to a claim of custody. The depart-

20 ment may, b y  regulation, require the reporting of information needed

21 to enable compliance w i t h  agreements made u nder this section, and

22 prescribe the form for the report.

23 (b) To avoid conflicts b e tw ee n the department's procedures and

24 the procedures in other jurisdictions that enact the Unif orm  Un claimed

25 Property Act, the department, so far as is consistent w it h  the pur-

26 poses, policies, and provisions of this chapter, shall, before adopt-

27 ing, aawuding, or repealing regulations, advise and consult w i t h

28 administrators in other jurisdictions that enact, substantially, tha

29 Unifo rm  Unclaimed Property Act, a nd  shall take into consideration the
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rules of administrators in other jurisdi ct ion s that enact the U n i f o r m  

Unclaimed Property Act.

(c) The department m a y  join w i t h  o th er states to seek e n f o r c e­

ment of AS 34.45.110 - 34.45.780 against a p e r s o n  wh o is or may  be 

holding property reportable under A S  34.45.110 - 34.45.430.

(d) At the request of another state, the at to rn ey general of 

this state may b ri ng  an action in the name of the o t h e r  state in a 

court of competent jurisdiction to enforce the u n c l a i m e d  property laws 

of the other state against a holder in this state of property subject 

to escheat or a claim of abandonment by the other state. An act io n 

may be brought under this subsection only if the o t he r state has 

agreed to pay expenses incurred by the attorney gene ra l of this state 

in bringing the action.

(e) The department ma y request that the a tt o r n e y  general of 

another state, or another person, b ring an  action to enforce this 

chapter in the other state in the name of the department. This state 

shall pay all expenses including attorney fees in an action u nder this 

subsection. The department may agree to p a y  the p e r s o n  bringing the 

action attorney fees based in w hole or in part on a percentage of the 

value of property recovered in the action. Expenses paid under this 

subsection may not be deducted from the amount that is subject to a 

claim by the o wner under AS 34.45.110 - 34.45.430.

Sec. 34.45.470. INTEREST A N D  PENALTIES. (a) A  person who  fails 

to pay or deliver property within the time p r e s c r i b e d  by this c h a pt er  

may be required to pay to the department interest at the annual rate 

calculated u nd er AS 43.05.225 on the p ro p e r t y  or the value of it frosi 

the date the property should have b ee n  p a i d  or delivered.

( b )  A  p e r s o n  who f a i l s  t o  p a y  o r  d e l i v e r  p r o p e r t y  o r  f a i l s  t o  

p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  m ay b e  r e q u i r e d  t o
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A

1 p a y  the civil pen al tie s calcu lat ed  u n d e r  AS 43.05.220, o n  the proper-

2 ty, or the value of the property, that the p e r s o n  had a d ut y  to pay,

3 de liver, or report to the department.

4 (c) A  pe rs o n  w h o  i n t e n t ion al ly  refu se s after w r i t t e n  d em a n d  by

5 the depar tm en t to p a y  or d e l i v e r  p r o p e r t y  to the d e p a r t m e n t  as re-

6 q u i r e d  u n d e r  this c h a p t e r  is gui lt y of a class A  misdemeanor.

7 A R T I C L E  7. G E N E R A L  PROVISIONS.

8 Sec. 34.45.700. A G R E E M E N T  TO  L O C A T E  R EP O R T E D  PROPERTY. A n

9 agre em en t to pay c o m p e n s a t i o n  to r e c o v e r  o r  assist in the r ecovery of

10 p r o p e r t y  reported u n d e r  AS  34.45.280, m ad e  w i t h i n  24 m o n t h s  a fter the

11 d a t e  payment or d e l i v e r y  is mad e u n d e r  A S  34.45.290, is unenforceable.

12 Sec. 34.45.710. F O R EI GN  TRANSA CT IO NS . AS 34 .45.110 - 34.45.780

13 do not apply to p r o p e r t y  held, due, a nd  o win g in a f o r e i g n  country and

14 a r i s i n g  out of a forei gn  transaction.

15 Sec. 34.45.720. APPLICATION. (a) AS 34.45.110 - 3 4.45.780 do

16 not relieve a h o l d e r  of a duty that arose be f o r e  the e f f e c t i v e  date of

17 this Act to report, pay, or d e l i v e r  property. A  h o l d e r  w h o  did not

18 comply w i t h  the law i n  effect b ef o r e  the effective d a t e  of this Act is

19 subject to the a p p l i c a b l e  e n f o r c e m e n t  an d penalty p r o v i s i o n s  that

20 ex i s t e d  before the e f f e cti ve  date of this Act, an d th e ap plicable

21 enforc eme nt  and p e n a l t y  pr ovi s i o n s  are cont inu ed  in ef fe ct  for the

22 p u r p o s e  of this subsection.

23 (b) The initial report f il ed u n d e r  A S  34.45.280 for pr ope rt y

24 that w as  not r equ ir ed  to be re po r t e d  b e f o r e  the e f f e ct iv e d ate of this

25 Act  but that is subject to AS  34 . 4 5 . 1 1 0  - 34.45.780 m u s t  include all

26 items of p ro perty that w o u l d  h av e  b e e n  p r e s u m e d  a b a n d o n e d  du r i n g  the

27 s ix -y e a r  period p r e c e d i n g  the e f f e c t i v e  da t e  of this  Act, as if

28 A S  34.45.110 - 3 4 . 45 .7 80 h a d  b e e n  i n  effect during that period.

29 Sec. 34.45.730. REG UL ATI ON S.  T h e  d ep ar tm en t shall adopt
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Sec. 34.45.740. U N I F O R M I T Y  OF A P P L I C AT IO N AN D CONSTRUCTION. 

A S  34 .45.110 - 34.45.780 shall be  applied and c onstrued so as to 

e f f e c t u a t e  t h e i r  gener al  p u r p o s e  to make u n ifo rm  the law w i t h  respect 

to un c l a i m e d  proper ty  a mong states enacting the U n i f o r m  Unc laimed 

P r o p e r t y  Act.

Sec. 34.45.750. REPORT B Y  DEPARTMENT U PO N  FAILURE T O  MAKE RE PO R TJ
O R  M A K I N G  F A L S E  REPORT. If a p e r s o n  fails to submit a report as 

r e q u i r e d  u n d e r  AS 34.45.110 - 34.45.780, or makes, w i l f u l l y  or o t h e r­

wise, a false report, the d e pa rtm en t shall make the report from the 

in f o r m a t i o n  it obtains under A S  43.05.050. A  report ma d e  by the 

depa rtm en t is p rima facie v a l i d  for all legal purposes.

Sec. 34.45.760. DEFINITIONS. I n  AS 34.45.110 - 34.45.780,

unl e s s  the context requires otherwise,

(1) "apparent owner" means the person whose n a m e  appears on 

the records of the h o l d e r  as the  pe rso n entitled to p ro pe rty  held, 

issued, or owing by the holder;

(2) "bank ing  organization" means a bank, trust company, 

savings oank, industrial bank, land bank, safe deposit company, p r i­

va t e  banker, or an o r g a n i z a t i o n  defined by other applicable laws as a 

b a n k  or b a n k i n g  organization;

(3) "business association" means a no np ub li c corporation, 

joint stock company, investment company, business trust, partnership, 

or  a s s o c ia ti on for business purposes of two or m o r e  individuals, 

w h e t h e r  or not for profit, incl udi ng  a  banki ng  organization, financial 

organization, insurance company, or utility;

(4) "commissioner" means the commissioner of the Department 

of Revenue;

regulations necessary to carry out the provisions of AS 34.45.110 -

34.45.780.
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(5) "department" means the Department of Revenue;

(6) "domicile" means the state of incorporation of a corpo­

ration and the state of the principal place of business of an unincor­

porated person;

(7) "financial organization" means a savings and loan 

association, cooperative bank, building and loan association, or 

credit union;

(8) "holder" means a person, w he rever organized or do m i­

ciled, who is

(A) in possession of property belonging to another,

(B) a trustee, or

(C) indebted to another o n  an  obligation;

(9) "insurance company" means an association, corporation, 

fraternal or mutual benefit organization, whether or not for profit, 

that is engaged in providing insurance coverage, including accidental, 

burial, casualty, credit life, contract performance, dental, fidelity, 

fire, health, hospitalization, illness, life, including endowments and 

annuities, malpractice, marine, mortgage, surety, and wage protection 

insurance;

(10) "intangible property"

(A) includes

(i) money, checks, drafts, deposits, interest,

dividends, and income;

(ii) credit balances, customer overpayments, gift

certificates, security deposits, refunds, credit memos,

unpaid wages, unused airline tickets, and unidentified 

remittances;

(iii) stocks and other intangible ownership inter-

■%?
eats in business associations;
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1 (iv) money deposited to red ee m stocks, bonds,

2 coupons, and  other securities, o r  to make distributions;

3 (v) amounts due and p a y a b l e  u n d e r  the terms of

4 insurance policies; and

5 (vi) amounts distributable from a trust or custo-

6 dial fund establ is he d under a p l a n  to provi de  health, wel-

7 fare, pension, vacation, severance, retirement, death, stock

8 purchase, profit-sharing, e mp loyee savings, supplemental

9 unemployment insurance, or simi la r benefits;

10 (B) doe s  not include shares of stock issued by a

11 c or por at io n orga ni ze d u nd er 43 U.S.C. 1601 - 1629a (Alaska Native

12 Claims Settlement Act) or to unc la ime d dividends paya ble  on the

13 shares of stock;

14 (11) "last known address" m ean s a d e s c r ipt io n of the lo-

15 cation of the apparent owner sufficient for the purpo se  of the deliv-

16 ery of mail;

17 (12) "owner" means a d epositor in the case of a deposit, a

18 benefici ar y in the case of a trust other than a deposit in trust, a

19 creditor, claimant, or payee in the case of ot he r intangible property,

20 or a p er s o n  hav in g a legal or equitable interest in p ro per ty  subject

21 to AS 34.45.110 - 34.45.780; the term includes a person's legal rep-

22 resentative;

23 (13) "person" means an individual, business association,-*
, >r-

24 state, muni cip al it y or other government, including the U n i t e d  States

25 government, su b d i v i s i o n  or agency, pu bl i c  corporation, pub li c authori-

26' ty, estate, trust, two or more persons h a v i n g  a j oint o r  common inter-

27 est, or other legal or commercial entity;

28 (14) "property" m ea ns  persona l property;

29 ( I S )  "state" sieans a state, district, commonwealth,
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ter ri t o r y ,  insul ar  po ss es si on,  or other area subject to the 

l e g i s l a t i v e  au thority of the U n i t e d  States;

(16) "utility" m e a n s  a p e r s o n  w h o  owns or ope ra te s for 

p u b l i c  us e a plant, equipment, property, franchise, or license for the 

tr a n s m i s s i o n  of co mm un i c a t i o n s  or the production, storage, t r a n s­

mi s s i o n ,  sale, delivery, or f u r n i s h i n g  of electricity, water, steam, 

o r  gas.

Sec. 34.45.780. SHORT TITLE. AS 34.4 5. 110  - 34 . 4 5 . 7 8 0  m a y  be

c i t e d  as the U n i f o r m  U n c l a i m e d  Pro p e r t y  Act.

* Sec. 12. AS 38.95 is am e n d e d  by a d d i n g  n e w  sections to read:

A R T I C L E  5. R E A L  P R O P E R T Y  E S C H E A T E D  TO STATE,

Sec. 38.95.200. R E A L  P R O P E R T Y  SUBJECT T O  ESCHEAT. (a) Real 

p r o p e r t y  in an in testate es t a t e  for w hi ch  no  taker c an  be found and 

rea l property d e v i s e d  by w i l l  for w h i c h  no devisee, heir, or o t h e r  

claimant can be found eschea ts  to the state.

(b) Real p rop e r t y  of a d e f u n c t  o r g ani za ti on  or co rp oration, for 

w h i c h  no proceed in g for d i s t r i b u t i o n  i nst it ut ed  has b e e n  in sti t u t e d  

w i t h i n  four years after the o r g a n i z a t i o n  becomes defunct, e sc he at s to 

the state.

Sec. 38.95.210. E N F O R C E M E N T  OF RI GH T S  BY DEPARTMENT. (a) W h e n  

the Department of N a tu ra l R e s o u r c e s  is informed or  has r e a s o n  to 

b e l i e v e  that real pr op e r t y  h as  e s c h eat ed  to the state, the d e p a r t m e n t  

shall bring an  act ion  in s u p e r i o r  court to es t a b l i s h  w h e t h e r  the 

p r o p e r t y  has e s c h eat ed  to the state.

(b) The d epartment m a y  m a i n t a i n  an ac ti o n  to r e c o v e r  the p o s­

ses s i o n  of e s c h ea te d p roperty, or  for the e nforcement of the state 's  

right to the property. sVS

Sec. 38.95.220. J U D G M E N T  O F  ESCHEAT. (a) If the s u p e r i o r  court 

determines that the real p r o p e r t y  has esch ea te d to  th e stats, th e
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1 s up er i o r  court shall issue a ju dgment of escheat.

2 (b) A  court o r d e r  ap proving settlement of an e s t a t e  that dis-

3 tributes real p rop er ty  to the state is a judgment of escheat.

4 Sec. 38.95.230. MANA GE MEN T O F  ESC HE AT ED RE A L  P R O P E R T Y  BY DEPART-

5 MENT. (a) A f t e r  a judgment of escheat u nd er AS 38.95.220, the de-

6 p ar tm ent  m a y  sell, lease, exchange, assign, or othe rw is e manage real

7 p r o p e r t y  that has escheated to the state. In det e r m i n i n g  the proper

8 d i s p o s i t i o n  of escheated real p r o p e r t y  the department shall, wit hi n

9 two years af te r the judgment of escheat under AS 38.95.220, make a

10 w r i t t e n  finding that it is in the best interests of the state either

ll' to

12 (1) obtain an appraisal of the fair ma r k e t  value of the

13 rea l p ro p e r t y  and sell, lease, exchange, assign, or otherwise manage

14 the property, including retention in state management; or

15 (2) re ta in the real p ro pe rt y in state m ana ge me nt  without

16 o b t a in in g an  appraisal.

17 (b) The appraised value of pr op e r t y  handled u n d e r  (a)(1) of this

18 section, or the selling price from a sale under AS 38.05.055 if it is

19 lower, less the expenses of sale o r  appraisal, is the established

20 v a l u e  of the proper ty  for pu rposes of redemption by an heir or other

21 taker un de r AS 38.95.240(c).

22 (c) Seven years after the ju dg men t of escheat, real property

23 that has not been otherwise d i s p o s e d  of by the department becomes

24 general state land for classification, disposal, a n d  use.

25 Sec. 38.95.240. TIME W I T H I N  W H I C H  TO CLAIM E S C H E A T E D  R E A L  PROP-

26 ERTY. (a) Wit h i n  seven years af te r a judgment of escheat under

27 A S  38.95.220, a per s o n  who is not a p a rt y to the escheat procee di ng

28 m a y  b r i n g  a n  act io n in the s up e r i o r  court to p r o v e  t h e  person's claisi

29 to the real property. If the  pl a i n t i f f  establishes the claisi and
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establishes that the plaintiff had no knowledge of the prior escheat 

proceeding, the court shall award the plaintiff the property if it has 

been managed under AS 38.95.230(a)(2), or the appraised value of the 

property under AS 38.95.230(b) if the property has been managed under 

AS 38.95.230(a)(1).

(b) If it is determined that the plaintiff is entitled to the

property, the department shall deliver the property to the plaintiff.

The rents, profits, interest, or dividends that accrue to the state 

during its possession of the property are the property of the state 

and may not be recovered.

(c) If it is determined that the plaintiff is entitled to the

appraised value of property that has bee n disposed of u n de r AS 38.-

95.230(a)(1), at the department's d iscretion it may offer to the 

plaintiff land owned by the state and available for disposal that is 

of comparable value to the appraised value under AS 38.95.230(a)(1). 

If the department does not offer land of comparable value, or if the 

plaintiff refuses the department's offer, the plaintiff is entitled to 

the established value of the property u nder AS 38.95.230(b).

(d) The time limitation of seven years does not apply to a mi no r 

or an incapacitated person as defined by AS 13.26.005, but such a 

person must bring an action to prove the person's claim to the real 

property within one year after the incapacity ceases.

(e) This section does not prevent the state from transferring 

escheated real property to a person who provides proof satisfactory to 

the department that the person is the owner of the real property w h e n  

the department determines the transfer to be appropriate.

Sec. 38.95.250. PROCEEDS OF SALE O R  REDEMPTION. The department 

shall deposit the proceeds of real pr operty sold under A S  38.95.230-

(a)(1) less the expenses of sale, including attorney fees and
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1 appraisal and p u b l i c a t i o n  costs in an escheated real property trust

2 account. The depar tm en t shall m a i n t a i n  the pr oceeds in the account

3 for a period of at least seven years a fter the dat e of the judgment of

4 escheat. The depar tm en t may use money in the trust account to pay

5 claims made under AS 38.95.240.

6 Sec. 38.95.260. DIS PO SI TI ON OF SALE PROCEEDS SEVEN YEARS A F T E R

7 THE JUDGMENT OF ESCHEAT. Seven years after the judgment of escheat,

8 net proceeds from the sale of escheated real p ro p e r t y  m a y  be trans-

9 ferred from the e s c he ate d real p ro perty trust account to the general

10 fund and credited to the land disposal income account u n der  AS 38.-

11 04.022, unless a p e r s o n  who was the owner or one of the owners of the

12 property when the pr op er ty esc heated to the state has outstanding

13 child support obligations, in w h i c h  case the p r o p o r t i o n  of the net

14 proceeds that is attributable to the ownership interest of the pers on

15 shall be applied to the satisfaction of the child support obligations

16 and the balance r e m a in ing  after the sa ti sfaction shall be credited to

17 the land disposal income account.

18 Sec. 38.95.270. DEFINITION. In AS 38.95.200 - 38.95.270, "de-

19 partment" means the Department of Natural Resources.

20 * Sec. 13. AS 47.30.895(a) is amended to read:

21 (a) Those unc l a i m e d  articles [ARTICLES] of personal p rop er ty

22 that are covered b y  AS 34.45.110 - 34.45.260 and the unclaimed m oney

23 in the custody of a treatment facility that b e l o n g  to a patient who

24 dies before discharge, or to a patient who leaves the hospital without

25 authority, if u nc l a i m e d  by the patient or the legal heirs or represen-

26 tatives of the patie nt  w i t h i n  one y ea r  after the patient's d e a t h  or

27 departure, shall be  disposed of in accordance w i t h  AS 34.45.110 -

28 ’ 34.45.780. and the other articles of the pa ti en t' s personal pro pe rt y

29 B h a l l  be  d i s p o s e d  o f  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e  d e p a r tm e n t a n d
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1 th® proceed® [SHALL BE] d e p o s i t e d  in the general fund [STATE TREA-

2 S U R Y ] .

3 * Sec. 14. AS 06.03.460; A S  0 9 . 5 0 . 0 7 0  - 09.50.160; A S  10.05.591; and

4 AS 3 4 . 4 5 . 0 9 0  are repealed.

5 * Sec. 15. The U n i f o r m  U n c l a i m e d  P r o p e r t y  Act, enac te d in sec. 11 of

6 this Act, d o e s  not apply to p e r s o n a l  p r o p e r t y  already d e l i v e r e d  to the

7 state or a l r e a d y  the subject of e s c h e a t  p r o c e e d i n g s  before the effective

8 date of this Act.
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