
B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2  H O U S E  B I L L  N O .  1 8 2

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d i s p o s i t i o n  o f  u n c l a i m e d

7 p r o p e r t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 3 . 1 1 . 0 2 5  i s  a m e n d e d  t o  r e a d :

1 0  Sec .  1 3 . 1 1 . 0 2 5 .  N O  T A K E R .  I f  t h e r e  is n o  t a k e r  U n d e r  t h e  p r o -

11 v i s i o n s  o f  t h i s  c h a p t e r  [,]

12 (1) p e r s o n a l  p r o p e r t y  i n  t h e  i n t e s t a t e  e s t a t e  p a s s e s  t o  t h e

13 s t a t e  a n d  is s u b j e c t  t o  A S  3 4 . 4 5 . 2 8 0 ( b )  -- 3 4 . 4 5 . 7 8 0 :  i f  n o t i c e  t o

14 h e i r s ,  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h a t  r e q u i r e d  b y  A S  3 4 . 4 5 . 3 1 0 .  h a s

15 b e e n  g i v e n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  o t h e r  p e r s o n .  A S  3 4 . 4 5 . -

16 3 1 0  d o e s  n o t  a p p l y ;  ''

17 (2) r e a l  p r o p e r t y  i n  t h e  i n t e s t a t e  e s t a t e  p a s s e s  t o  t h e

18 s t a t e  a n d  i s  s u b j e c t  t o  A S  3 8 . 0 5 . 6 0 0  -- 3 8 . 0 5 . 6 6 0 .

19 *  S e c .  2. A S  1 3 . 1 6  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e a d :

2 0  Sec. 1 3 . 1 6 . 3 8 1 .  D U T Y  O F  P E R S O N A L  R E P R E S E N T A T I V E ;  N O  T A K E R  O R

2 1  M I S S I N G  T A K E R  O F  E S T A T E .  W h e n  t h e r e  is n o  t a k e r  O f  a h  i n t e s t a t e

2 2  e s t a t e  * o r  i f  a n  h e i r ;  d e v i s e e ,  o r  c l a i m a n t  cahtidt b e  f o u n d  a n d  t h e

2 3  miBsing p e r s o n  h a s  n o  c o n s e r v a t o r ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l

2 4  r e p o r t  t o  t h e  s t a t e  A s  f o l l o w s :

2 5  (1) p e r s o n a l  p r o p e r t y  stuit b e  d e l i v e r e d  t o  t h e  D e p a r t m e n t

26 of Revenue; and

27 (2) r e a l  p r o p e r t y  M i s t  b e  r e p o r t e d  t o  t h e  D e p a r t m e n t  o f - %

28 Natural Resources. **.,

29 ,;*■ lid. It AS 13.18.800(a) ii amended t* read:,

I n t r o d u c e d :  2 / 8/85
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e
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(a) If an heir, devisee^ or claimant cannot be found, the per­

sonal representative shall distribute the share of personal property 

of the missing person to the person's [HIS] conservator, if any, 

otherwise to the Department [COMMISSIONER] of Revenue to be deposited 

in the general fund as required by AS 34.45.370. Property distribut­

able to the Department of Revenue under this subsection is subject to 

AS 34.45.280(b) -- 34.45.780. If notice to the heir, devisee, or 

claimant, substantially equivalent to that required by AS 34.45.310, 

has been given by the personal representative or other person. AS 34- 

.45.310 does not apply [TO BECOME A PART OF THE STATE ESCHEAT FUND].

* Sec. 4. AS 13.16.600(b) is repealed and reenacted to read:

(b) Real property distributable to a missing heir, devisee, or 

claimant must be distributed first to that person's conservator, if 

any, and otherwise passes to the state. Real property reported under 

this section is subject to AS 38.05.600 -- 38.05.660.

* Sec. 5. AS 34.45.030 is amended to read:

ARTICLE 1. UNCLAIMED PROPERTY IN POSSESSION OF CONSIGNEE OR BAILEE.

Sec. 34.45.030. SALE. If [THE] property held by a person de­

scribed in AS 34.45.010 is not claimed and taken away within one year 

after the time it is received, the person having possession of the 

property may sell the property in the manner provided in AS 34.45.-

010 -- 34.45.080, except that any property described in AS 34.45.-

110 -- 34.45.260 must be reported to the Department of Revenue accord­

ing to the provisions of AS 34.45.280 and is subject to AS 34.45.-

290 -- 34.45.780 [THIS CHAPTER].

* Sec. 6 . AS 34.45.070(b) is amended to read:

(b) The district judge or magistrate shall hold the money in 

trust for the owner of the property and shall pay it to the owner upon 

the latter's making a written, verified claim to it, with proof of

H B  182 -2-
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{HIS] ownership, within six months after the date of the sale. If no 

claim is made within six months after the date of the sale, the dis­

trict judge or maRistrate [HE] shall immediately pay the excess pro­

ceeds to the Department of Revenue. Money from the sale of property, 

which is required to be paid over to the Department of Revenue under 

this section, is subject to the provisions of AS 34.45.280(b) and 

34.45.330 -- 34.45.780. [THE DEPARTMENT OF REVENUE SHALL DEPOSIT THE 

EXCESS PROCEEDS IN THE STATE TREASURY, AND THE OWNER, WITHIN SEVEN 

YEARS AFTER THE DEPOSIT, MAY RECOVER THE MONEY FROM THE STATE.]

* Sec. 7. AS 34.45.090 is repealed and reenacted to read:

Sec. 34.45.090. FEES OF OFFICERS. The supreme court may by rule 

set fees that may be charged by judicial officers and peace officers 

for performance of duties under AS 34.45.040 -- 34.45.080.

* Sec. 8 . AS 34.45 is amended by adding new sections to read:

ARTICLE 2. PERSONAL PROPERTY PRESUMED ABANDONED; GENERAL RULES.

Sec. 34.45.110. PROPERTY PRESUMED ABANDONED; GENERAL RULE. (a) 

Except as otherwise provided in AS 34.45.120 -- 34.45.780, all intan­

gible property, including any income or increment derived from it, 

less any lawful charges, that is held, issued, or owing in the ordi­

nary course of a holder's business and has remained unclaimed by the 

owner for more than five years after it became payable or distribut­

able is presumed abandoned.
9

(b) Property is payable or distributable for the purposes of 

AS 34.45.120 -- 34.45.780 notwithstanding the owner's failure to make 

demand or to present any instrument or document required to receive 

payment.

See. 34.45.120. GENERAL RULES FOR TAKING CUSTODY OF UNCLAIMED 

INTANGIBLE PROPERTY. Unless otherwise provided in this chapter or by 

other statute of this state, intangible property is subject to the

-S- H B  1 1 2  ’#
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custody o£ this state as unclaimed property if the conditions raising 

a presumption of abandonment under AS 34.45.110 and 34.45.150 -- 

34.45.260 are satisfied and

(1 ) the last known address of the apparent owner, as shown 

on the records of the holder, is in this state;

(2 ) the records of the holder do not reflect the identity 

of the person entitled to the property and it is established that the

last known address of the person entitled to the property is in the

state;

(3) the records of the holder do not reflect the last known 

address of the apparent owner, and it is established that

(A) the last known address of the person entitled to 

the property is in this state, or

(B) the holder is a domiciliary or a government or 

governmental subdivision or agency of this state and has not

previously paid or delivered the property to the state of the

last known address of the apparent owner or other person entitled 

to the property;

(4) the last known address of the apparent owner, as shown

on the records of the holder, is in a state that either does not

provide by law for the escheat or custodial taking of the property, or 

its escheat or unclaimed property law is not applicable to the proper­

ty, and the holder is a domiciliary, government, or governmental 

subdivision or agency of this state;

(5) the last known address of the apparent owner, as shown

on the records of the holder, is in a foreign nation and the holder is

a domiciliary, government, or governmental subdivision or agency of 

this state; or

(6 ) the transaction out of which the property arosa 
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o c c u r r e d  iff t h i s  s t a t s  a n d

(A) t h a  l a s t  k n o w n  a d d r e s s  o f  t h i  A p p a r e n t  o w n e r  o r  

Other p e r s o n  e n t i t l e d  t o  t h e  p r o p e r t y  IS u n k n o w n ,  O r  t h e  l a s t  

k n o w n  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r  o r  o t h e r  p e r s o n  e n t i t l e d  to 

t h e  p r o p e r t y  Is i n  a  s t a t e  t h a t  e i t h e r  d o e s  h o t  p r o v i d e  b y  l a w  

f b r  t h e  e s c h e a t  o r  c u s t o d i a l  t a k i n g  o f  t h e  p r o p e r t y  o r  i t s  e s ­

c h e a t  o r  U n c l a i m e d  p r o p e r t y  l a w  is n o t  a p p l i c a b l e  t o  t h e  p r o p ­

er t y ,  a n d

(B) t h e  h o l d e r  is a d o m i c i l i a r y  o f  & S t a t e  t h a t  e i t h e r
i

d o e s  n e t  p r o v i d e  b y  l a w  f b r  t h e  e s c h e a t  b r  C u s t d d l a l  t a k i n g  o f  

t h e  p r o p e r t y  o r  i t s  e s c h e a t  o r  u n c l a i m e d  p r o p e r t y  l a w  is n o t  

a p p l i c a b l e  t o  t h e  p r o p e r t y .

A R T I C L E  3. C O N D I T I O N S  L E A P I N G  T O  P R E S U M P T I O N  O F  A B A N D O N M E N T  O F  

P A R T I C U L A R  T Y P E S  O F  P E R S O N A L  P R O P E R T Y .

Sec. 3 4 . 4 5 . 1 4 0 .  T R A V E L E R S  CHfcc&S AND' M O N E T  O R D E R S ,  (a) S u b j e c t  

t o  (d) o f  t h i s  s e c t i o n ,  m o n e y  p a y a b l e  6ti A  t r a v e l e r s  C h e c k  t h a t  h a s  

beert O u t s t a n d i n g  f o r  m o r e  t h a n  15 y e a r s  a f t e r  i t s  i s s u a n c e  is p r e s u m e d  

a b a n d o n e d  u n l e s s  the o w n e r ,  W i t h i n  t h e  p r e c e d i n g  15 y e a r s ,  h’a s  c o m m u ­

n i c a t e d  i h  w r i t i n g  W i t h  t h e  i s s u e r  c o n c e r n i n g  it d r  o t h e r w i s e  i n d i c a t­

e d  an I n t e r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o r  O t h e r  r e c o r d ,  o h  f i l e ;  

p r e p a r e d  b y  an e m p l o y e e  o f  t h e  i s s u e r .

(b) S u b j e c t  to (d) b f  t h i s  s e c t i o n ,  m O n e y  p a y a b l e  o h  t  m o n e y  

o r d e r  o r  s i m i l a r  W r i t t e n  i n s t r u m e n t ,  o t h e r  t h d n  &  t h i r d - p a r t y  b a n k  

fcheei,> t h a t  h a s  b e e n  o u t s t a n d i n g  f o r  m o r e  t h a n  s A v e n  y e a r s  a f t e r  i t s  

isadarfbe i s  p r e s u m e d  a b a n d o n e d  u n l e s s  t h e  d i m e r ,  W i t h i n  t h e  p r e c e d i n g  

s b v e n  y e a r s ,  h a s  C b m m u h l c a t e d  l h  W r i t i n g  W i t h  t h e  i s s u e r  c o n c e r n i n g  it 

d r  o t h e r w i s e  i n d i c a t e d  a h  i n t e r e s t  t i  e v i d e n c e d  b y  A  m e m o r a n d u m  o r  

O t h S r  r e c o r d ,  o h  t i l t ;  p r e p a r e d  b y  a h  ifipib'yee o f  t h e  ilifher.

(c) a  holder may not diduet from t h e  amount of I travelers c h e c k
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or money order any charge Imposed for failure to present the instru­

ment for payment unless there is a valid and enforceable written 

contract between the issuer and the owner of the instrument under 

which the issuer may impose a charge, and the issuer regularly imposes 

such charges and does not regularly reverse or otherwise cancel them.

(d) Money payable on a travelers check, morey order, or similar 

written instrument, other than a third-party bank check, described in

(a) and (b) of this section is not subject to the custody of this 

state as unclaimed property unless

(1 ) the records of the issuer show that the travelers 

check, money order, or similar written instrument was purchased in 

this state; or

(2 ) the issuer has its principal place of business in this 

state and the records of the issuer do not show the state in which the 

travelers check, money order, or similar written instrument was pur­

chased; or

(3) the issuer has its principal place of business in this 

state, the records of the issuer show the state in which the travelers 

check, money order, or similar written instrument was purchased and 

the state of purchase either does not provide by law for the escheat 

or custodial taking of the property or its escheat or unclaimed prop­

erty law is not applicable to the property.

(e) Notwithstanding any other provision of AS 34.45.110 -- 

34.45.780, (d) of this section applies to money payable on travelers 

checks, money orders, and similar written instruments presumed aban­

doned after January 31, 1965, except to the extent that those sums 

have been paid over to a state before January 1, 1974.

Sec. 34.45.150. CHECKS, DRAFTS, AND SIMILAR INSTRUMENTS ISSUED 

OR CERTIFIED BY BANKING AND FINANCIAL ORGANIZATIONS, (a) Other than

H B  1 8 2  -6-
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paydble oti ah Instrument that is subject to AS 34.45.140, money 

PdjMb'le oh a chefck, drAft, or Similar instrument bn Which a banking or 

financial organization is directly liable; including a cashier's check 

ahd a certified check, which hds been Outstanding for more thati five 

yCafs after it was payable or after its issuance if {taxable on demand, 

is presumed abandoned. This presumption does hot apply if the owner, 

withifi thb preceding five years, has Communicated in writing with the 

bahkitig br financial organization concerning the instrument or has 

otherwise indicated an interest as evidenced by a memorandum or other 

rbcord, bn file; prepared by an emplbyee bf the organization.

(b) A holder niay not deduct from the amount of an instrument 

subject to this sectibn a charge imposed for failure to present the 

instfttaeht for payment unless th£re is a Valid and enforceable written 

contract between the holder ahd the owner bf the instrument under 

whibh the hblder may impose a charge, and the holder regularly imposes 

such charges ahd does not regularly rCverSC br otherwise cancel them.

Sec. 34.45.160. BANK DEPOSITS AND MONEY IN FINANCIAL ORGANIZA­

TIONS. (a) A demand; savings, or matured time deposit with a banking 

or financial organization, including a deposit that is automatically 

renewable, and money paid toward the pUrehaSe bf a Share, a mutual 

investment certificate, ok any other intangible property interest in a 

banking Or fihahcidl organization is presumed abandoned unless the 

bWher, within the preceding five years has,

(1 ) in the case of A depbsit; increased or decreased its 

ambdht bk presented the passbook or other similar evidence Of the 

deposit fer the crediting bf infcerfest;

(2) communicated in Writing with the banking or financial 

otgenizatibn Concerning the property;

(3) otherwise indicated ah interest in tfib property as

-7- H B  1 82
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evidenced by a memorandum or other record, on file, prepared by an em­

ployee of the banking or financial organization;

(4) owned other property to which (1), (2), or (3) of this

subsection applies and the banking or financial organization has 

communicated in writing with the owner with regard to the property 

that would otherwise be presumed abandoned under this subsection at

the address to which communications regarding the other property are

regularly sent; or

(5) had another relationship with the banking or financial 

organization concerning which the owner has

(A) communicated in writing with the banking or finan­

cial organization or otherwise indicated an interest as evidenced 

by a memorandum or other record, on file, prepared by an employee 

of the banking or financial organization; and

(B) the banking or financial organization communicates 

in writing with the owner with regard to the property that would 

otherwise be abandoned under this subsection at the address to 

which communications regarding the other relationship regularly 

are sent.

(b) For purposes of (a) of this section, "property" includes 

interest and dividends.

(c) A holder may not impose, with respect to property described 

in (a) of this section, a charge due to dormancy or inactivity, or 

cease payment of interest unless

(1 ) there is an enforceable written contract between the 

holder and the owner of the property under which the holder suiy impose 

a charge or cease payment of interest, and unless those charges ara 

reasonable;

(2 ) for property in excess of $1 0 , the holder, no more than 

HB 182 -8 -



three months before the initial imposition of those charges or cessa­

tion of interest, has given to the owner written notice of the amount 

of those charges at the last known address of the owner, stating that 

tho*l charges will he imposed or that interest will cease; however, 

the notice required by this paragraph need not be given with respect 

to char&es imposed or interest; ceased before the effective date of 

this Act; and

(3) the holder regularly imposes such charges or ceases 

payment of interest, and does not regularly reverse or otherwise 

cancel the charges or retroactively credit interest with respect to 

the property.

(d). Property described in (a) of this section which is automat­

ically renewable is matured for purposes of (a), of this section upon 

the expiration of its initial time period* However, in the case of a 

renewal to which the owner consents at or about the time of renewal by 

communicating in writing with the banking or financial organization or 

hy otherwise indicating consent as evidenced by a memorandum or other 

record on file, prepared by an employee of the organization, the prop­

erty is matured upon the expiration of the last time period for which 

consent was given. If, at the time provided far delivery in AS 34.- 

45.320, a penalty or forfeiture in thp payment of interest would 

result from the delivery of the property, the time for delivery is 

extended until the time when no penalty or forfeiture would result.

Sec. 34-43.170. M0NRY OWING UNDER RIFE INSURANCE POLICIES. (a) 

Money held or OKing under a life or endowment insurance policy or 

annuity ppntract that has matured op terminated if presumed abandoned 

if unclaimed *°r more than five year# after the money hecema due and 

payable as established from the records of the inference company 

heidihi «>r owing the money. However, property descpiRfd in (c)(2) of



this section is presumed abandoned if unclaimed for more than two 

years.

(b) If a person other than the insured or annuitant is entitled 

to the money and the address of that person is not known to the compa­

ny , or it is not definite and certain from the records of the company 

who is entitled to the money, it is presumed that the last known 

address of the person entitled to the money is the same as the last 

known address of the insured or annuitant according to the records of 

the company.

(c) For purposes of this section, a life or endowment insurance 

policy or annuity contract not matured by actual proof of the death of 

the insured or annuitant according to the records of the company is 

matured and the proceeds are due and payable if

(1 ) the company knows that the insured or annuitant has

died; or

(2 ) the insured has attained, or would have attained if 

still living, the limiting age under the mortality table on which the 

reserve is based and

(A) the policy was in force at the time the insured 

attained, or would have attained, the limiting age; and

(B) n e i t h e r  t h e  i n s u r e d  n o r  a n y  o t h e r  p e r s o n  a p p e a r i n g  

t o  h a v e  a n  i n t e r e s t  i n  t h e  p o l i c y  h a s ,  w i t h i n  t h e  p r e c e d i n g  t w o  

y e a r s ,  a c c o r d i n g  t o  t h e  r e c o r d s  o f  t h e  c o m p a n y ,  a s s i g n e d ,  r e a d ­

j u s t e d ,  o r  p a i d  p r e m i u m s  o n  t h e  p o l i c y ,  s u b j e c t e d  t h e  p o l i c y  t o  a  

l o a n ,  c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  c o m p a n y  c o n c e r n i n g  t h e  

p o l i c y ,  o r  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  b y  a 

m e m o r a n d u m  o r  o t h e r  r e c o r d ,  o n  f i l e ,  p r e p a r e d  b y  a n  e m p l o y e e  o f  

t h e  c o m p a n y .

(d) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  a p p l i c a t i o n  o f  a n
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automatic premium loan provision or other nonforfeiture provision 

contained in an insurance policy does not prevent a policy from being 

matured or terminated under (a) of this section if the insured has 

died or the insured or the beneficiary of the policy otherwise has 

become entitled to the proceeds of the policy before the depletion of 

the cash surrender value of a policy by the application of those 

nonforfeiture provisions.

(e) If the laws of this state or the terms of the; life insurance 

policy require the company to give notice to the insured or the owner 

that an automatic premium loan provision or other nonforfeiture pro­

vision has been exercised and the notice is to be given to an insured 

or owner whose last known address, according to the records of the 

company, is in this state but is undeliverable, the company shall make 

a reasonable search to ascertain the policyholder's correct address to
t

which the notice must be mailed.

(f) Notwithstanding any other provision of law, if the company 

learns of the death of the insured or annuitant and the beneficiary 

has not communicated with the insurer within four months after the 

death, the company shall take reasonable steps to pay the proceeds to 

the beneficiary.

(g) Commencing two years after the effective date of this Act, 

every change-of-beneficiary form issued by an insurance company under 

a life or endowment insurance policy or annuity contract to an insured 

or owner who is a resident of this state must request the following 

information:

(1) the name of each beneficiary, or if a class of benefi­

ciaries is named, the name of each current beneficiary in the class;

(2) the address of each beneficiary; and

(3) the relationship of each beneficiary to the insured.

- u -  H B  1 8 2™* «•1 "f* !
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Sec. 34.45.180. DEPOSITS HELD BY UTILITIES. A deposit, includ­

ing any interest on it, made by a subscriber with a utility to secure 

payment, or money paid in advance for utility services to be fur­

nished, less any lawful deductions, that remains unclaimed by the 

owner for more than one year after the termination of the services for 

which the deposit or advance payment was made is presumed abandoned.

Sec. 34.45.190. REFUNDS HELD BY BUSINESS ASSOCIATIONS. Except 

to the extent otherwise ordered by a court or administrative agency, 

money that a business association has been ordered by the court or 

administrative agency to refund is presumed abandoned if it remains 

unclaimed by the owner for more than one year after it became payable 

in accordance with the final determination or order providing for the 

refund, regardless of whether the final determination or order re­

quires the owner to make a claim for it.

Sec. 34.45.200. STOCK AND OTHER INTANGIBLE INTERESTS IN BUSINESS 

ASSOCIATIONS. (a) Except as otherwise provided in AS 34.35.210 and

(b) and (e) of this section, stock or other intangible ownership 

interest in a business association, the existence of which is evi­

denced by records available to the association, is presumed abandoned 

and, with respect to the ownership interest, the association is the 

holder, if a dividend, distribution, or other money payable as a 

result of the interest has remained unclaimed by the owner for seven 

years after the money became payable, and the owner, within that seven 

years, has not

(1 ) communicated in writing with the association regarding 

the ownership interest or a dividend, distribution, or other money 

payable as a result of the interest; or

(2 ) otherwise communicated with the association regarding 

the ownership interest or a dividend, distribution, or other money
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payable as a result of the interest, as evidenced by a memorandum or 

other record, on file with the association, prepared by an employee of 

the association.

(b) At the expiration of a seven-year period following the 

failure of the owner to claim a dividend, distribution, or other money
'    ‘ '• ‘ f

payable to the owner as a result of the ownership interest, the inter­

est is not presumed abandoned unless there have been at least seven 

dividends, distributions, or other payments paid during the period, 

none of which has been claimed by the owner. If seven dividends, 

distributions, or other payments are paid during the seven-year peri­

od, the ownership interest is presumed abandoned at the end of the 

seven-year period. If seven dividends, distributions, or other pay­

ments are not paid during the seven-year period, the period continues 

to run until there have been seven dividends, distributions, or other 

payments that have not been claimed by the owner.

(c) The running of the seven-year period of abandonment ceases 

immediately upon the occurrence of a communication described in (a) of 

this section. If a subsequent dividend, distribution, or other money 

payable to the owner as a result of the ownership interest is not 

claimed by the owner, a new seven-year period of abandonment commences 

at the time that subsequent dividend, distribution, or other money 

became due and payable.
' X . ,vs..

(d) At the time an ownership interest is presumed abandoned 

under this section, all dividends, distributions, o? other money then 

held for or owing to the owner as a result of the ownership interest, 

and not previously presumed abandoned, are presumed abandoned.
i

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  s t o c k  o r  o t h e r  i n t a n g i b l e
■’ * -J \ S ;  '*'* ■ ' '

o w n e r s h i p  i n t e r e s t  e n r o l l e d  i n  a  p l a n  t h a t  p r o v i d e s  f o r  t h e  a u t o m a t i c

r e i n v e s t m e n t  of d i v i d e n d s ,  d i s t r i b u t i o n s ,  o r  o t h e r  m o n e y  p a y a b l e  a s  a
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1  result of the interest, unless the records available to the adminis-

2 trator of the plan show, with respect to another intangible ownership

3 interest not enrolled in the reinvestment plan, that the owner has not

4 within seven years communicated in a manner described in (a) of this

5 section.

6 Sec. 34.45.210. PROPERTY OF BUSINESS ASSOCIATIONS HELD IN COURSE

7 OF DISSOLUTION. Except for intangible property distributable under

8 AS 06.05.465, intangible property distributable in the course of a

9 dissolution of a business association which remains unclaimed by the

1 0  owner for more than one year after the date specified for final dis-

1 1  tribution is presumed abandoned.

12 Sec. 34.45.220. PROPERTY HELD BY AGENTS AND FIDUCIARIES. (a)

13 Intangible property and any income or increment derived from it held

14 in a fiduciary capacity for the benefit of another person is presumed

15 abandoned unless the owner, within five years after it has become

16 payable or distributable, has increased or decreased the principal,

17 accepted payment of principal or income, communicated concerning the

18 property, or otherwise indicated an interest as evidenced by a memo-

19 randum or other record, on file, prepared by the fiduciary.

20 (b) Money in an individual retirement account or a retirement

2 1  plan for self-employed individuals or similar account or plan estab-

22 lished under the internal revenue laws of the United States is not

23 payable or distributable within the meaning of (a) of this section

24 unless, under the terms of the account or plan, distribution of all or

25 part of the funds would then be mandatory.

26 (c) For the purpose of this section, a person who holds property

27 as an agent for a business association is considered as holding the

28 property in a fiduciary capacity for that business association alone,

29 unless the agreement between that person and the business association
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1  provides otherwise.

2 (d) For the purposes of this chapter, a person who is considered

3 as holding property in a fiduciary capacity for a business association

4 alone is the holder of the property only so far as the interest of the

5 business association in the property is concerned, and the business

6 association is the holder of the property so far as the interest of

7 any other person in the property is concerned.

8 Sec. 34.45.230. PROPERTY HELD BY COURTS AND PUBLIC AGENCIES.

9 Intangible property held for the owner by a court, state, or other

1 0  government, governmental subdivision or agency, public corporation, or

1 1  public authority, which remains unclaimed by the owner for more than

1 2  one year after becoming payable or distributable, is presumed aban-

13 doned. i

14 Sec. 34.45.240. GIFT CERTIFICATES AND CREDIT MEMOS. (a) A  gift

15 certificate or a credit memo, issued in the ordinary course of an

16 issuer's business, which remains unclaimed by the owner for more than

17 five years after becoming payable or distributable is presumed aban-

18 doned.
'vV ' ' t . "■ ■?, X ?i v cl ‘

19 (b) In the case of a gift certificate, the amount presumed

2 0  abandoned is the price paid by the purchaser for the gift certificate.

21 In the case of a credit memo, the amount presumed abandoned is the

2 2  amount credited to the recipient of the memo.

23 Sec. 34.45.250. WAGES. Unpaid wages, including wa^es represent-

24 ed by unpresented payroll checks, owing in the ordinary course of the

25 holder's business and which remain unclaimed by the owner for more
v . .V *{ 7TH1 V-TTJT • ••• ' TSrrTO* 7 ■ .f"T *• 1. •“ fail 3 0  C X

2 6  t h a n  o n e  y e a r  a f t e r  b e c o m i n g  p a y a b l e  a r e  p r e s u m e d  a b a n d o n e d .

2 7  Sec. 3 4 . 4 5 . 2 6 0 .  CONTENTS OF SAFE DEPOSIT BOX OR OTHER SAFEKEEP-

2 8  ING REPOSITORY. All tangible and intangible personal property held in

2 9  a safe deposit bos or any other safekeeping repository in this state
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1  in the ordinary course of the holder's business, and proceeds result-

2 ing from the sale of the property permitted by other law, which remain

3 unclaimed by the owner for more than five years after the lease or

4  rental period on the box or other repository has expired, are presumed

5 abandoned.

6 ARTICLE 4. REPORTING AND DISPOSITION OF PERSONAL PROPERTY.

7 Sec. 34.45.280. REPORT OF ABANDONED PERSONAL PROPERTY. (a) A

8 person holding personal property, tangible or intangible, presumed

9 abandoned and subject to custody as unclaimed property under AS 34.-

10 45.110 -- 34.45.430, shall report to the department concerning the

1 1  property as provided in this section.

12 (b) The report must be verified and must include

13 (1 ) except with respect to travelers checks and money

14 orders, the name, if known, and last known address, if any, of each

15 person appearing from the records of the holder to be the owner of

16 property, the value of which is $25 or more, presumed abandoned under

17 AS 34.45.110 -- 34.45.430 and other statutes specifically made subject

18 to this reporting requirement;

19 (2) in the case of unclaimed money amounting to $25 or

2 0  more, held or owing under a life or endowment insurance policy or

2 1  annuity contract, the full name and last known address of the insured

2 2  or annuitant and of the beneficiary according to the records of the

23 insurance company holding or owing the funds;

24 (3) in the case of the contents of a safe deposit box or

25 other safekeeping repository or of other tangible personal property, a

26 description of the property and the place where it is held and may be

27 inspected by the department, and any amounts owing to the holder;

28 (4) the nature and identifying number, if any, or descrip-
‘ • % til. 'ii.* } • :• j.-i-Vf. V V- \‘<S d ’ • >•*&&> .j '

29 tion of the property and the amount appearing from the records to be
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1 due; items of value under $25 each may be reported in the aggregate;

2 (5) the date the property became payable, demandable, or

3 returnable, and the date of the last transaction with the apparent

4  owner with respect to the property; and
V '

5 (6 ) other information that the department prescribes by

6 regulation as necessary for the administration of this chapter.
c

7 (c) If the holder of property presumed abandoned and subject to

8  custody as unclaimed property is a successor to other persons who
a

9 previously held the property for the apparent owner, or the holder has

1 0  changed his or her name while holding the property, the holder shall

1 1  file with his or her report all known names and addresses of each

1 2  previous holder of the property.

13 (d) The report required under (a) of this section must be filed

14 before November 1 of each year for unclaimed property held as of June

15 30 of that year, but the report of a life insurance company must be

16 filed before May 1 of each year for unclaimed property held as of

17 December 31 of the preceding year. On written request by a person

18 required to file a report, the commissioner may postpone the reporting

19 date.

20 (e) Not more than 120 days before filing the report required by
j

2 1  this section, the holder in possession of property presumed abandoned

22 and subject to custody as unclaimed property under A S  3 4 . 4 5 . 1 1 0  --
i

23 34.45.430 shall send written notice to the apparent owner at his last

24 known address informing him that the holder is in possession of prop-

25 erty subject to this chapter if

26 (1) the holder has in its records an address for the appar-

27 ent owner which the holder believes to be accurate,

28 (2) the claim of the apparent owner is not barred by tha

29 statute of limitations, and u :
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Sec. 34.45.290. REQUESTS FOR REPORTS AND EXAMINATION OF RECORDS,

(a) The department may require a person who has not filed a report 

under AS 34.45.280 to file a verified report stating whether the 

person is holding any unclaimed property reportable or deliverable 

under AS 34.45.110 -- 34.45.780.

(b) The department, at reasonable times and upon reasonable 

notice, may examine the records of a person to determine whether the 

person has complied with the provisions of this chapter. The depart­

ment may conduct the examination even if the person believes that he 

or she is not in possession of any property reportable or deliverable 

under this chapter.

(c) If a person is treated under AS 34.45.220 as the holder of 

the property only so far as the interest of the business association 

in the property is concerned, the department, under (b) of this sec­

tion, may examine the records of the person if the department has 

given the notice required by (b) of this section to both the person 

and the business association.

(d) If, after the effective date of this Act, a holder fails to 

maintain the records required by AS 34.45.300 and the records of the 

holder available for the periods subject to AS 34.45.110 -- AS 34.- 

45.780 are insufficient to permit the preparation of a report, the 

department may require the holder to report and pay the amount that is 

reasonably estimated from the available records.

Sec. 34.45.300. RETENTION OF RECORDS. (a) Every holder re­

quired to file a report under AS 34.45.280, shall, if it has obtained 

the last known address of the owner, maintain a record of the name and 

last known address of the owner for 1 0  years after the property be­

comes reportable, unless a shorter time period is provided in (b) of

(3) the p r o p e r t y  has a value of  $50 or more.
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this section or by regulations adopted by the department. ^

(b) A business association that sells, in this state, its trav­

elers checks, money orders, or other similar written instruments, 

other than third-party bank checks on which the business association 

is directly liable, or that provides such instruments to others for 

sale in this state, shall maintain a record of those instruments while 

they remain outstanding, indicating the state and date of issue, for 

three years after the date the property is reportable.
:

Sec. 34.45.310. NOTICE AND PUBLICATION OF LISTS OF ABANDONED 

PROPERTY. (a) The department shall publish a notice not later than 

the March 1 following the submission of the report required by AS 34.- 

45.280, or in the case of property reported by life insurance com­

panies, not later than tha September 1 following the submission of the 

report. The notice must be published at least once a week for two 

consecutive weeks in a newspaper of general circulation in the area of 

this state in which the last known address of any person to be named

in the notice is located. If no address is listed or the address is

outside this state, the notice must be published in a newspaper of 

general circulation in the area in which the holder of property has 

its principal place of business within this state.

(b) The published notice must be entitled "Notice °f Names of

Persons Appearing to be Owners of Abandoned Property" and must contain

(1 ) the names, in alphabetical order, and last known ad­

dress, if any, of persons listed in the reports and eptitle0  to notice 

Within the area as specified ip (a) of this section;

(2 ) a statement tfrat information concerning the property 

and the name and last known address of the holder may be 

addressing ap inquiry to the department; end

(3) a statement that if proof of claim is not

-19-

ffi
sff
c®



1  the owner to the holder, and the owner's right to receive the property

2 is not established to the holder's satisfaction before April 20 of the

3 year of publication, or, in the case of property reported by life

4 insurance companies, before October 20, the property will be placed

5 not later than May 1 of that year, or in the case of property reported

6 by life insurance companies, not later than November 1, in the custody

7 of the department and all further claims must be directed to the

8 department after that placement.

9 (c) The department is not required to publish in the notice any

1 0  items of less than $50 in value unless the department considers their

1 1  publication to be in the public interest.

12 (d) Not later than the March 1 following submission of the

13 report required by AS 34.45.280, or in the case of property reported

14 by life insurance companies, not later than the September 1 following

15 the submission of the report, the department shall mail a notice to

16 each person whose last known address is listed in the report and who

17 appears to be entitled to property of the value of $50 or more pre-

18 sumed abandoned under this chapter, and to any beneficiary of a life

19 or endowment insurance policy or annuity contract for whom the depart-

2 0  ment has a last known address.

21 (e) The mailed notice must contain

2 2 (1 ) a statement that, according to a report filed with the

23 department, property to which the addressee appears entitled is being

24 held;

25 (2) the name and last known address of the person holding

26 the property and any necessary information regarding the changes of

27 name and last known address of the holder; and

. 2 8  (3) a statement that, if satisfactory proof of claim is not

29 presented by the owner to the holder by the date specified in the
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published notice, the property will be placed in the custody of the 

department and all further claims must be directed to the department.

(f) This section does not apply to money payable on travelers 

checks, money orders, and other written instruments presumed abandoned 

under AS 34.45.140.

Sec. 34.45.320. PAYMENT OR DELIVERY OF ABANDONED PROPERTY. (a) 

Except as otherwise provided in (b) and (c) of this section, a person 

who is required to file a report under AS 34.45.280, shall, within six 

months after the final date for filing the report under that section, 

pay or deliver to the department all abandoned property required to be 

reported.

(b) If the owner establishes the right to receive the abandoned 

property to the satisfaction of the holder before the property has 

been delivered or it appears that for some other reason the presump­

tion of abandonment is erroneous, the holder need not pay or deliver 

the property to the department, and the property will no longer be 

presumed abandoned. In that case, the holder shall file with the 

department a verified written explanation of the proof of claim or of 

the error in the presumption of abandonment.

(c) Property reported under AS 34.45.280 for which the holder is 

not required to report the name of the apparent owner must be de­

livered to the department at the time of filing the report.

(d) T h e  h o l d e r  of a n  o w n e r s h i p  i n t e r e s t  u n d e r  AS 3 4 . 4 5 . 2 0 0  s h a l l  

d e l i v e r  a  d u p l i c a t e  c e r t i f i c a t e  o r  o t h e r  e v i d e n c e  o f  o w n e r s h i p  i f  t h e  

h o l d e r  d o e s  n o t  i s s u e  c e r t i f i c a t e s  o f  o w n e r s h i p  t o  t h e  d e p a r t m e n t .  

U p o n  d e l i v e r y  o f  a d u p l i c a t e  c e r t i f i c a t e  t o  t h e  d e p a r t m e n t ,  t h e  h o l d e r  

a n d  a n y  t r a n s f e r  a g e n t ,  r e g i s t r a r ,  o r  o t h e r  p e r s o n  a c t i n g  f o r  o r  o n  

b e h a l f  o f  a  h o l d e r  i n  e x e c u t i n g  o r  d e l i v e r i n g  t h e  d u p l i c a t e  c e r t i f i ­

c a t e  is r e l i e v e d  o f  a l l  l i a b i l i t y  o f  e v e r y  k i n d ,  i n  a c c o r d a n c e  w i t h



t h e  p r o v i s i o n s  o f  A S  3 4 . 4 5 . 3 3 0  t o  e v e r y  p e r s o n ,  i n c l u d i n g  a  p e r s o n  

a c q u i r i n g  t h e  o r i g i n a l  c e r t i f i c a t e  o r  t h e  d u p l i c a t e  o f  t h e  c e r t i f i c a t e  

i s s u e d  t o  t h e  d e p a r t m e n t ,  f o r  a n y  l o s s e s  o r  d a m a g e s  r e s u l t i n g  t o  a
i e

p e r s o n  b y  t h e  i s s u a n c e  a n d  d e l i v e r y  t o  t h e  d e p a r t m e n t  o f  t h e  d u p l i c a t e

certificate.
i

S e c .  3 4 . 4 5 . 3 3 0 .  C U S T O D Y  B Y  S T A T E ;  H O L D E R  R E L I E V E D  F R O M  L I A B I L ­

I T Y ;  R E I M B U R S E M E N T  O F  H O L D E R  F A Y I N G  C L A I M ;  R E C L A I M I N G  F O R  O W N E R ;  

D E F E N S E  O F  H O L D E R ;  P A Y M E N T  O F  S A F E  D E P O S I T  B O X  O R  R E P O S I T O R Y  C H A R G E S ,

(a) U p o n  t h e  p a y m e n t  o r  d e l i v e r y  o f  p r o p e r t y  t o  t h e  d e p a r t m e n t ,  t h e  

s t a t e  a s s u m e s  c u s t o d y  a n d  r e s p o n s i b i l i t y  f o r  t h e  s a f e k e e p i n g  o f  t h e  

p r o p e r t y .  A  p e r s o n  w h o  p a y s  o r  d e l i v e r s  p r o p e r t y  t o  t h e  d e p a r t m e n t  i n  

g o o d  f a i t h  is r e l i e v e d  o f  a l l  l i a b i l i t y  t o  t h e  e x t e n t  o f  t h e  v a l u e  o f  

t h e  p r o p e r t y  p a i d  o r  d e l i v e r e d  f o r  a n y  c l a i m  e x i s t i n g  a t  t h a  t i m e  o f  

t h a t  p a y m e n t  o r  d e l i v e r y  o r  w h i c h ,  a f t e r  t h a t  t i m e ,  m a y  a r i s e  o r  b e  

m a d e  w i t h  r e s p e c t  t o  t h e  p r o p e r t y .

(b) A  h o l d e r  w h o  h a s  p a i d  m o n e y  t o  t h e  d e p a r t m e n t  u n d e r  A S  3 4 . -  

4 5 . 1 1 0  -- 3 4 . 4 5 . 4 3 0  m a y  m a k e  p a y m e n t  t o  a  p e r s o n  a p p e a r i n g  t o  t h e  

h o l d e r  t o  b e  e n t i t l e d  t o  p a y m e n t .  U p o n  r e c e i v i n g  p r o o f  o f  p a y m e n t  

f r o m  t h e  h o l d e r  a n d  p r o o f  t h a t  t h e  p a y e e  w a s  e n t i t l e d  t o  t h e  p a y m e n t ,  

t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  r e i m b u r s e  t h e  h o l d e r  f o r  t h e  p a y m e n t  

w i t h o u t  i m p o s i n g  a  f e e  o r  o t h e r  c h a r g e .  I f  r e i m b u r s e m e n t  i s  s o u g h t  

f o r  a  p a y m e n t  isade o n  a  n e g o t i a b l e  i n s t r u m e n t ,  i n c l u d i n g  a  t r a v e l e r s  

c h e c k  o r  isoney o r d e r ,  t h e  h o l d e r  snist b e  r e i m b u r s e d  u n d e r  t h i s  s u b ­

s e c t i o n  u p o n  f i l i n g  p r o o f  t h a t  t h e  i n s t r u s M n t  w a s  p r e s e n t e d  a n d  t h a t  

p a y m e n t  w a s  m a d e  t o  a  p e r s o n  w h o  a p p e a r e d  t o  t h e  h o l d e r  t o  b e  e n t i t l e d  

t o  p a y m e n t .  T h e  h o l d e r  m u s t  b e  r e i m b u r s e d  f o r  p a y m e n t  m a d e  u d d e r  tikis

subsection even if the payment was made to a person- whose claim was

t , u
b a r r e d  u n d e r  A S  3 4 . 4 5 . 4 3 0 .

r
(c) A  h o l d e r  w h o  h a s  d e l i v e r e d  p r o p e r t y ,  i n c l u d i n g  a  c e r t i f i c a t e



1  of an ownership interest in a business association, other than money

2 to the department under AS 34.45.110 -- 34.45.430, may reclaim the

3 property if it is still in the possession of the department, without

4 payment of a fee or other charge, upon filing proof that the owner has

5 claimed the property from the holder.

6 (d) The department may accept the holder's affidavit as suffi-

7 cient proof of the facts that entitle the holder to recover money and

8 property under this section.

9 (e) For the purposes of this section, "good faith" means that

1 0  (1 ) payment or delivery was made in a reasonable attempt to

1 1  comply with this chapter;

1 2  (2 ) the person delivering the property was not a fiduciary

13 then in breach of trust in respect to the property, and had a reason-

14 able basis for believing, based on the facts then known to him or her,

15 that the property was abandoned for the purposes of this chapter; and

16 (3) there is no showing that the records under which the

17 delivery was made did not meet reasonable commercial standards of

18 practice in the industry.

19 (f) Property removed from a safe deposit box or other safekeep-

2 0  ing repository is received by the department subject to the holder's

2 1  right under this subsection to be reimbursed for the actual cost of

2 2 the opening and to a valid lien or contract providing for the holder

23 to be reimbursed for unpaid rent or storage charges. For charges

24 other than the actual cost of the opening, the department shall rein-

25 burse or pay the holder an amount no greater than the value of the

26 property recovered less the department's selling cost.

27 Sec. 34.45.340. CREDITING OF DIVIDENDS, INTEREST, OR INCREMENTS

28 TO OWNER’S ACCOUNT. If property other than money i s  p a i d  o r  d e l i v e r e d

2 9 to the department u n d e r  AS 34.45.110 -- 34.45.430, t h e  o w n e r  i s
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entitled to receive from the department any dividends, interest, or 

other increments realized or accruing on the property at or before the 

department's liquidation or conversion of the property into money. 

This does not apply to appreciation in the value of the property, as 

provided in AS 34.45.360(d).
; A

ARTICLE 5. ADMINISTRATION OF ABANDONED PROPERTY.

Sec. 34.45.360. PUBLIC SALE OF ABANDONED PROPERTY, (a) Except 

as provided in (c) and (d) of this section, the department, within 

three years after receiving abandoned property, shall sell it to the 

highest bidder at public sale in the area of the state which the 

department determines to be the most favorable market for the property 

involved. The department may decline the highest bid and reoffer the 

property for sale if in the judgment of the department the bid is 

insufficient. If in the judgment of the department the probable cost 

of sale exceeds the value of the property, it need not be offered for 

sale. A sale held under this section must be preceded by a single 

publication of notice, at least three weeks in advance of sale, in a 

newspaper of general circulation in the general area in which the 

property is to be sold.

(b) Securities listed on an established stock exchange must be 

sold at prices prevailing at the time of sale on the exchange. Other 

securities may be sold over the counter at prices prevailing at the 

time of sale or by any other method the department considers advis­

able.
j

(c) Unless the department considers it to be in the best inter-
i

est of the state to do otherwise, all securities, other than those 

presumed abandoned under AS 34.45.200, delivered to the department

1 e •>' ’ i 'J" ' ' A T  ~
must be held for at least one year before it may sell them.

* , • s
(d) Unless the department considers it to be in the beat



1  interest of the state to do otherwise, all securities presumed aban-

2 doned under AS 34.45.200 and delivered to the department must be held

3 for at least three years before it may sell them. A person making a

4 claim under AS 34.45.380 is entitled to receive either the securities

5 delivered to the department by the holder, if they still remain in the

6 hands of the department, or the proceeds received from sale, less any

7 amounts deducted under AS 34.45.380(c). However, no person has a

8 claim under this section or AS 34.45.380 against the state, the hold-

9 er, a transfer agent, registrar, or other person acting for or on

1 0  behalf of a holder for any appreciation in the value of the property

1 1  occurring after delivery by the holder to the department.

12 (e) The purchaser of property at a sale conducted by the depart-

13 ment under this section takes the property free of all claims of the

14 owner or previous holder of the property and of all persons claiming

15 through or under them. The department shall execute all documents

16 necessary to complete the transfer of ownership.

17 Sec. 34.45.370. DEPOSIT OF MONEY. Except as otherwise provided

18 by this section, the department shall promptly deposit in the general

19 fund of this state all money received under AS 34.45.110 -- 34.45.780,

2 0  including the proceeds from the sale of abandoned property under

21 AS 34.45.360. The department shall retain in a separate trust fund an

2 2 amount not less than $1 0 0 , 0 0 0  from which prompt payment of claims^

23 allowed must be made. Before making the deposit, the department shall

24 record the name and last known address of each person appearing from

25 the holders' reports to be entitled to the property and the name and

26 last known address of each insured person or annuitant and beneficiary^.

27 and, with respect to each policy or contract listed in the report of

28 an insurance company, its number, the name of the company, and the

m  29 amount due. The record must be available for public inspection at all
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2 *

r e a s o n a b l e  b u s i n e s s  h o u r s .

S » c .  3 4 . 4 5 . 3 8 0 .  F I L I N G  O F  C L A I M  W I T H  D E P A R T M E N T .  (a) A  p e r s o n ,  

e x c l u d i n g  a n o t h e r  s t a t e ,  c l a i m i n g  a n  i n t e r e p t  i n  p r o p e r t y  p a i d  o p  

d e l i v e r e d  t q  t h e  d e p a r t m e n t  m a y  f i l e  a  c l a i m  o n  a  f o r m  p r e s c r i b e d  b y  

t h e  d e p a r t m e n t  a n d  v e r i f i e d  b y  t h e  c l a i m a n t .

(b) T h e  d e p a r t m e n t  s h a l l  c o n s i d e r  e a c h  c l a i m  a f t e r  i t  i s  f i l e d  

p n d  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  c l a i m a n t  i f  t h e  c l a i m  i p  d e n i e d  

i n  w h o l e  o r  i n  p a r t .  T h e  n o t i c e  m a y  b f  g i v e n  b y  m a i l i n g  it t q  t h e  a d ­

d r e s s ,  i f  a n y ,  a b a t e d  i n  t h e  c l a i m  as t h e  a d d r e s s  t o  w h i c h  q o b i q s f  a r e  

t o  b e  s e n t .  I f  n o  a d d r e s s  f o r  n o t i c e s  i s  s t a t e d  i n  t h a  c l a i m ,  t h #  

n o t i c e  m a y  b e  m a i l e d  t q  t h e  a d d r e s s ,  i f  a n y ,  o f  t h a  c l a i m a n t  f *  s t a t e d  

i n  t h e  c l a i m .  N o  n o t i c e  o f  d e n i a l  n f f d  b *  g i v * n  i £  t b *  c l i f P  f a i l s  t q  

s t a t e  b o t h  the a d d r e s s  t o  w h i c h  n o t i c e s  a r e  t o  b e  s e n t  a n d  t h e  a d d r e s s
l

o f  t h e  c l a i m a n t •

(c) I f  a  c l a i m  i s  a l l o w e d ,  t h e  d e p a r t m e n t  s h a l l  p a y  or d e l i v e r  

t q  t h e  c l a i m a n t  t h e  p r o p e r t y  o r  t h e  a m o u n t  t h e  d e p a r t m e n t  s c f u a l l y  

received, o r  t h e  n e t  p r o c e e d s  i f  if h a s  b e e n  s o l d  b y  t h e  d e p a r t m e n t ,  

t o g e t h e r  w i t h  a n y  a d d i t i o n a l  a m o u n t  r e q u i r e d  b y  A S  3 4 . 4 5 . 3 4 0 .  F q r  t h e  

p u r p o s e s  o f  d e t e r m i n i n g  n e t  p r o c e e d *  a f t e r  s a l e  o f  t h e  p r o p e r t y ,  t h e  

department m a y  deduct

(1) p o e t *  i n c u r r e d  i n  c o n n e c t i o n  w i t h  t h p  s a l e  o f  t h e

property;

(2) c o a t s  q f  m a i l i n g  a n d  p q b l i c a t i o n  i n  c p R n p p t i P h  W i t h  t h p

property;

(3) r e a s o n a b l e  s e r v i c e  c h a r g e e ;  9 3 d

{ * )  P P # f f  i n c u r r e d  i p  e x a m i n i n g  r e c o r d *  p f  t h e  b o l d e r  P I
l

t h e  p r o p e r t y  a n d  i »  c o l l e c t i n g  t h e  p r o p e r t y  f r o *  t h p  h o l d o r .

i f  #  P l a i #  i e  a l l o w e d  a n d  t h e  p r o p e r t y  m m  Iu M P ’-

e s t - b a a r i m g  t p  t h e  o w n e r  o n  t h e  d a t e  « f  s u r r e n d e r  b y  t h p  h p l d e r ,  t h #



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

2 8

29

department also shall pay interest at the rate prescribed in AS 45.- 

45.010 or any lesser rate the property earned while in the possession 

of the holder. Interest begins to accrue when the property is de­

livered to the department and ceases on the expiration of 1 0  years 

after delivery or the date on which payment is made to the owner, 

whichever is earlier. No interest on interest-bearing property is 

payable for any period before the effective date of this Act.

(e) A holder who pays the owner for property that has been 

delivered to the state and which, if claimed from the department, 

would be subject to (d) of this section shall add interest as provided 

in (d) of this section. The added interest must be repaid to the 

holder by the commissioner in the same manner as the principal.

Sec. 34.45.390. CLAIM OF ANOTHER STATE TO RECOVER PROPERTY; 

PROCEDURE. (a) At any time after personal property has been paid or 

delivered to the department under this chapter another state may 

recover the property if

(1 ) this state took custody of the property because the 

records of the holder did not reflect the last known address of the 

apparent owner when the property was presumed abandoned under this 

chapter, and the person entitled to the property was in the other 

state and under the laws of that state the property escheated to or

was subject to a claim of abandonment by that state;

(2 ) the last known address of the apparent owner or other

person entitled to the property, as reflected by the records of the 

holder, is in the other state and under the laws of that state the 

property has escheated to or become subject to a claim of abandonment A; 

by that state;

( 3 )  t h e  r e c o r d s  o f  t h e  h o l d e r  w e r e  e r r o n e o u s  i n  t h a t  t h e y

d i d  n o t  a c c u r a t e l y  r e f l e c t  t h e  a c t u a l  o w n e r  o f  t h e  p r o p e r t y  a n d  t h e

- 2 7 -  H B  1 8 2



1

2

3

4

5

6

7

8

9

1 0

H

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

25

24

25

26

27

2%

29

last known address of the actual owner is in the other state and under 

the laws of that state the property escheated to or was subject to a 

claim of abandonment by that state)

(4) t h i s  s t a t e  t o o k  c u s t o d y  o f  t h e  p r o p e r t y  u n d e r  A S  3 4.' 

4 5 . 1 2 0 ( 6 ) ,  a n d t  u n d e r  t h e  l a w s  o f  t h e  s t a t e  o f  d o m i c i l e  o f  t h e  h o l d e r ,  

t h e  p r o p e r t y  h a s  e s c h e a t e d  t o  o r  b e c o m e  s u b j e c t  t o  a  c l a i m  o f  a b a n ­

d o n m e n t  b y  t h a t  s t a t e ;  o r

(5) t h e  p r o p e r t y  is t h e  s u m  p a y a b l e  o n  a  t r a v e l e r s  c h e c k ,  

m o n e y  o r d e r ,  or o t h e r  s i m i l a r  i n s t r u m e n t  o f  w h i c h  t h i a  a t a t e  t p e k  

c u s t o d y  u n d e r  A S  3 4 . 4 5 . 1 4 0 ,  a n d  t h a  i n s t r u m e n t  w a s  p u r c h a s e d  i n  t h e  

o t h e r  s t a t e ,  a n d ,  u n d e r  t h e  l a w s  o f  t h a t  s t a t e ,  t h e  p r o p e r t y  e s c h e a t e d  

t o  o r  b e c a m e  s u b j e c t  t o  e  c l a i m  o f  a b a n d o n m e n t  b y  t h a t  a t a t a .

(b) T h e  c l a i m  o f  a n o t h e r  s t a t e  t e  r e c o v e r  e s c h e a t e d  o r  a b a n d o n e d  

p r o p e r t y  m u s t  b e  p r e s e n t e d  i n  a  f o r m  p r e s c r i b e d  b y  t h e  d e p a r t m e n t * .  

T h e  d e p a r t m e n t  s h a l l  a l l o w  t h e  c l a i m  i f  it d e t e r m i n e s  t h a t  t h a  o t h e r  

s t a t e  i s  e n t i t l e d  t o  t h e  a b a n d o n e d  p r o p e r t y  u n d e r  ( a )  o f  t h i s  s e c t i o n .

(c> The department shall require a atate, before recovering 

property under this section, to agree to indemnify this atate and its 

officer* and employees against any liability on a claim for the prop­

arty.

aec. 34.45.40$. ACTION TO ESTABLISH CLAIM, (a) A person ag­

grieved by a decision or action of the department under this chapter 

may apply to the department within 60 days efter the mailing date Of 

tha department' a notice to the person, giving notice of the grievance 

and! requesting, an informal conference. At the conference the person 

aggrieved mag present arguments and evidence relev and to the decision 

or motion, of the department. If th* department deteradnoe that a ' 

cor roe tion is warranted, the departmen t shall make the correction.,1

th> A person aggrieved by a  decision or ***£«& of th# department

: ^ i; !

h* m  -2 0 -



1 may apply to the department and request a formal hearing

2 (1 ) in place of the informal conference provided for in (a)

3 of this section, within 60 days after the mailing date of the depart-

4 ment's notice to the person; or

5 (2) within 30 days after the decision resulting from an

6 informal conference.

7 (c) At the formal hearing the department may subpoena witnesses

8 and may administer oaths and make inquiries necessary to determine the

9 validity of the claim. The person aggrieved may present arguments and

10 evidence relevant to the decision or action of the department. If the

1 1  department determines that a correction is warranted, the department

1 2  shall make the correction.

13 (d) A person aggrieved by the decision of the department may,

14 within 30 days after the formal hearing and decision by the depart-

15 ment, appeal to the superior court in the judicial district in which

16 the person resides. The appellant must be given access to the depart-

17 ment's file in the matter, for preparation of the appeal. If, after

18 the appeal is heard, it appears that the decision of the department

19 was correct, the court shall confirm that decision. If incorrect, the

2 0 court shall determine the amount that the person aggrieved is entitled

21 to recover and shall order the repayment. The department shall imme-

2 2 diately pay the amount due and attach a certified copy of the judgment

23 to the payment.

24 Sec. 34.45.410. ELECTION TO TAKE DELIVERY. (a) The department

25 may decline to receive property reported under this chapter which it

26 considers to have a value less than the expense of giving notice and

27 of sale. If the department elects not to receive custody of the

28 property, the holder must be notified within 120 days after filing the

29 report required under AS 34.45.280.

-29- H B  1 8 2



1 { b ) A  h o l d e r ,  w i t h  t h e  w r i t t e n  c o n s e n t  o f  f b f  d e p a r t m e n t  a n d

2 u p o n  t e r s e  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ,  m a y  r e p o r t  f n d  d e l i v e r  p r o p -

3 e r t y  b e f o r e  t h e  p r o p e r t y  is p r e s u m e d  a b a n d o n e d . P r o p e r t y  d e l i v e r e d

4  u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  h e l d  b y  t h e  d e p a r t m e n t  a n d  i f  R o t  p r e -

5 s u m e d  a b a n d o n e d  p p t ! !  i fc o t h e r w i s e  w o u l d  b e  p r e s u m e d  a b a n d o n e d  u n d e r

6 t h i s  c h a p t e r .

7 Se c .  3 4 . 4 5 . 4 2 0 .  D E S T R U C T I O N  O R  D I S P O S I T I O N  O F  P R O P E R T Y  H A V I N G

8 I N S U B S T A N T I A L  C O M M E R C I A L  V A L U E ;  I M M U N I T Y  F R O M  L I A B I L I T Y .  I f  t h e

9 d e p a r t m e n t  d e t e r m i n e s  a f t e r  i n v e s t i g a t i o n  t h a t  p r o p e r t y  d e l i v e r e d

10 u n d e r  t h i s  c h a p t e r  h a s  i n s u b s t a n t i a l  c o m m e r c i a l  v a l u e ,  t h e  d e p a r t m e n t

11 m a y  d e s t r o y  o r  o t h e r w i s e  d i s p o s e  o f  t h e  p r o p e r t y  a t  a n y  t i m e .  N o. . . .  . t

12 a c t i o n  o r  p r o c e e d i n g  m a y  b e  m a i n t a i n e d  a g a i n s t  t h e  s t a t e  o r  a n y  o f f i -

13 c e r  o r  a g a i n s t  t h e  h o l d e r  f o r  o r  o n  a c c o u n t  o f  a n y  a c t i o n  t a k e n  b y  t h e

14  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .

15 Se c .  3 4 . 4 5 . 4 3 0 .  P E R I O D S  O F  L I M I T A T I O N .  T h e  e x p i r a t i o n ,  b e f o r e

16 o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  p f  a  p e r i o d  o f  t i m e  a p e c i f f e d

17 b y  c o n t r a c t ,  s t a t u t e ,  o r  c o u r t  o r d e r ,  d u r i n g  w h i c h  a  c l a i m  f o r  m o n p y

18 o r  p r o p e r t y  c a n  b e  m a d e  o r  d u r i n g  w h i c h  a n  a c t i o n  o r  p r o c e e d i n g  m * Y  b e

19 c o m m e n c e d  o r  e n f o r c e d  t o  o b t a i n  payment: o f  a  c l a i m  f o r  m o n e y  o r  t o

2 Q  r e c o v e r  p j r op sr ty ,  d o e s  n o t  p r e v e n t  t h e  m o n e y  o r  p r o p e r t y  f r o m  b e i n g

2 1  p r e s u m e d  a b a n d o n e d ,  a n d  d p e a  n o t  a ^ a ? *  *  d u t y  t o  f l i p  a  r e p o r t  o r  t p

2 2  p a y  o r  d e l i v e r  a b a n d o n e d  p r o p e r t y  t o  t h e  d e p a r t m e n t :  a a  r e q u i r e d  b y

2 3  A S  3 4 .4 5 4 I O  -- 3 4 . 4 5 . 4 3 0 .

2 4  A R T I C L E  6. E N F O R C E M E N T  A N N  P E N A L T I E S .

2 5  g e e .  3 4 . 4 5 . 4 5 0 .  E N F O R C E M E N T .  T h e  d a P A f t f f f h f  * # ?  b r i n g  a n  a c t i o n
I

2 6  i p  a  c o p r t  p f  c o m p e t e n t  j u r i s d i c t i o n  t o  e n f p r c p  A g  3 4 . 4 5 . 1 1 0

2 7  3 M I . 7 9 N .

2 8  g p p .  3 4 .4 5 .4 4 0 . i N f S N R T A f *  a g r e e m e n t s  A N N  Q O N H J N A t W N *  J Q I R ?  A N N

2 9  N B O I R R Q ^ A h  A C T I O N S  W ? T H  OTHEfl S J A T g S . ( a )  T h «  d a p * m e f | t  W f  a p t f f



©
1 i n t o  a g r e e m e n t s  w i t h  o t h e r  s t a t e s  t o  e x c h a n g e  i n f o r m a t i o n  n e e d e d  t o

2 e n a b l e  t h i s  o r  a n o t h e r  s t a t e  t o  a u d i t  o r  o t h e r w i s e  d e t e r m i n e  u n c l a i m e d

3 p e r s o n a l  p r o p e r t y  t h a t  i t  o r  a n o t h e r  s t a t e  m a y  b e  e n t i t l e d  t o  s u b j e c t

4  t o  a  c l a i m  o f  c u s t o d y .  T h e  d e p a r t m e n t  m a y ,  b y  r e g u l a t i o n ,  r e q u i r e  t h e

5 r e p o r t i n g  o f  i n f o r m a t i o n  n e e d e d  t o  e n a b l e  c o m p l i a n c e  w i t h  a g r e e m e n t s

6 m a d e  u n d e r  t h i s  s e c t i o n ,  a n d  p r e s c r i b e  t h e  f o r m .

7 (b) T o  a v o i d  c o n f l i c t s  b e t w e e n  t h e  d e p a r t m e n t ' s  p r o c e d u r e s  a n d

8 t h e  p r o c e d u r e s  o f  a d m i n i s t r a t o r s  i n  o t h e r  j u r i s d i c t i o n s  t h a t  e n a c t  t h e

9 U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t ,  t h e  d e p a r t m e n t ,  s o  f a r  a s  is c o n s i s -

10  t e n t  w i t h  t h e  p u r p o s e s ,  p o l i c i e s ,  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r ,

11  s h a l l ,  b e f o r e  a d o p t i n g ,  a m e n d i n g ,  o r  r e p e a l i n g  r e g u l a t i o n s ,  a d v i s e  a n d

12 c o n s u l t  w i t h  a d m i n i s t r a t o r s  i n  o t h e r  j u r i s d i c t i o n s  t h a t  e n a c t ,  s u b -

13 s t a n t i a l l y ,  t h e  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t ,  a n d  s h a l l  t a k e  i n t o

1 4  c o n s i d e r a t i o n  t h e  r u l e s  o f  a d m i n i s t r a t o r s  i n  o t h e r  j u r i s d i c t i o n s  t h a t

15 e n a c t  t h e  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t .

16 ( c )  T h e  d e p a r t m e n t  m a y  j o i n  w i t h  o t h e r  s t a t e s  to, s e e k  e nf or ce -*

17 m e n t  o f  t h i s  A c t  a g a i n s t  a  p e r s o n  w h o  i s  o r  m a y  b e  h o l d i n g  p r o p e r t y

18 r e p o r t a b l e  u n d e r  A S  3 4 . 4 5 . i l Q  -- 3 4 . 4 5 . 4 3 0 .

19 (d) A t  t h e  r e q u e s t  o f  a n o t h e r  s t a t e ,  t h e  a t t o r n e y  g e n e r a l  o f

(
2 0  t h i s  s t a t e  m a y  b r i n g  a n  a c t i o n  i n  t h e  n a m e  o f  t h e  a d m i n i s t r a t o r  o f  t h e

2 1  o t h e r  s t a t e  i n  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  t o  e n f o r c e  t h e  u a -

2 2  c l a i m e d  p r o p e r t y  l a w s  o f  t h e  o t h e r  a t a t e  a g a i n s t  a  h o l d e r  i n  t h i s

23 s t a t e  o f  p r o p e r t y  s u h j e c t  t o  e s c h e a t  o r  a  c l a i m  o f  a b a n d o n m e n t  b y  t h e

2 4  o t h e r  s t a t e .  A n  a c t i o n  m a y  b e  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n  o n l y  if

2 5  t h e  o t h e r  s t a t e  h a s  a g r e e d  to. p a y  e x p e n s e s  i n c u r r e d  b y  t h e  a t t o r n e y

2 6  g e n e r a l  o f  t h i s  s t a t e  i n  b r i n g i n g  t h e  a c t i o n .

2 7  ( e)  T h e  d e p a r t m e n t  m a y  r e q u e s t  t h a t  t h e  a t t o r n e y  g e n e r a l  of
i

2 8  a n o t h e r  s t a t e ,  o r  a n y  o t h e r  p e r s o n , ,  b r i n g  a n  a c t i o n  i n  t h e  o t h e r  s k a t s

2 9  i n  t h e  n a m e  o f  t h e  d e p a r t m e n t s  T h i s  a t a t e  s h a l l  p a y  a l l  e x p e n s e s
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i n c l u d i n g  a t t o r n e y  f e e s  i n  a n  a c t i o n  u n d e r  t h i s  s u b s e c t i o n .  T h e  

d e p a r t m e n t  m a y  a g r e e  t o  p a y  t h e  p e r s o n  b r i n g i n g  t h e  a c t i o n  a t t o r n e y  

f e e s  b a s e d  i n  w h o l e  o r  i n  p a r t  o n  a  p e r c e n t a g e  o f  t h e  v a l u e  o f  a n y  

p r o p e r t y  r e c o v e r e d  i n  t h e  a c t i o n .  E x p e n s e s  p a i d  u n d e r  t h i s  s u b s e c t i o n  

m a y  n o t  b e  d e d u c t e d  f r o m  t h e  a m o u n t  t h a t  is s u b j e c t  t o  a c l a i m  b y  t h e  

o w n e r  u n d e r  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 4 3 0 .

Sec. 3 4 . 4 5 . 4 7 0 .  I N T E R E S T  A N D  P E N A L T I E S .  (a) A  p e r s o n  w h o  f a i l s  

t o  p a y  o r  d e l i v e r  p r o p e r t y  w i t h i n  t h e  t i m e  p r e s c r i b e d  b y  t h i s  c h a p t e r  

m a y  b e  r e q u i r e d  t o  p a y  t o  t h e  d e p a r t m e n t  i n t e r e s t  at t h e  a n n u a l  r a t e  

c a l c u l a t e d  u n d e r  A S  4 3 . 0 5 . 2 2 5  o n  t h e  p r o p e r t y  o r  t h e  v a l u e  o f  it f r o m  

t h e  d a t e  t h e  p r o p e r t y  s h o u l d  h a v e  b e e n  p a i d  o r  d e l i v e r e d .

(b) A  p e r s o n  w h o  f a i l s  t o  p a y  o r  d e l i v e r  p r o p e r t y  o r  f a i l s  t o  

p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  m a y  b e  r e q u i r e d  t o  

p a y  t h e  c i v i l  p e n a l t i e s  c a l c u l a t e d  u n d e r  A S  4 3 . 0 5 . 2 2 0 ,  o n  t h e  p r o p e r t y  

o r  t h e  v a l u e  o f  t h e  p r o p e r t y  w h i c h  t h e  p e r s o n  h a d  a  d u t y  to p a y ,  

d e l i v e r ,  o r  r e p o r t  t o  t h e  d e p a r t m e n t .

(c) A  p e r s o n  w h o  w i l f u l l y  r e f u s e s  a f t e r  w r i t t e n  d e m a n d  b y  t h e  

d e p a r t m e n t  t o  p a y  o r  d e l i v e r  p r o p e r t y  t o  t h e  d e p a r t m e n t  as  r e q u i r e d  

u n d e r  t h i s  c h a p t e r  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  7. U N I F O R M  A C T  G E N E R A L  P R O V I S I O N S .

Sec. 3 4 . 4 5 . 7 0 0 .  A G R E E M E N T  T O  L O C A T E  R E P O R T E D  P R O P E R T Y .  A n  

a g r e e m e n t  t o  p a y  c o m p e n s a t i o n  t o  r e c o v e r  o r  a s s i s t  i n  t h e  r e c o v e r y  o f  

p r o p e r t y  r e p o r t e d  u n d e r  A S  3 4 . 4 5 . 2 8 0 ,  m a d e  w i t h i n  2 4  m o n t h s  a f t e r  t h e  

d a t e  p a y m e n t  o r  d e l i v e r y  is m a d e  u n d e r  A S  3 4 . 4 5 . 2 9 0 ,  i s  u n e n f o r c e a b l e .

Sec. 3 4 . 4 5 . 7 1 0 .  F O R E I G N  T R A N S A C T I O N S .  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  

d o  n o t  a p p l y  t o  p r o p e r t y  h e l d ,  d u e ,  a n d  o w i n g  i n  a f o r e i g n  c o u n t r y  a n d  

a r i s i n g  o u t  o f  a  f o r e i g n  t r a n s a c t i o n .

Sec. 3 4 . 4 5 . 7 2 0 .  E F F E C T  O F  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0 ;  C L A R I F I C A ­

T I O N  O F  A P P L I C A T I O N ,  (a) A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  d o  n o t  r e l i e v e  a
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Q
1 h o l d e r  o f  a  d u t y  t h a t  a r o s e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  t o

2 r e p o r t ,  p a y ,  o r  d e l i v e r  p r o p e r t y .  A  h o l d e r  w h o  d i d  n o t  c o m p l y  w i t h

3 t h e  l a w  i n  e f f e c t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  is s u b j e c t  t o

4  t h e  a p p l i c a b l e  e n f o r c e m e n t  a n d  p e n a l t y  p r o v i s i o n s  t h a t  e x i s t e d  b e f o r e

5 t h a t  d a t e ,  a n d  t h o s e  p r o v i s i o n s  a r e  c o n t i n u e d  i n  e f f e c t  f o r  t h e  p u r -

6 p o s e  o f  t h i s  s u b s e c t i o n .

7 (b) T h e  i n i t i a l  r e p o r t  f i l e d  u n d e r  A 8  3 4 . 4 5 . 2 8 0  f o r  p r o p e r t y
>

8 t h a t  w a s  n o t  r e q u i r e d  t o  b e  r e p o r t e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s

9 A c t  b u t  w h i c h  is s u b j e c t  t o  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  m u s t  i n c l u d e  a l l

10 i t e m s  o f  p r o p e r t y  t h a t  w o u l d  h a v e  b e e n  p r e s u m e d  a b a n d o n e d  w i t h i n  t h e

i
11 t w o - y e a r  p e r i o d  p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  a s  if

12 A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  h a d  b e e n  i n  e f f e c t  d u r i n g  t h a t  p e r i o d .

13 Sec. 3 4 . 4 5 . 7 3 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u -

14 l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  3 4 . 4 5 . 1 1 0  —

15 3 4 . 4 5 . 7 8 0 .

16 Sec. 3 4 . 4 5 . 7 4 0 .  S E V E R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  A S  3 4 . 4 5 . -

17 11 0  -- 3 4 . 4 5 . 7 8 0  o r  t h e  a p p l i c a t i o n  o f  t h a t  p r o v i s i o n  t o  a n y  p e r s o n  o r

18 c i r c u m s t a n c e  is h e l d  i n v a l i d ,  t h e  i n v a l i d i t y  d o e s  n o t  a f f e c t  o t h e r

t
19 p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  t h o s e  s e c t i o n s  w h i c h  c a n  b e  g i v e n  e f f e c t

20 w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  a n d  t o  t h i s  e n d  t h e

21  p r o v i s i o n s  of A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  a r e  s e v e r a b l e .

2 2  S ec. 3 4 . 4 5 . 7 5 0 .  U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C O N S T R U C T I O N .

2 3  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  m u s t  b e  a p p l i e d  a n d  c o n s t r u e d  p o  a s  t o

2 4  e f f e c t u a t e  t h e i r  g e n e r a l  p u r p o s e  t o  m a k e  u n i f o r m  t h e  l a w  w i t h  r e s p e c t

2 5  t o  u n c l a i m e d  p r o p e r t y  a m o n g  s t a t e s  e n a c t i n g  t h e  U n i f o r m  U n c l a i m e d

2 6  P r o p e r t y  A ct.

2 7  Sec. 3 4 . 4 5 . 7 6 0 .  R E P O R T  B Y  D E P A R T M E N T  U P O N  F A I L U R E  T O  M A K E  R E P O R T

2 8  O R  M A K I N G  F A L S E  O R  F R A U D U L E N T  R E P O R T .  I f  a  p e r s o n  f a i l s  t o  s u b m i t  a

Q  2 9  r e p o r t  a s  r e q u i r e d  u n d e r  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0 ,  o r  m a k e s , w i l f u l l y
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1 o r  o t h e r w i s e ,  a  f r a u d u l e n t  r e p o r t ,  t h e  d e p a r t m e n t  s h a l l  m a k e  t h e

2 r e p o r t  f r o m  t h e  i n f o r m a t i o n  i t  o b t a i n s  as p r e s c r i b e d  u n d e r  A S  4 3 . 0 5 . -

3 0 50 .

4  Sec. 3 4 . 4 5 . 7 7 0 .  D E F I N I T I O N S .  I n  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0 ,

5 u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e

6 (1) " a p p a r e n t  o w n e r "  m e a n s  t h e  p e r s o n  w h o s e  n a m e  a p p e a r s  o n

7 t h e  r e c o r d s  o f  t h e  h o l d e r  a s  t h e  p e r s o n  e n t i t l e d  t o  p r o p e r t y  h e l d ,

8 i s s u e d ,  o r  o w i n g  b y  t h e  h o l d e r ;

9 (2) " b a n k i n g  o r g a n i z a t i o n "  m e a n s  a  b a n k ,  t r u s t  c o m p a n y ,

10 s a v i n g s  b a n k ,  i n d u s t r i a l  b a n k ,  l a n d  b a n k ,  s a f e  d e p o s i t  c o m p a n y ,  p r i ­

ll v a t e  b a n k e r ,  o r  a n y  o r g a n i z a t i o n  d e f i n e d  b y  o t h e r  l a w s  a s  a  b a n k  o r

12 b a n k i n g  o r g a n i z a t i o n ;

13 (3) " b u s i n e s s  a s s o c i a t i o n "  m e a n s  a  n o n - p u b l i c  c o r p o r a t i o n ,

14 j o i n t  s t o c k  c o m p a n y ,  i n v e s t m e n t  c o m p a n y ,  b u s i n e s s  t r u s t ,  p a r t n e r s h i p ,

15 o r  a s s o c i a t i o n  f o r  b u s i n e s s  p u r p o s e s  o f  t w o  o r  m o r e  i n d i v i d u a l s ,

16 w h e t h e r  o r  n o t  f o r  p r o f i t ,  i n c l u d i n g  a  b a n k i n g  o r g a n i z a t i o n ,  f i n a n c i a l

17 o r g a n i z a t i o n ,  i n s u r a n c e  c o m p a n y ,  o r  u t i l i t y ;

18 (4) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t

19 o f  R e v e n u e ;

2 0  (5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e ;

2 1  (6) " d o m i c i l e "  m e a n s  t h e  s t a t e  o f  i n c o r p o r a t i o n  o f  a  c o r p o -

22 r a t i o n  a n d  t h e  s t a t e  o f  t h e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  o f  a n  u n i n c o r -

2 3  p o r a t e d  p e r s o n ;

2 4  (7) " f i n a n c i a l  o r g a n i z a t i o n "  m e a n s  a  s a v i n g s  a n d  l o a n

2 5  a s s o c i a t i o n ,  c o o p e r a t i v e  b a n k ,  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  o r

2 6  c r e d i t  u n i o n ;

27 (8) " h o l d e r "  m e a n s  a  p e r s o n ,  w h e r e v e r  o r g a n i z e d  o r  d o m i -

2 8  c i l e d ,  w h o  i s

2 9  (A) i n  p o s s e s s i o n  o f  p r o p e r t y  b e l o n g i n g  t o  a n o t h e r ,
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o
1 (B) a  t r u s t e e ,  o r

2 (C) i n d e b t e d  t o  a n o t h e r  o n  a n  o b l i g a t i o n ;

3 (9) " i n s u r a n c e  c o m p a n y "  m e a n s  a n  a s s o c i a t i o n ,  c o r p o r a t i o n ,

4  f r a t e r n a l  o r  m u t u a l  b e n e f i t  o r g a n i z a t i o n ,  w h e t h e r  o r  n o t  f o r  p r o f i t ,

5 w h i c h  is e n g a g e d  i n  p r o v i d i n g  i n s u r a n c e  c o v e r a g e ,  i n c l u d i n g  a c c i -

6 d e n t a l ;  b u r i a l ;  c a s u a l t y ;  c r e d i t  l i f e ;  c o n t r a c t  p e r f o r m a n c e ;  d e n t a l ;

7 f i d e l i t y ;  f i r e ;  h e a l t h ;  h o s p i t a l i z a t i o n ;  i l l n e s s ;  l i f e ,  i n c l u d i n g

8 e n d o w m e n t s  a n d  a n n u i t i e s ;  m a l p r a c t i c e ;  m a r i n e ;  m o r t g a g e ;  s u r e t y ;  a n d

9 w a g e  p r o t e c t i o n  i n s u r a n c e ;

1 0  ( 1 0 )  " i n t a n g i b l e  p r o p e r t y "  i n c l u d e s

1 1  ( A )  m o n e y ,  c h e c k s ,  d r a f t s ,  d e p o s i t s ,  i n t e r e s t ,  d i v i -

1 2 d e n d s , a n d  i n c o m e ;

13 (B) c r e d i t  b a l a n c e s ,  c u s t o m e r  o v e r p a y m e n t s ,  g i f t

1 4  c e r t i f i c a t e s ,  s e c u r i t y  d e p o s i t s ,  r e f u n d s ,  c r e d i t  m e m o s ,  u n p a i d

1 5  w a g e s ,  u n u s e d  a i r l i n e  t i c k e t s ,  a n d  u n i d e n t i f i e d  r e m i t t a n c e s ;

16 (C) s t o c k s  a n d  o t h e r  i n t a n g i b l e  o w n e r s h i p  i n t e r e s t s  i n

17  b u s i n e s s  a s s o c i a t i o n s ;

18 (D) m o n e y  d e p o s i t e d  t o  r e d e e m  s t o c k s ,  b o n d s ,  c o u p o n s ,

19 a n d  o t h e r  s e c u r i t i e s ,  o r  t o  m a k e  d i s t r i b u t i o n s ;

2 0  (E) a m o u n t s  d u e  a n d  p a y a b l e  u n d e r  t h e  t e r m s  o f  i n s u r -

2 1  a n c e  p o l i c i e s ;  a n d

2 2  (F) a m o u n t s  d i s t r i b u t a b l e  f r o m  a  t r u s t  o r  c u s t o d i a l

2 3  f u n d  e s t a b l i s h e d  u n d e r  a  p l a n  t o  p r o v i d e  h e a l t h ,  w e l f a r e ,  p e n -

2 4  s i o n ,  v a c a t i o n ,  s e v e r a n c e ,  r e t i r e m e n t ,  d e a t h ,  s t o c k  p u r c h a s e ,

2 5  p r o f i t  s h a r i n g ,  e m p l o y e e  s a v i n g s ,  s u p p l e m e n t a l  u n e m p l o y m e n t

2 6  i n s u r a n c e ,  o r  s i m i l a r  b e n e f i t s ;

2 7  ( 1 1 )  " l a s t  k n o w n  a d d r e s s "  m e a n s  a  d e s c r i p t i o n  o f  t h e  l o -

2 8  c a t i o n  o f  t h e  a p p a r e n t  o w n e r  s u f f i c i e n t  f o r  t h e  p u r p o s e  o f  t h e  d e l i v -

Q  2 9  e r y  o f  m g i l ;
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(12) " o w n e r "  m e a n s  a d e p o s i t o r  i n  t h e  c a s e  o f  a d e p o s i t ,  a 

b e n e f i c i a r y  i n  t h e  c a s e  o f  a  t r u s t  o t h e r  t h a n  a d e p o s i t  i n  t r u s t ,  a 

c r e d i t o r ,  c l a i m a n t ,  o r  p a y e e  i n  t h e  c a s e  o f  o t h e r  i n t a n g i b l e  p r o p e r t y ,  

o r  a p e r s o n  h a v i n g  a l e g a l  o r  e q u i t a b l e  i n t e r e s t  i n  p r o p e r t y  s u b j e c t  

t o  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0 ;  t h e  t e r m  i n c l u d e s  a  p e r s o n ' s  l e g a l  

r e p r e s e n t a t i v e ;

(13) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  b u s i n e s s  a s s o c i a t i o n ,  

s t a t e  o r  o t h e r  g o v e r n m e n t ,  i n c l u d i n g  t h e  U n i t e d  S t a t e s  g o v e r n m e n t ,  

s u b d i v i s i o n  o r  a g e n c y ,  p u b l i c  c o r p o r a t i o n ,  p u b l i c  a u t h o r i t y ,  e s t a t e ,  

t r u s t ,  t w o  o r  m o r e  p e r s o n s  h a v i n g  a  j o i n t  o r  c o m m o n  i n t e r e s t ,  o r  a n y  

o t h e r  l e g a l  o r  c o m m e r c i a l  e n t i t y ;

(14) " p r o p e r t y "  m e a n s  p e r s o n a l  p r o p e r t y ;

(15) " s t a t e "  m e a n s  a n y  s t a t e ,  d i s t r i c t ,  c o m m o n w e a l t h ,  t e r r i -  O  

t o r y ,  i n s u l a r  p o s s e s s i o n ,  o r  a n y  o t h e r  a r e a  s u b j e c t  t o  t h e  l e g i s l a t i v e  

a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s ;

(16) " u t i l i t y "  m e a n s  a p e r s o n  w h o  o w n s  o r  o p e r a t e s  f o r  

p u b l i c  u s e  a p l a n t ,  e q u i p m e n t ,  p r o p e r t y ,  f r a n c h i s e ,  o r  l i c e n s e  f o r  t h e  

t r a n s m i s s i o n  o f  c o m m u n i c a t i o n s  o r  t h e  p r o d u c t i o n ,  s t o r a g e ,  t r a n s ­

m i s s i o n ,  sa l e ,  d e l i v e r y ,  o r  f u r n i s h i n g  o f  e l e c t r i c i t y ,  w a t e r ,  s t e a m ,  

o r  g a s .

S ec. 3 4 . 4 5 . 7 8 0 .  S H O R T  T I T L E .  A S  3 4 . 4 5 . 1 1 0  -- 3 4 . 4 5 . 7 8 0  m a y  b e  

c i t e d  as t h e  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t .

*  Sec. 9. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  1 2A. R E A L  P R O P E R T Y  E S C H E A T E D  T O  S T A T E .

Sec. 3 8 . 0 5 . 6 0 0 .  R E A L  P R O P E R T Y  S U B J E C T  T O  E S C H E A T .  (a) R e a l  

p r o p e r t y  i n  a n  i n t e s t a t e  e s t a t e  f o r  w h i c h  n o  t a k e r  c a n  b e  f o u n d  a n d  

r e a l  p r o p e r t y  d e v i s e d  b y  w i l l  f o r  w h i c h  n o  d e v i s e e ,  h e i r ,  o r  o t h e r  

c l a i m a n t  c a n  b e  f o u n d  e s c h e a t s  t o  t h e  s t a t e .

(b) R e a l  p r o p e r t y  o f  a  d e f u n c t  o r g a n i z a t i o n  o r  c o r p o r a t i o n ,  f o r
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w h i c h  t h e r e  h a s  b e e n  n o  p r o c e e d i n g  f o r  d i s t r i b u t i o n  i n s t i t u t e d  w i t h i n  

f o u r  y e a r s  a f t e r  t h e  o r g a n i z a t i o n  b e c o m e s  d e f u n c t ,  e s c h e a t s  t o  t h e  

s t a t e .

Sec. 3 8 . 0 5 . 6 1 0 .  E N F O R C E M E N T  O F  R I G H T S  B Y  D E P A R T M E N T .  (a) W h e n  

t h e  d e p a r t m e n t  is i n f o r m e d  o r  h a s  r e a s o n  t o  b e l i e v e  t h a t  r e a l  p r o p e r t y  

h a s  e s c h e a t e d  t o  t h e  s t a t e ,  t h e  d e p a r t m e n t  s h a l l  b r i n g  a n  a c t i o n  i n  

s u p e r i o r  c o u r t  to  e s t a b l i s h  w h e t h e r  t h e  p r o p e r t y  h a s  e s c h e a t e d  t o  t h e  

s t a t e .
i

(b) T h e  d e p a r t m e n t  m a y  m a i n t a i n  a n  a c t i o n  t o  r e c o v e r  t h e  p o s ­

s e s s i o n  o f  e s c h e a t e d  p r o p e r t y ,  o r  f o r  t h e  e n f o r c e m e n t  o f  t h e  s t a t e ' s
i

r i g h t  t o  t h e  p r o p e r t y .

Sec. 3 8 . 0 5 . 6 2 0 .  J U D G M E N T  O F  E S C H E A T .  (a) I f  t h e  s u p e r i o r  c o u r t  

d e t e r m i n e s  t h a t  t h e  r e a l  p r o p e r t y  h a s  e s c h e a t e d  t o  t h e  s t a t e ,  t h e  

s u p e r i o r  c o u r t  s h a l l  i s s u e  a j u d g m e n t  o f  e s c h e a t .

(b) A  c o u r t  o r d e r  a p p r o v i n g  s e t t l e m e n t  o f  a n  e s t a t e  w h i c h  d i s ­

t r i b u t e s  r e a l  p r o p e r t y  t o  t h e  s t a t e  is a  j u d g m e n t  o f  e s c h e a t .

Sec. 3 8 . 0 5 . 6 3 0 .  M A N A G E M E N T  O F  E S C H E A T E D  R E A L  P R O P E R T Y  B Y  D E P A R T ­

M E N T .  (a) A f t e r  a j u d g m e n t  o f  e s c h e a t  u n d e r  A S  3 8 . 0 5 . 6 2 0 ,  t h e  d e ­

p a r t m e n t  m a y  s e l l ,  l e a s e ,  e x c h a n g e ,  a s s i g n ,  o r  o t h e r w i s e  m a n a g e  r e a l  

p r o p e r t y  t h a t  h a s  e s c h e a t e d  t o  t h e  s t a t e ,  c o n s i s t e n t  w i t h  a p p l i c a b l e  

p r o v i s i o n s  o f  t h i s  t i t l e .  I n  d e t e r m i n i n g  t h e  p r o p e r  d i s p o s i t i o n  o f  

e s c h e a t e d  r e a l  p r o p e r t y  t h e  d e p a r t m e n t  s h a l l ,  w i t h i n  t w o  y e a r s  a f t e r  

t h e  j u d g m e n t  o f  e s c h e a t  u n d e r  A S  3 8 . 0 5 . 6 2 0 ,  m a k e  a  w r i t t e n  f i n d i n g  

t h a t  it is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  e i t h e r

(1) o b t a i n  a n  a p p r a i s a l  o f  t h e  r e a l  p r o p e r t y  a n d  s e l l ,  

l e a s e ,  e x c h a n g e ,  a s s i g n ,  o r  o t h e r w i s e  m a n a g e  t h e  p r o p e r t y ,  i n c l u d i n g  

r e t e n t i o n  i n  s t a t e  m a n a g e m e n t ;  o r

(2) r e t a i n  t h e  r e a l  p r o p e r t y  i n  s t a t e  s u n a g e s M n t  W i t h o u t  

o b t a i n i n g  a n  a p p r a i s a l .
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(b) W h e n  e s c h e a t e d  r e a l  p r o p e r t y  i s  h a n d l e d  u n d e r  ( a ) ( 1 )  o f  t h i s  

s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  f i r s t  o b t a i n  a n  i n d e p e n d e n t  a p p r a i s a l  o f  

t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y .  T h e  a p p r a i s e d  v a l u e ,  o r  t h e  

s e l l i n g  p r i c e  f r o m  a  s a l e  u n d e r  A S  3 8 . 0 5 . 0 5 5  i f  it is l o w e r ,  l e s s  t h e  

e x p e n s e s  o f  s a l e  o r  a p p r a i s a l ,  is t h e  e s t a b l i s h e d  v a l u e  o f  t h e  p r o p e r ­

ty  f o r  p u r p o s e s  o f  r e d e m p t i o n  b y  a n  h e i r  o r  o t h e r  t a k e r  u n d e r  A S  3 8 . -  

0 5 . 6 4 0 .

(c ) S e v e n  y e a r s  a f t e r  t h e  j u d g m e n t  o f  e s c h e a t ,  r e a l  p r o p e r t y  

t h a t  h a s  n o t  b e e n  o t h e r w i s e  d i s p o s e d  o f  b y  t h e  d e p a r t m e n t  b e c o m e s  

g e n e r a l  s t a t e  l a n d  f o r  c l a s s i f i c a t i o n ,  d i s p o s a l ,  a n d  u s e .

S e c .  3 8 . 0 5 . 6 4 0 .  T I M E  W I T H I N  W H I C H  T O  C L A I M  E S C H E A T E D  R E A L  P R O P ­

E R T Y .  (a) W i t h i n  s e v e n  y e a r s  a f t e r  a  j u d g m e n t  o f  e s c h e a t  u n d e r  

A S  3 8 . 0 5 . 6 2 0 ,  a  p e r s o n  w h o  is n o t  a  p a r t y  t o  t h e  e s c h e a t  p r o c e e d i n g  

m a y  b r i n g  a n  a c t i o n  i n  t h e  s u p e r i o r  c o u r t  t o  p r o v e  t h e  p e r s o n ' s  c l a i m  

t o  t h e  r e a l  p r o p e r t y .  I f  t h e  p l a i n t i f f  e s t a b l i s h e s  t h e  c l a i m  a n d  

e s t a b l i s h e s  t h a t  t h e  p l a i n t i f f  h a d  n o  k n o w l e d g e  o f  t h e  p r i o r  e s c h e a t  

p r o c e e d i n g ,  t h e  c o u r t  s h a l l  a w a r d  t h e  p l a i n t i f f  t h e  p r o p e r t y  i f  i t  h a s  

b e e n  m a n a g e d  u n d e r  A S  3 8 . 0 5 . 6 3 0 ( a ) ( 2 ) ,  o r  t h e  e s t a b l i s h e d  v a l u e  o f  t h e  

p r o p e r t y  u n d e r  A S  3 8 . 0 5 . 6 3 0 ( b )  i f  t h e  p r o p e r t y  h a s  b e e n  m a n a g e d  u n d e r  

A S  3 8 . 0 5 . 6 3 0 ( a ) ( 1 ) .

(b ) I f  i t  i s  d e t e r m i n e d  t h a t  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  t h e

p r o p e r t y ,  t h e  d e p a r t m e n t  s h a l l  d e l i v e r  t h e  p r o p e r t y  t o  t h e  p l a i n t i f f .

T h e  r e n t s ,  p r o f i t s ,  i n t e r e s t ,  o r  d i v i d e n d s  t h a t  a c c r u e  t o  t h e  s t a t e  

d u r i n g  i t s  p o s s e s s i o n  o f  t h e  p r o p e r t y  a r e  t h e  p r o p e r t y  o f  t h e  s t a t e  

a n d  m a y  n o t  b e  r e c o v e r e d .

(c )  I f  i t  i s  d e t e r m i n e d  t h a t  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  t h e

e s t a b l i s h e d  v a l u e  o f  p r o p e r t y  t h a t  h a s  b e e n  d i s p o s e d  o f  u n d e r  A S  3 8 . -

0 5 . 6 3 0 ( a ) ( 1 ) ,  a t  t h e  d e p a r t m e n t ' s  d i s c r e t i o n  i t  m a y  o f f e r  t o  t h e  

p l a i n t i f f  l a n d  o w n e d  b y  t h e  s t a t e  a n d  a v a i l a b l e  f o r  d i s p o s a l  t h a t  i s
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o f  c o m p a r a b l e  v a l u e  t o  t h e  e s t a b l i s h e d  v a l u e  u n d e r  A S  3 8 . 0 5 . 6 3 0 ( b ) .  

I f  t h e  d e p a r t m e n t  d o e s  n o t  o f f e r  l a n d  o f  c o m p a r a b l e  v a l u e ,  o r  if t h e  

p l a i n t i f f  r e f u s e s  t h e  d e p a r t m e n t ' s  o f f e r ,  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  

t h e  v a l u e  o f  t h e  p r o p e r t y  a s  e s t a b l i s h e d  u n d e r  A S  3 8 . 0 5 . 6 3 0 ( b ) .

(d) T h e  t i m e  l i m i t a t i o n  o f  s e v e n  y e a r s  d o e s  n o t  a p p l y  t o  a  m i n o r  

o r  a n  i n c a p a c i t a t e d  p e r s o n  as d e f i n e d  b y  A S  1 3 . 2 6 . 0 0 5 ( 1 ) ,  b u t  s u c h  a  

p e r s o n  m u s t  b r i n g  a n  a c t i o n  t o  p r o v e  a  c l a i m  w i t h i n  o n e  y e a r  a f t e r  t h e  

i n c a p a c i t y  c e a s e s .

S ec .  3 8 . 0 5 . 6 5 0 .  P R O C E E D S  O F  S A L E  O R  R E D E M P T I O N .  T h e  p r o c e e d s  o f  

r e a l  p r o p e r t y  s o l d  u n d e r  A S  3 8 . 0 5 . 6 3 0 ( a ) ( 1 )  l e s s  t h e  e x p e n s e s  o f  s a l e ,  

i n c l u d i n g  a t t o r n e y  f e e s  a n d  a p p r a i s a l  a n d  p u b l i c a t i o n  c o s t s  m u s t  b e  

d e p o s i t e d  i n  a n  e s c h e a t e d  r e a l  p r o p e r t y  t r u s t  a c c o u n t .  T h i s  m o n e y  

m u s t  b e  m a i n t a i n e d  i n  t h e  a c c o u n t  f o r  a  p e r i o d  o f  a t  l e a s t  s e v e n  y e a r s  

a f t e r  t h e  d a t e  o f  t h e  j u d g m e n t  o f  e s c h e a t .  M o n e y  i n  t h e  t r u s t  a c c o u n t  

m a y  b e  u s e d  t o  p a y  c l a i m s ,  if a n y ,  m a d e  u n d e r  A S  3 8 . 0 5 . 6 4 0 .

S e c .  3 8 . 0 5 . 6 6 0 .  D I S P O S I T I O N  O F  S A L E  P R O C E E D S  S E V E N  Y E A R S  A F T E R  

T H E  J U D G M E N T  O F  E S C H E A T .  S e v e n  y e a r s  a f t e r  t h e  j u d g m e n t  o f  e s c h e a t ,  

n e t  p r o c e e d s  f r o m  t h e  s a l e  o f  e s c h e a t e d  r e a l  p r o p e r t y  m a y  b e  t r a n s ­

f e r r e d  f r o m  t h e  e s c h e a t e d  r e a l  p r o p e r t y  t r u s t  a c c o u n t  t o  t h e  g e n e r a l  

f u n d  a n d  c r e d i t e d  t o  t h e  l a n d  d i s p o s a l  i n c o m e  a c c o u n t ,  A S  3 8 . 0 4 . 0 2 2 .

*  S ec .  10. A S  0 6 . 0 5 . 4 6 0 ;  A S  0 9 . 5 0 . 0 7 0  -- 0 9 . 5 0 . 1 6 0 ;  a n d  A S  1 0 . 0 5 . 5 9 1  

a r e  r e p e a l e d .

*  S ec . 11. T h e  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t ,  s e t  o u t  i n  sec. 8 o f  

t h i s  A c t , d o e s  n o t  a p p l y  t o  p e r s o n a l  p r o p e r t y  a l r e a d y  d e l i v e r e d  t o  t h e  

s t a t e  o r  a l r e a d y  t h e  s u b j e c t  o f  e s c h e a t  p r o c e e d i n g s  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t .

*  S ec .  12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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