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BY THE L ABOR A ND
1 IN THE HOUSE COMMERCE COMMITTEE

2 SENATE CS FOR CS F O R  HOUSE BILL NO. 168 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to construction contractors; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08.18.011 is amended by adding a new subsection to

10 read:

11 (b) A  general contractor may not allow a person required to be

12 registered under this chapter to wo r k  for the general contractor as a

13 specialty contractor unless the person is registered under this chap-

14 ter.

15 * Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

16 (b) The commissioner may not issue a certificate of registration

17 or renew the registration of an applicant whose registration has been

18 revoked or suspended or against w hom a fine has b een imposed under

19 this chapter until the period of revocation or suspension has expired

20 and any fine has been paid.

21 * Sec. 3. AS 08.18.051 is amended to read:

22 Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].

23 (a) Except as provided otherwise by [STATE] law, a [NO] pe r s o n  who

24 has registered under one name as required by this chapter may not act

25 in the capacity of a contractor under any other name unless that name

26 also is registered.

27 (b) All advertising, contracts, correspondence, cards, signs,

28 posters, papers and documents prepared by a contractor for the con-

29 t r a c t i n g  b u s i n e s s  s h a l l  [ W H I C H ]  s h o w  t h e  c o n t r a c t o r ’s n a m e , m a i l i n g
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[AND] a d dress, and address of the contractor's pr i n c i p a l  p l a c e  of

business. A d v e r t i s i n g  and  c o n tr act s shall also include the contrac- 

tor's r eg is t r a t i o n  number [SHALL SHOW T H E  NAME A N D  A D DR ESS  AS R E G I S­

TE R E D  UNDER T H I S  C H A P T E R ] .
i 1

(c) In di v i d u a l  c ontractors and partners, associates, agents, 

salesmen, solicitors, off ic er s and em ployees of con tr ac to rs shall use 

t heir true n a m e s  and ad dresses and the true n a m e  of the c on tra ct or  

f irm at all t im es while a c t i n g  in the capacity of a c on tr a c t o r  or 

performing r e l a t e d  activities.
)

* Sec. 4. AS 08.18.071(b) is a m e nd ed to read:

(b) If the applicant is a g e n e r a l  c on tr a c t o r  the amount of the 

b o n d  shall be $10.000 [$5,000]; if th e applicant is a sp ecialty c o n­

tractor the amount of the b o n d  shall b e  $5,000 [$2,000]. In lieu of 

the surety b o n d  the applicant may  file w i t h  the c o m m i s s i o n e r  a ca s h  

deposit or o t h e r  nego ti abl e se curity accept ab le to the co mmi s s i o n e r  

[OF COMMERCE,] in the amount s p e c i f i e d  for bonds.

* Sec. 5. AS 08.18 is a m e n d e d  by a d d i n g  n e w  s ec tions to arti cle  3 to 

read:

Sec. 08.18.116. INVES TI GA TIO NS . E it h e r  the De pa r t m e n t  of C o m­

merce and E c o n o m i c  De ve lop me nt  or t h e  Depart me nt  of L a b o r  m a y  i n v e s t i­

gate alleged o r  apparent vi ol a t i o n s  of this chapter. T he se  depart- 

ments, u p o n  showi ng  p ro p e r  credentials, m a y  enter, d u r i n g  r e g u l a r  

hours of work, a c o n s t r u c t i o n  site at whi ch  it appears that C o n t r a c t­

ing work is b e i n g  d o n e . T h e  de p a r t m e n t s  m a y  m a k e  inquiries about the 

identity of the cont ra ct or or the p a r s o n  a c t i n g  in the capacity of A 

contractor. U p o n  demand, a  c o n t r a c t o r  or p e r s o h  ac t i n g  i n  the c a p a c­

ity of a contractor, or  tha t p e r s o n ' s  re pre se ntative, shali p r o d u c e
V*. /

evidence of current registration.

Sec. 0 8 . 1 8 . 1 1 7 .  I S S U A N C E  O F  C I T A T I O N S .  E i t h e r  the De pa r t m e n t  o f
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Co mm e r c e  and Economic D e v e l o p m e n t  or the D e p a r t m e n t  of L a b o r  ma y issue 

a c i t a t i o n  for a v i o l a t i o n  if t h e r e  is p r o b a b l e  cause to beli eve  a 

p e r s o n  ha s v i o l a t e d  th i s  chapter. E a c h  da y a v i o l a t i o n  continues 

af t e r  a c it at ion  for t he  v i o l a t i o n  has  b e e n  i s s u e d  c o n s ti tu te s a 

separat e violation.

Sec. 08.18.118. P R O C E D U R E  A N D  F O R M  O F  C I T A T I O N  I S S U A N C E  A N D  

PROCEDURE. (a) A  c i t a t i o n  i s s u e d  u n d e r  this c h a p t e r  s ha ll  be in 

writing. A  per so n r e c e i v i n g  the c i t a t i o n  is not r e q u i r e d  to sig n a 

notice to appear in court.

(b) The time s p e c i f i e d  in  the n o t i c e  to a p p e a r  o n  a citat ion  

issued u n d e r  this c h a p t e r  shall b e  at least five  days, n o t  including 

we ek e n d s  and ho lidays, after th e is sua nc e of the ci tation, unless the 

per s o n  c i te d reque sts  a n  e a r l i e r  hearing.

(c) The D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  and the 

Dep ar t m e n t  of L a b o r  a r e  re s p o n s i b l e  for the i s s u a n c e  of b o o k s  c o n t a i n­

ing appropr ia te  c i ta ti ons , an d eac h  shall m a i n t a i n  a r e c o r d  of each  

bo o k  iss ue d and e a c h  ci ta tio n c o n t a i n e d  in it. E a c h  d e p a r t m e n t  shall 

require and retain a receipt f or every b o o k  i s s u e d  to a n  em ployee of 

the d epartment d e s i g n a t e d  by the  c o m m i s s i o n e r  to p r o v i d e  i nv estigative 

services to enfor ce p r o v i s i o n s  of this chapter.

(d) A n  e m p l o y e e  w h o  issues a c i t a t i o n  u n d e r  this ch a p t e r  shall 

depos it the ori gi na l o r  a copy of the c i t a t i o n  w i t h  a court ha v i n g  

j u r i s d i c t i o n  over t h e  a l l eg ed  offense. U p o n  its d e p o s i t  w i t h  the 

court, the c i t a t i o n  m a y  be d i s p o s e d  of o n l y  by  trial in the court or 

ot he r official a c t i o n  taken b y  the m a g i s t r a t e ,  judge, o r  prosecutor. 

The employ ee wh o i s s u e d  the c i t a t i o n  m a y  no t d i s p o s e  of it o r  copies 

of it or of the r e c o r d  of its i ss u a n c e  e x c e p t  as r e q u i r e d  u n d e r  this 

sub se c t i o n  and (e) of this section.

(e) The Department of Commerce and Economic Development and the
• • f ' ' f  V ’' ''' ''
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Department of Labor shall require the return of a copy of every cita­

tion issued by an employee of the respective department under this 

chapter, and of all copies of every citation that has been spoiled or 

upon which an entry has been made and not issued to an alleged viola­

tor. The departments shall also maintain, in connection with every 

citation issued by an employee of the respective department, a record 

of the disposition of the charge by the court where the original or
i

copy of the citation was deposited.

(f) If the form of citation issued under this chapter includes 

the essential facts constituting the offense charged, and if the 

citation is sworn to as required under the laws of this state for a 

complaint charging commission of the offense alleged in the citation, 

then the citation when filed with a court having jurisdiction is 

considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.IS.119. FAILURE TO OBEY CITATION. Unless the citation 

has been voided or otherwise dismissed by the magistrate, judge, or 

prosecutor, a person who without lawful justification or excuse fails 

to appear in court to answer a citation issued under this chapter, re­

gardless of the disposition of the charge for which the citation was 

issued, is guilty of a class B misdemeanor.

* Sec. 6. AS 08.18.121(f) is amended to read:

(f) If the Department [COMMISSIONER] of Labor or the Department 

of Commerce and Economic Development [LABOR] determines that a con­

tractor or a person [IS] acting in the capacity of [AS] a contractor*

is in violation of this chapter, that department may [THE CQJtflSSIONEB
N ... . • . N 

SHALL] give written notice to the person prohibiting further action by
' ' w ■ , ! 7 .?,• ..v\ •7'M. ,,5'*C '' . i i f ’
the person as a contractor. The prohibition continues until the 

person has submitted evidence acceptable to that department [THE 

COMMISSIONER OF LABOR] showing that the violation has been corrected.
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* Sec. 7. AS 08.18.121(g) is a m en de d to read:

(g) A  person affected by a n  order issued u n d e r  this chapter may

seek equitable relief preventing the Department of L abor o r  the D e­

partment of Commerce and Economic Development [COMMISSIONER OF LABOR] 

from enforcing the order.

* Sec. 8. AS 08.18.131 is amended to read:

Sec. 08.18.131. INJUNCTION. In an action instituted in the 

superior court by the commissioner of labor or the commissioner of

commerce and economic development, the court may enjoin [COMMIS­

SIONER'S REPRESENTATIVE,] a pe r s o n  from acting in the capacity of a 

contractor in violation of this c h a p t e r . In addit ion  to other relief, 

the court may impose a civil penalty of not more than $250 for each 

violation. Eac h day that a n  un la wf ul act continues constitutes a 

separate violation [MAY BE EN JO IN ED FR O M  DOING S O ] .

* Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. (a) A  contractor or a p ers o n  

acting in the capacity of a contractor in vio la ti on of AS 08.18.011 

[THIS CHAPTER] is guilty of a class B misdemeanor. A  pe rs on who 

violates another provision of this chapter is guilty of a v i o l at io n 

punishable under AS 12.

(b) Criminal prosecution for a violation of this chapter does 

not preclude the Department of Commerce and Economic Development or 

the Department of Labor from seeking available civil remedies.

* Sec. 10. AS 08.18.171 is amended by adding a n e w  para gr ap h to read:

(4) "department" means the Department of Commerce and 

Economic Development, unless the context indicates otherwise.

* Sec. II. Sections 1, 2 and 4  - 10 of this Act take effect J u l y  1, 

1985.

*  Sec. 12. S e c t i o n  3 o f  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 6 .
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1 * Sec. 13. S e c t i o n  4 o f  t h i s  A c t  e p p l i e s  t o  g e n e r a l  c o n t r a c t o r  a n d

2 s p e c i a l t y  c o n t r a c t o r  l i c e n s e s  t h a t  a r e  i s s u e d  o r  r e n e w e d  b y  t h e  D e p a r tm e n t

3 o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a f t e r  J u l y  1, 1 9 8 5 .

> A*
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