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Introduced: 1/30/85
Referred: L a b o r  & Commerce,
Ju d i ci ar y a n d  Finance

BY  THE R U L E S  COM MIT TE E BY
1 IN THE H O U S E  REQUEST OF THE G OV ER NOR

2 H O U S E  B I L L  NO. 151

3 IN THE L E G I S L A T U R E  OF THE STATE O F  AL A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I RS T SESSION

5 A  BILL

6 For  an Act entitled: " A n  Act r e l a t i n g  to c on st ruction contractors; and

7 p r o v i d i n g  for an effective date."

8 B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 0 8 . 1 8 . 0 1 1  is a m e nde d by ad din g a n e w  s u bs ect io n to

10 read:

11 (b) A  g e n e r a l  c o n t r a c t o r  may not a ll ow  a per so n re quired to be

12 r e g i s t e r e d  under this  c h a pt er to b eg in  wo r k  for the general co ntractor

13 as a specialty c o n t r a c t o r  un l e s s  the p e r s o n  is regi st ere d u nde r this

14 chapter.

15 * Sec. 2. AS 0 8 . 1 8 . 0 3 1  is a m e n d e d  by adding a n e w  subse ct ion  to read:

16 (b) The d e p a r t m e n t  m a y  not issue a certificate of regi str at io n

17 to, o r  renew the r e g i s t r a t i o n  of, an applicant whose r eg is t r a t i o n  has

18 b e e n  revoked or suspended, or against w h o m  a fine ha s b een imposed

19 u n d e r  this chapter, u ntil the period of r ev oc ati on  or suspen si on  has

20 e x p i r e d  and any  fine has b e e n  paid.

21 * Sec. 3. AS 0 8 . 1 8 . 0 5 1  is am e n d e d  to read:

22 Sec. 08.18.051. I D E N T I F I C A T I O N  R E QUI RE ME NT S [REGISTERED NAME].

23 (a) Except as p r o v i d e d  o t h e r w i s e  by [STATE] law, a [NO] p e r s o n  who

24 has r e gi st er ed u n d e r  one n a m e  as requi red  by this c h a pte r m ay not act

25 in th e capacity o f  a c on tr act or  u nd er  any o t he r name unless that name

26 also is registered.

27 (b) All advert is in g,  contracts, correspondence, cards, signs,

28 posters, papers a n d  docu me nts  prepar ed  by a cont ra cto r for the con-

29 t rac t i n g  bus in es s must [WHICH] show the contractor's n a m e , m a i l i n g
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[AND] a d d r e s s . and address of the contractor's principal place of 

business. Advertising and contracts must also include the contrac­

tor's registration number [SHALL SHOW THE NAME A N D  ADDRESS AS R E G I S­

TERED U N DE R THIS C H A P T E R ] .

(c) Individual contractors and partners, associates, agents, 

salesmen, solicitors, officers and employees of contractors shall use 

their true names and a d d r e s s e s , and the true name of the contractor 

firm, at all times while acting in the capacity of a contractor or

performing related activities.

* Sec. 4. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor^ the amount of the 

bond shall be $10,000 [$5,000]; if the applicant is a specialty co n­

tractor the amount of the bond shall be $5.000 [$2,000]. In lieu of 

the surety bondx the applicant may file wi t h  the department [COMMIS­

SIONER] a cash deposit or other negotiable security acceptable to the 

department [COMMISSIONER OF COMMERCE,] in the amount specified for

b o n d s .

* Sec. 5. AS 08.18 is amended by adding n e w  sections to article 3 to

read:

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Co m­

merce and Economic Development or the Department of Labor may investi­

gate alleged or apparent violations of this chapter. These depa rt­

ments, up o n  showing proper credentials, m ay  enter, during regular 

hours of work, any construction site at w h i c h  it appears that con­

tracting work is b eing done. The departments m a y  make inquiries as to 

the identity of the contractor or the person acting in the capacity of 

a contractor. U p o n  demand, a contractor or person acting in the 

capacity of a contractor, or that person's rep resentative, shall 

produce evidence of current registration.
; ’ " ' . - i • . .. >..•> . J
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1 Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of

2 Commerce and Economic Development or the Department of Labor m ay issue

3 a citation for a v i o la tio n if there is p ro ba ble  cause to believe a

4 person has vi ol at ed this chapter. Ea c h  day a violation continues

5 after a citation for the violation has b e e n  issued constitutes a

6 separate violation.

7 Sec. 08.18.118. PROCEDURE AND  FORM OF CITATION ISSUANCE. (a) A

8 citation issued u nder this chapter must be in writing. A  person

9 receiving the citation may not be required to sign a promise to appear

10 in c o u r t .

11 (b) The time specified in the notice to appear on a citation

12 issued under this chapter must be at least five days, not including

13 weekends and holidays, after the issuance of the citation, unless the

14 person cited requests an earlier hearing.

15 (c) The Department of Commerce and Economic Development and the

16 Department of Labor are each responsible for the issuance of books

17 containing appropriate citations, and shall maintain a record of each

18 book the respective department issues, and each citation contained in

19 it. Each department shall require, and retain, a receipt for every

20 book issued to an employee of the respective department designated to

21 provide investigative services to enforce provisions of this chapter.

22 (d) The department that issues a citation u nder this chapter

23 shall deposit the original or a copy of the citation with  a court

24 having, ju ri sdiction over the alleged offense. U p o n  its d e p o s i t  w i t h

25 the ccurt, the citation may be disposed of only by trial in the court

26 or other official action taken by the magistrate, judge, or prose-

27 cutor. The department that issued the c ita ti on  ma y not d i s p o s e  o f  it

28 or copies of it, or of the record of its issuance, except as r e q u i r e d

2 9 under this subsection and (e) of this section.
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1 (e) The D e p a r t m e n t  of C o m m e r c e  a n d  Economic D e v e l o p m e n t  and  the

2 Department of L a b o r  shall r e qu ir e the r e t u r n  of a copy of every cita-

3 tion issued by a n  employee of the r e s p e c t i v e  d e pa rt men t u n d e r  this

4 chapter, and of all copies of every c i t a t i o n  that has b e e n  spoil ed or

5 u pon which an  ent ry  has b e e n  ma d e  a nd  no t issued to an a l l e g e d  viola-

6 tor. The d e p a r t m e n t s  shall also m a i n t a i n ,  in c o n n e c t i o n  w i t h  e very

7 citation i s s u e d  by an em pl o y e e  of th e r espective d e p a r tm en t, a rec or d

8 of the d i s p o s i t i o n  of the charge b y  t h e  court in w h i c h  the or ig in al  or

9 copy of the c i t a t i o n  was d eposited.

10 (f) If t h e  form of c i t a t i o n  i s s u e d  under this c h a p t e r  includes

11 information a n d  is sworn to as r e q u i r e d  u nder the laws of this s t a t e

12 in respect to a complaint c h a r g i n g  c o m m i s s i o n  of the offen se  a l l e g e d

13 in the citation, then the c i t a t i o n  w h e n  filed w i t h  a court h a v i n g

14 j u r i sd ict io n is considered to be  a lawful complaint for the p u r p o s e  of

15 prosecution.

16 Sec. 0 8.18.120. FA I L U R E  T O  O B E Y  CITATION. Un l e s s  the c i t a t i o n

17 has been v o i d e d  or other wi se  d i s m i s s e d  by the m a g i s t r a t e ,  judge, or

18 prosecutor, a person w ho  fails to a p p e a r  in court to a ns w e r  a c i t a t i o n

19 issued u n d e r  this chapter, r e g a r d l e s s  of the d i s p o s i t i o n  of the ch a r g e

20 f o r  which th e citation was issued, is guilty of a class B  mi s d e m e a n o r .

21 * Sec. 6. AS 08.18.121(f) is a m e n d e d  to read:

22 (f) If the D e pa rtm en t [COM MI SS IO NER ] of L a b o r  [LABOR] or  the

23 Department of  Commerce a n d  E c o n o m i c  D ev elo pm en t d e t e r m i n e s  t hat a

24 contractor o r  a p ers o n  [IS] a c t i n g  in the c ap a c i t y  of  [AS] a  contrac-

23 t o r , is i n  v i o l a t i o n  of this ch ap t e r ,  that d e p a r t m e n t  may. [THE COM-

26 MIS SI O N E R  SHALL] give w r i t t e n  n o t i c e  p r o h i b i t i n g  f u r t h e r  a c t i o n  by  tha

27 pe rs o n  a s  a  contractor. The p r o h i b i t i o n  c ontinues u n t i l  the p e r s o ny

28 has s u b m i t t e d  evidence a c c e p t a b l e  to that d e p a r t m e n t  [THE C O M M I S S I O N E R

29 QF LABOR] s h o w i n g  that th e v i o l a t i o n  has b e e n  corrected.
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* Sec. 7. AS 08.18.121(g) is a m en de d to read:

(g) A  p er s o n  a ff ect ed  by an o rder issued u n d e r  this chapter may  

seek equitable relief p r e v e n t i n g  the Depar tm en t [COMMISSIONER] of 

La bo r [LABOR] or the D ep art me nt  of Commerce and Ec onomic Develo pm ent  

from e n f o rc ing  the order.

* Sec. 8. AS 08.18.131 is amend ed  to read:

Sec. 08.18.131. I N J UN CTI ON  A N D  P E N A L T I E S . (a) In an action 

instituted in the s upe ri or  court by the D epartment of C ommerce and 

Economic D evelopment or the Depar tm en t [COMMISSIONER] of L a b o r  [LABOR 

OR  THE C O M M I S S I O N E R’S REPRES EN TA TI VE] , a c ontractor or a p e r s o n  acting 

in the capacity of a c on tr a c t o r  in vi ol at io n of this chapter m a y  be 

enjoined from doing so.

(b) In addition to other relief or any criminal pe nalties that 

miRht apply, a civil p e n alt y not to exceed $250 may be i m p os ed for 

each v i o l a t i o n  of this chapter. Each day that a n  un lawful act c o n t i n­

ues after an i njunction has b e e n  issued constitutes a separate v i o­

lation.

* Sec. 9. AS 08.18.141 is amend ed  to read:

Sec. 08.18.141. MISDEMEANOR. (a) A  co ntractor or a per s o n  

acting in the capacity of a c ontractor in v i o l a t i o n  of AS 08.18 .0 11  is 

guilty of a class B misdemeanor. A  pe rs on  who violates any other 

p r o vi si on  of this chapter is Ruilty of a v i o l a t i o n  p un is ha ble  u nder 

AS 12.

( b )  C r i m i n a l  p r o s e c u t i o n  f o r  a  v i o l a t i o n  o f  t h i s  c h a p t e r  d o e s  

n o t  p r e c l u d e  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  

t h e  D e p a r t m e n t  o f  L a b o r  f r o m  s e e k i n R  a n y  a v a i l a b l e  c i v i l  r e m e d i e s .

* Sec. 10. AS 08.18.171 is amen de d by adding a n e w  pa r a g r a p h  to read:

(4) "department" means, unless the text reads otherwise, 

the D epartment of Co mm e r c e  a nd  Economic D e v e l o p m e n t .
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