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1 IN THE H O U S E  BY THE FINANC E C O M M IT TE E

2 CS FOR H OU SE  BI L L  NO. 147 (Finance)

3 IN THE  LEGISLATURE OF TH E STATE OF ALASK A

4 FOURTEE NT H L E G I SL AT UR E - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing an equal employment opportunity

7 p r og ra m for the executive b r a n c h  of state government

8 and creating a n  office of equal employment oppor-

9 tunity in the Office of the Governor."

10 BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * S e c t i o n  1. This Act establishes the office of equal employment oppor-

12 tunity in  the Office of the Governor to ensure fair employment practices

13 and e l i mi na te barriers to employment in state government and to m o n i t o r  the

14 state's progress in a cco mplishing the goals set out in th e state

15 affirmative action plan  and in reaching equal employment opportunity.

16 * Sec. 2. AS 44.19 is amended by adding new sections to read:

17 ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

18 Sec. 44.19.441. OFFICE A N D  DIRECTOR. The office of equal

19 e mployment opportunity is es ta blished in the Office of the Governor.

20 The governor shall appoint a d ir ector to ad minister the office.

21 Sec. 44.19.442. POWERS A N D  DUTIES OF THE OFFICE. (a) The

22 o ff i c e  shall administer the equal employment opportunity p r o g r a m  for

23 the executive br a n c h  of state government to ensure compl ia nc e with

24 AS  44.19.441 - 44.19.449 and shall

25 (1) assist state officials to carry out their equal employ-'

26 m e n t  opportunity responsibilities, i ncluding p romoting the r e c r u i t -

27 ment, employment, training, and ret ent io n of m e m b e r s  of p r o t e c t e d

2 8  classes, and recommend solutions to a n y  p r o b l e m s  i d e n t i f i e d ;

2 9  (2) t r a i n  s t a t e  m a n a g e r s  a n d  s u p e r v i s o r s  i n  t h e i r  e q u i l
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1 e m p l o y m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  a ct i o n  r e s p o n s i b i l i t i e s  and

2 o f f e r  o r i e n t a t i o n  p ro g r a m s  to e m p l oy ee s to inform t h e m  of t h e i r  rights

3 a n d  r e s p o n s i b i l i t i e s  u nder AS 4 4 . 1 9 . 4 4 1  - 44.19.449;

4 (3) m o n i t o r  records of p er s o n n e l  actions, d e v e l o p  auditing

5 a n d  r e p o r t i n g  s y s tem s to a c q u i r e  s t a t is ti ca l information, a n d  prepare

6 federal an d state reports c o n c e r n i n g  the co m p o s i t i o n  of the work

7 force;

8 (4) p r e p a r e  and subm it the af fi rm ati ve  a c t i o n  p l a n  for

9 e m p l o y m e n t  in the e x e c ut iv e b r a n c h  of state government to th e gover-

10 nor;

11 (5) p r e p a r e  gui de l i n e s  for the af fir mative a c t i o n  programs

12 of a g e n c i e s  and review, audit and m a k e  r e c o m m e nd at ion s c o n c e r n i n g  the

13 prog ra ms ;

14 (6) e n s u r e  that a ge nci es  com ply  w i t h  the a f f i r m a t i v e  action

15 p l a n  a n d  w i t h  the agency a f f i r m a t i v e  act i o n  program;

16 (7) im plement st a n d a r d s  by w h i c h  p e r f o r m a n c e  ev alu at io ns  of

17 s u p e r v i s o r s  r e f l e c t  c om pl ia nc e w i t h  af fi rm at ive  a c t i o n  plans and

18 o b j e c tiv es , i n c l u d i n g  the g r a n t i n g  or denial of m e r i t  increases;

19 (8) en f o r c e  equal employ me nt opp or tun it y b y  f i l i n g  a legal

20 a c t i o n  again st a state o f fi ce r or e mp loy ee  who v i o l a t e s  affirmative

21 a c t i o n  s t a n da rd s and  procedures; for pu rp os es  of a legal a c t i o n  under

22 this p a r a g r a p h ,  the d i r e c t o r  m a y  employ independent l eg al counsel not

23 a s s o c i a t e d  w i t h  th e D e p a r t m e n t  of Law;

24 (9) assist the d i v i s i o n  of labor relat io ns  in collective

25 b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  the state and e m p l o y e e  b a rg ai nin g

26 o r g a n i z a t i o n s  to ensure that  ea c h  collective b a r g a i n i n g  agreement

27 n e g o t i a t e d  by t h e  state en s u r e s  equal employment o p p o r t u n i t y ;

28 (10) file q u a r t e r l y  reports w i t h  the g o v e r n o r  a nd  the legis-

29 lature c o n c e r n i n g  agency compli an ce  w i t h  and p r o g r e s s  in its
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affirmative a c t i o n  program, the af fir mative action plan, state and 

federal equal e m p l o y m e n t  o pp o r t u n i t y  laws and regulations;

(11) accept, investigate, and resolve complaints of d i s­

crimination f r o m  employees, previous employees, or applicants for 

e m p l o y m e n t ;

(12) s er ve  as p r i m a r y  liaison b etw ee n the executive branch 

and state and f e d er al agencies, mi no ri ty and w o me n' s organizations, 

and community g r o u p s  c o n ce rn ed  w i t h  equal employment opportunity; and

(13) p r e p a r e  an d submit an annual report to the governor and 

the l egislature b y  F eb r u a r y  15 on  the progress and p r ob lem  areas in 

the equal e m p l o y m e n t  opp or tu nit y p ro gr am and the imp le men ta ti on  of the 

affirmative a c t i o n  plan.

(b) The o ff i c e  m a y  rec om men d legislative o r  administrative 

action to the g o v e r n o r  r el at in g to equal employment opportunity and 

affirmative a c t i o n  matters.

Sec. 4 4.19.443. A D M I N I S T R A T I V E  REGULATIONS. Th e director shall 

adopt reg u l a t i o n s  u n de r the A d m i ni st ra tiv e P ro cedure Act (AS 44.62) to 

carry out the office's duties.

Sec. 44 .19.444. A F F I R M A T I V E  AC T I O N  PLAN. The  governor shall 

establish an e q u a l  em ployment opportu ni ty  pr o g r a m  and adopt annually 

an a f f i rm at iv e a c t i o n  p l a n  for the executive b r a n c h  of state govern­

ment. The p l a n  remains in effect until the g ov ern or  adopts a subse­

quent plan.

Sec. 4 4.19.445. C O M P L I A N C E  WITH AF F I R M A T I V E  A CT I O N  PLAN. Each  

agency shall co mp ly  w i t h  the affirmative action plan. Ea c h  commis­

sioner or e x e c u t i v e  h e a d  of a n  agency shall adopt an affirmative 

action p r o g r a m  to implement the p l a n  w i t h i n  the agency. At the r e­

quest of the office, a state official shall report to the office a b o u t  

agency e m p l o y m e n t  p r a c ti ce s an d activities to implement an d c o m p l y
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with the plan or program.
Sec. 44.19.446. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The 

o ffice  shall accept complaints of employment discrimination in the 
executive branch of state government and sh all confer with the com­
plainant and the agency involved to bring about an informal resolution 
of the complaint.

(b) An agency shall notify the o ffice  when the agency receives a 
complaint alleging employment discrimination.

(c) The o ffice  may not make public the records of a complaint or 
investigation.

Sec. 44.19.447. RETALIATION PROHIBITED. (a) An agency, o f f i ­
cer, or state employee may not d irectly  or in directly  refuse to h ire, 
transfer or promote, or dismiss, demote, suspend, lay o ff , or other­
wise discip lin e a person for filin g  a complaint with the o ffice  for a 
fa ilu re to comply with affirm ative action or equal employment oppor­
tunity or for assisting the o ffice  in an investigation of a complaint.

(b) A person who knowingly vio lates th is section is  liab le  for a 
c iv il  penalty of not more than $1,000.

Sec. 44.19.448. ACCESS TO CONFIDENTIAL RECORDS. The o ffice  may 
have access to a l l  data, records, and reports necessary to carry out 
i t s  functions under AS 44.19.441 - 44.19.449. The o ffice  may not moke 
public information designated as confidential by AS 39.25.080 or 
another law. However, the o ffice  may make public s ta t is t ic a l  informa­
tion compiled from confidential records.

Sec. 44.19.449 DEFINITIONS. In AS 44.19.441 - 44.19.449,
(1) "agency" means a department, o ffice , agency, public 

•corporation, board, commission, authority, or other organisational 
unit of the executive branch;

(2) '’employment in the executive branch of state
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g ov er nment" includes employment as a permanent, probat io nar y,  p r o v i­

sional, nonpermanent, or temporary e mp loy ee  in the c lassified, p a r­

ti a l l y  exempt, or exempt services in the executive b r a n c h  of state 

g o v e r n m e n t ;

(3) "member of a pro te ct ed  class" means a p e r s o n  p r o t e c t e d  

by federal or state laws that pr ohibit di scr i m i n a t i o n  in e m plo ym en t or 

a p e r s o n  who experiences or has ex p e r i e n c e d  difficulty in o b t a i n i n g  

e mployment or advancement in em ployment because of a n o t h e r  fa ct or not 

r e l a t e d  to merit;

(4) "office" means the off ice  of equal e m p l o y m e n t  o p p o r­

tu n i t y  in the Office of the Governor.

* Sec. 2. This Act may not be a p pl ied  to limit the right of a p e r s o n  to 

file a complaint with the State C omm i s s i o n  for H u m a n  Rights u n d e r  A S  18.-

80.100.
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