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1 IN THE  H O US E BY THE STATE AFFAIRS COMMITTEE

2 CS FOR H O U S E  BILL NO. 147 (State Affairs)

3 IN THE LEGISL AT UR E OF THE STATE OF ALASKA

4 FOURTEENTH L EGISLATURE - F IRST SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing an equal employment opportunity

7 progr am  for the executive, branch of state government

8 and creating a division of equal employment oppor-

9 tunity in the Department of Administration."

10 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 44.21 is amended by adding new sections to xread: ,

12 ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY. ,

13 Sec. 44.21.450. AFFIRMATIVE ACTION PLAN. The g o v e r n o r  shall

14 establish an equal employment opportunity program and adopt annually

15 an affirmative action plan for the executive branch of state g o v e m -

16 ment. The plan remains in effect until the governor adopts a' subse-

17 quent plan.

18 Sec. 44.21.455. DIVISION CREATED. The division of equal employ-

19 ment opportunity is established in the Department of Administration.

20 Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a

21 director to administer the division.

22 Sec. 44.21.465. POWERS A N D  DUTIES OF THE DIVISION. (a) The

23 division shall administer the equal employment opportunity program for

24 the executive branch of state government to ensure, .compliance w i t h

25 AS 44.21.450 r 44.21.490 and shall

26 (1) a s s i s t  s t a t e  o f f i c i a l s  t o  c a r r y  o u t  t h e i r  e q u a l  employ-.

2 7  m e n t  o p p o r t u n i t y  r e s p o n s i b i l i t i e s ,  i n c l u d i n g  p r o m o t i n g  t h e  r e c r u i t -

28 m e n t ,  e m p l o y m e n t ,  t r a i n i n g ,  a n d  r e t e n t i o n  o f  m e s & e r a  o f  p r o t e c t e d

29 c l a s s e s ,  a n d  recoomiend s o l u t i o n s  to a n y  p r o b l e m s  i d e n t i f i e d ;
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(2) train state managers and  supervisors in their equal 

employment opportunity and aff ir mative action responsibilities and 

offer orientation programs to employees to inform them of their rights 

and responsibilities u nder AS 4 4.21.450 - 44.21.495;

(3) monitor records of pe rsonnel actions, develop au diting 

and reporting systems to acquire statistical information, and prepare 

federal and state reports concerning the composition of the w o r k  

force;

(4) prepare and submit th e affirmative action p l a n  for 

employment in the executive br an ch of state government to the g o v e r­

nor;

(5) prepare guidelines for the affirmative action p rog ra ms  

of agencies and review, audit and m a k e  recommendations concerning the 

p r o g r a m s ;

(6) ensure that agencies comply w i t h  the affirmative ac t i o n  

plan and w ith the agency affirmat iv e action program;

(7) implement standards by which performance e valuations of

supervisors reflect compliance w i t h  affirmative action plans and 

objectives, including the granting or denial of merit increases;

(8) enforce equal employment opportunity by filing a legal 

action against a state o f f ic er  or employee who violates affirma ti ve 

action standards and procedures; for purposes of a legal act ion  under 

this paragraph, the dir e c t o r  may emp lo y independent legal counse l not 

associated wit h the De partment of Law;

(9) assist the d iv ision of labor relations in collective

bargaining negotiations b et we en  the state and employee b ar ga i n i n g

organizations to ensure that e a c h  collective barga in ing  agreement 

negotiated by the state ensures e q ual  employment opportunity;

(10) inform the gov ernor w h e n  an agency fails to comply wi t h
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its a f f i r m a t i v e  a ct i o n  p ro gram, the a ff irmative a c t i o n  plan, or state 

or federal e q u a l  e m p lo ym ent  o p p o r t un ity  laws o r  regulations, and 

re c o m m e n d  a c t i o n  to correct the noncompliance;

(11) accept, inv es tigate, and re s o l v e  c o m pl ai nts  of d i s­

cri m i n a t i o n  f r o m  employees, pr ev iou s employees, or  applic an ts  for 

e m p l o y m e n t ;

(12) serve as p r i m a r y  liaison be t w e e n  the exe cu tiv e b r a n c h  

and state a n d  federal a ge ncies, m i n o r i t y  and w o m e n ' s  org anizations, 

and comm un ity  groups c o n c e r n e d  w i t h  equal em pl o y m e n t  opportunity, and 

w o r k  to e n h a n c e  equal e m p l o y m e n t  o pp ort un it y in s t a t e  employment; a nd

(13) prep ar e an d submit an ann u a l  re po rt to the g o v e r n o r  a n d  

the l e g i s la tu re  by Fe br u a r y  15 on  the p ro g r e s s  a n d  p r o b l e m  areas in 

the equal emplo ym ent  o p p o r t u n i t y  p r o g r a m  and the i m p l e m e n t a t i o n  of the 

a f f i rm at iv e a c t i o n  plan. •'<
(b) T h e  d i v i s i o n  may  r e c o mme nd  l e g i sl ati ve  or a d m i n i s t r a t i v e  

a c t i o n  to the go ve r n o r  a nd  the c o m m i s s i o n e r  r e l a t i n g  to e qual e m p l o y­

ment o p p o r t u n i t y  and a f f i r m a t i v e  acti on matters. ,> ■
Sec. 44.21.470. A D M I N I S T R A T I V E  R EG ULATIONS. The c o m m i s s i o n e r  

shall adopt re gu lations u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) to carry out the di vis i o n ' s  duties.

Sec. 44.21.475. C O M P L I A N C E  WI T H  A F F I R M A T I V E  A C T I O N  PLAN. E a c h  

agency shall comply w i t h  the a f f i r ma tiv e act io n plan. E a c h  c o m m i s­

sioner or e x e cut iv e h e a d  of a n  agency shall adopt an  af f i r m a t i v e  

a c t i o n  p r o g r a m  to implement the plan  w i t h i n  the agency. At the ret 

quest of the division, a sta te  o ff icial shall rep o r t  to the d i v i s i o n  

about a g e n c y  employ me nt  p r a c t i c e s  a n d  ac ti v i t i e s  to isiplement and 

comply w i t h  the p l a n  or program.

Sec. 44.21.480. E M P L O Y M E N T  D I S C R I M I N A T I O N  COMPLAINTS. (a) The 

d i v i s i o n  shall accept c om pl a i n t s  of esiployment d i s c r i m i n a t i o n  i n  the
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exe cu tiv e b r a n c h  of state g o ve rn me nt and shall co nfe r w i t h  the c o m­

plai n a n t  and the age nc y i n v o l v e d  to br in g about an informal r e so lu ti on 

of the complaint. If the complainant agrees to comply w i t h  the 

r es ol ut io n p r o p o s e d  b y  the division, the ag en cy involved shall i m p l e­

ment i t .

(b) A n  agency shall n o t i f y  the d i v i s i o n  w h e n  the agency receives 

a complaint a l l e g i n g  e m pl oym en t discrimination.

(c) Th e d i v i s i o n  may n o t  make pu bl ic  the records of an i n v e s­

tigation.

Sec. 44.21.485. R E T A L I A T I O N  PROHIBITED. (a) An  agency, o f f i­

cer, or state em plo ye e may n o t  directly or  indirectly refuse to hire, 

tra nsfer or promote, or dismiss, demote, suspend, lay off, or o t h e r­

wis e  di sc i p l i n e  for filing a complaint w i t h  the d i v i s i o n  for a failure 

to comply w i t h  a ff ir mat iv e a c t i o n  or equal employment oppo rt un it y or 

for ass ist in g the d i v i s i o n  i n  an i nv est ig at io n of a complaint.

(b) A  p e r s o n  w ho k n o w i n g l y  vi olates this sect io n is liable for a 

civil p e n al ty  of not mor e t h a n  $1,000.

Sec. 44.21.490. A C C E S S  TO CONFI DE NT IAL  RECORDS. The di vision 

ma y have access to all data, records, and reports ne ce ss ar y to carry 

out its fun ctions u n der  AS 44.21.450 - 44.21.495. The d i v i s i o n  may 

not make p u b l i c  i n f o r m a t i o n  designated as c on fi dential by AS 39.25.- 

080 or a n o t h e r  law. However, the d i v i s i o n  m a y  ma k e  pu bl ic  statistical 

in fo rm ati on  c o m p i l e d  from confidential records.

Sec. 44.21.495. DEFINITIONS. In A S  4 4 . 2 1. 45 0 - 44.21.495,

(1) "agency" m e a n s  a department, office, agency, public 

corporation, board, commission, authority, or other organizational 

unit of the e x e cu ti ve  branch;

(2) " c o mm is si on er"  means the comm is sio ne r of a d m i n i s t r a­

tion;
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(3) "division" means the di vision of equal employment 

opportunity in the Department of Administration;

(4) "employment in the executive branch of state go ve rn­

ment" includes employment as a permanent, probationary, provisional, 

nonpermanent, or temporary employee in the classified, partially 

exempt, or exempt services in the executive branch of state govern­

ment ;

(5) "member of a protected class" means a person protected 

by federal or state laws that prohibit discrimination in employment or 

a person who experiences or has experienced difficulty in obtaining 

employment or advancement in employment because of another factor not 

related to merit.

* Sec. 2. This Act may not be applied to limit the right of a per so n to

file a complaint wi t h  the State Commission for Human Rights under AS 18.-

80.100.

- 5 - CSHB 147(SA)


