
I n t r o d u c e d :  1 / 2 8 / 8 5

R e f e r r e d :  S t a t e  A f f a i r s ,

T r a n s p o r t a t i o n  a n d  F i n a n c e

BY THE RULES COMMITTEE BY
1 IN THE H O U S E  REQUEST OF THE GOVERNOR

2 H O U S E  BILL NO. 133

3 IN THE L E G I SL AT URE  OF THE S TATE OF ALASKA

4 FOURT EE NTH  LEG IS LA TUR E - FIRST SESSION

5 A  BILL

6 F or an Act entitled: "An Act pro vid in g authority for the Department of

7 Public Safety to regulate safety of m o t o r  carrier and

8 air carrier operations; and providing for an effec-

9 tive date."

10 BE IT ENAC TE D BY TH E LEGI SL AT UR E OF  THE STATE OF  ALASKA:

11 * Section 1. AS 42.30 is a m e nde d by adding n e w  sections to article 5 to

12 read:

13 Sec. 42.30.195. COMPLIA NC E ENJOINED. A  person m a y  not operate

14 as a motor carrier on a pub l i c  highway of this state, or  engage in air

15 commerce to or from any point in this state, except i n  accordance w ith

16 AS 42.30.195 -- 42.30.270.

17 Sec. 42.30.197. EXE M P T  MOTOR VEHICLES. (a) AS 42.30.195 --

18 42.30.220 and AS 42.30.230 -- 42.30.270 apply to all m o t o r  vehicles of

19 a mo to r carrie r unless specifically ex emp te d by this section. Unless

20 specifically provid ed  otherwise, AS 42 .30.195 -- 42.30.220 and AS 42.-

21 30.230 -- 42.30.270 do not apply to

22 (1) a motor v e h icl e operated exclusively in the transporta-

23 tion of U n i t e d  States mai l or in the transportation of newspapers or

24 p eriodicals alone or in conjunction w i t h  an express service d elivering

25 packages not to exceed 100 pounds to any one receiver;

26 (2) a motor vehicle owned and operated by the United

27 States, the state, or a borough, city, or unified municipality in the

28 state, or by an agency of any of them, except when the vehicle is used

29 to transport property of the general public for cosq>ensation in
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competition w i t h  other carriers subject to this chapter, and to the 

extent that regulation of vehicles operated by the Un it ed  States is 

permitted by the laws of the Un it ed States;

(3) a motor vehicle that is a "farm vehicle," as defined by

the department by regulation; that does not exceed an u n l a d e n  total 

gross weight of 16,000 pounds; that is owned by a person w hos e primary 

source of livelihood is derived from the op eration of a ranch, farm, 

or dairy; and that is used exclusively to transport that pe rson's own

ranch, farm, or dairy products to and from the market or to transport

supplies, commodities, or equipment to be used on the p er so n' s ranch, 

farm, or dairy;

(4) a m oto r vehicle wei g h i n g  5,000 pounds or less, unladen

gross weight;

(5) a motor vehicle operated exclusively for the tra nspor­

tation of persons, w hich has a seating capacity of less tha n 16 p a s­

sengers; and

(6) a m otor vehicle operated exclusively for the tr anspor­

tation of students and teachers to or from school, w h i c h  is subject to

regulation under AS 14.09.

(b) A vehicle weighing 5,000 pounds to 12,000 pounds, unladen 

gross weight, is exempt from the requirements of AS 42.30.230.

* Sec. 2. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A  p e r s o n  operat­

ing as a motor carrier, except w i t h  regard to a vehicle exempt under 

AS 42.30.197, or a person engagi ng  in air commerce, [WHO CARRIES 

PASSENGERS OR FREIGHT FOR HI R E  INTRASTATE] shall procure an d maintain 

security in an amount determined by the Department of Publ ic  Safety as 

necessary for the reasonable pr ot e c t i o n  of the public against damages 

or injury caused by the person.
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(b) E vi dence of se cu r i t y  re qu i r e d  u n d e r  (a) of this s e c t i o n  must

[SHALL] be filed w i t h  the d ep ar tm ent  and must  be

(1) a p o l i c y  or c er ti fi cat e of i nsurance i ss u e d  by a n  i n s u r­

er acctp tab le  to the de pa rtment; or

(2) a b o n d  of a surety c o m p a n y  licensed to w r i t e  surety
•* •* r

bonds in the state: or
C

(3) e v i d e n c e  ac ce pte d by the department, s h o w i n g  a b i l i t y  to 

self-insure; or

(4) other s ecurity a p p r o v e d  b y  the department.

(c) A  policy of insurance, surety bond, or o t her  form o f  s e c u r i­

ty is not c an ce lla bl e on less than 30 days' w r i t t e n  n o t i c e  to the

d e p a r t m e n t . This r e q u ir em en t must be c l e a r l y  stated in the p o l i c y  or 

endorsement. The 30- da y notice p e r i o d  is m e a s u r e d  from  the d a t e  u p o n  

w h i c h  the depar tm en t r eceives notice.

(d) The d e p a r t m e n t  m a y  a u t h ori ze  en for ce me nt  of fi c e r s  to enforce 

this section.

(e) The d e p a r t m e n t  shall adopt re g u l a t i o n s  r e l a t i n R  t o  financial 

res po n s i b i l i t y  and en f o r c e m e n t  of the financial r e s p o n s i b i l i t y  r e­

quiremen ts set out in this section.

* Sec. 3. AS 42.30 is amended by a dd i n g  n e w  sections to read:

Sec. 42.30.205. B O N D  TO P R OT EC T SH IPPERS A N D  C O N S IG NE ES . The 

depar tme nt  may, u n d e r  r egulations it adopts, requ ire  a m o t o r  or a i r  

carr ier  to file a s ur e t y  bond, or d e p osi t sec urity or a b on d, in an 

amount fixed by the department. The b o n d  or securi ty  m u s t  be c o n d i­

tioned u p o n  the c a r r i e r  p a y i n g  to sh ippers and c o n s i g n e e s  m on ey  b e­

longing to shippers a nd consignees, r es pectively, and c o m i n g  into the 

p o s s e s s i o n  of the c a r r i e r  in c o n n e c t i o n  w i t h  its t r a n s p o r t a t i o n  s e r­

vice. A  carri er r e q u i r e d  by law to c o m p e n s a t e  a s h i p p e r  o r  consignee 

for loss, damage, o r  default for w h i c h  a co nn e c t i n g  c a r r i e r  is legally
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1 r e s p o n s i b l e  is s u b r o g a t e d  to the ri gh ts  of the s h i p p e r  or consignee

2 u n d e r  the b o n d  or d e po si t of s ec u r i t y  to the extent of the sura paid.

3 Sec. 42.30.210. I D E N T I F I C A T I O N  OF M O T O R  VEHI CL ES . E a c h  motor

4 c a r r i e r  that is r e q u i r e d  to r eg ist er  u n d e r  A S  4 2 . 3 0 . 3 1 5  s hall place

5 suffici en t i d e n t i f ic ati on , as d e t e r m i n e d  by the d e p a rt me nt , o n  each

6 m o t o r  v e h i c l e  o p e r a t e d  by that c a r r i e r  that is not e x e m p t  under

7 AS 42.30.197. The r e q u i r e d  i d e n t i f i c a t i o n  mu s t  be s u f f i c i e n t  to allow

8 imme di at e d e t e r m i n a t i o n  o f  the ca rrier's name, address, and registra-

9 tion number. The d e p a r t m e n t  shall adopt r e g u l a t i o n s  n e c e s s a r y  to

10 implement this section.

11 Sec. 42.30.215. R E G I S T R A T I O N  OF I N T R A S T A T E  M O T O R  CAR RI ER S. (a)

12 A  p e r s o n  may not o p e r a t e  as an intr ast at e m o t o r  carrier, e x c e p t  wit h

13 regard to a v e h i c l e  exempt u n d e r  AS 42.30.197, w i t h o u t  ob t a i n i n g

14 r e g i s t r a t i o n  as a m o t o r  c a r r i e r  f ro m  the department. R e g i s t r a t i o n  is

15 co n d i t i o n e d  upon c o m p l i a n c e  w it h  all other a p p l i c a b l e  p r o v i s i o n s  of

16 AS 4 2 . 3 0 . 1 9 5  -- 42 .3 0 . 2 7 0 ,  payment of a p p l i c a b l e  fees, an d th e filing

17 of a n  a p p l i c a t i o n  a c c o m p a n i e d  by the following:

18 (1) p r o o f  of financial r e s p o n s i b i l i t y  r e q u i r e d  under

19 AS 42.30.200;

20 (2) p r o o f  of b o n d i n g  if r eq u i r e d  by r e g u l a t i o n s  adopted

21 u n d e r  AS 42.30.205;

22 (3) p r o o f  of a sat isf ac to ry  safety i n s p e c t i o n  w i t h i n  the

23 p r e c e d i n g  six m o nt hs,  by the de par t m e n t  or its a u t h o r i z e d  representa-

24 tive, u n d e r  AS 4 2 . 3 0 . 2 3 0  for all m o t o r  v e h i c l e s  o p e r a t e d  b y  the carri-

25 er, or, if the sa fe t y  i n s p e c t i o n  fo r a v e h i c l e  w i t h i n  the pr e c e d i n g

26 six mon th s was u n s a t i s f a c t o r y ,  p r o o f  of r e p a i r  or c o r r e c t i o n  of the

27 v e h i c l e ' s  d eficiency.

28 (b) A n  a p p l i c a t i o n  for r e g i s t r a t i o n  mu s t  be m a d e  in w r i t i n g  on a

29 f or m  p re sc r i b e d  by  the departme nt , and m us t  s ta te the ownership,
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control, affiliation w i t h  any other carrier, equipment to be used, and 

other information the department requires.

(c) R eg is tration under (a) of this section must be renewed 

annually by paying the applicable renewal fee and filing a renewal 

application, a ccompanied by the d ocu mentation of financial r e s p o n s i­

bility, bonding, and safety compliance specified in (a)(1) -- (3) of 

this section.

(d) A motor carrier, otherwise required to register u nder (a) of 

this section, who is engaged in the transportation of p ro pe rt y or 

passengers by m ot or  vehicle in intrastate commerce and who, before 

February 28, 1985, ob tained a permit to operate from the A l a s k a  T r a n s­

portatio n Commission, is not required to file another ap pl ica ti on  for 

registration as p re sc r i b e d  in (a) of this section. Such  a carrie r is 

required to file an  application for renewal as prescri be d in (c) of 

this section no later than February 28, 1986; however, the renewal 

application may not be granted until the applicant has complied with 

all other applicable provisions of AS 42.30.195 -- 42.30.270.

Sec. 42.30.220. REGISTRATION OF M O T O R  C A R R I E R’S INTERS TAT E O P E R­

ATING AUTHORITY. (a) A  motor carrier may not operate as a motor

carrier in interstate or foreign commerce in the state without regis-
{

tering the operation w it h  the department. Regis tr at io n must be g ra n­

ted u p o n  the filing of an application, the payment of ap plicable fees, 

and up o n  compliance with  the bonding requirement of AS 42.30.205, if 

applicable, and w i t h  safety regulations adopted u n d e r  AS 42.30.230(a). 

A n  application for registration must be accompanied by either

(1) a copy of the operating authority p er ta ini ng  to service 

from, to, or w i t h i n  this state issued by the Interstate Co mmerce Com­

mis s i o n  under 49 U.S.C. sec. 10921 (Interstate Commerce Act); or

(2) an  affidavit of the m otor c a r r i e r’s exempt status,
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1 including a description of the operations to be conducted, if the

2 operation does not require authority from the Interstate Commerce

3 Commission under 49 U.S.C. sec. 10921 (Interstate Commerce Act).

4 (b) R eg is tration u nder (a) of this section, must be renewed

5 annually by filing a renewal application and paying the r e n ewa l fee.

6 Renewal is conditioned u pon continued compliance w i t h  the bonding

7 requirement of AS 42.30.205, if applicable, and safety regulations

8 adopted under AS 42.30.230(a).

9 (c) A m ot or  carrier opera ti ng  as a motor carrier in interstate

10 or foreign commerce in the state, who, before February 28, 1985, reg-

11 istered its authority from the Interstate Commerce C o m m i s s i o n  w i t h  the

12 Alaska Transportation Commission, is not required to file another

13 initial application as prescr ib ed  in (a) of this section. Such a

14 carrier is required to file an application for renewal as pr es c r i b e d

15 in (b) of this section; however, the renewal app li ca ti on m a y  not be

16 granted until the applicant has complied w i t h  the bo n d i n g  requirement

17 of AS 42.30.205, if applicable, and safety regulations a d o p t e d  u n d e r

18 AS 42.30.230(a).

19 Sec. 42.30.225. R E GI STR AT IO N OF A IR  CARRIERS. (a) A  p e r s o n  may

20 not engage in air commerce witho ut  obtaining regis tr at io n as an air

21 carrier from the department. Reg is tr ati on  is conditioned u p o n  compli-

22 ance w i t h  all other applicable provisions of AS 42.30.195 -- 42.30.-

23 270, payment of the applicable fees, and filing of an a p p l i ca ti on

24 accompanied by the following:

25 (1) proof of financial responsibility r equ i r e d  u n d e r

26 AS 42.30.200;

27 (2) proof of bond in g if required by re gul at io ns  ad o p t e d

28 under AS 42.30.205;

29 (3) evidence, satisfactory to the department, sh o w i n g  that

H B  133 - 6 -



the ap plicant can a n d  wi l l  c o m p l y  w i t h  the provis io ns  of the laws of
L

the U n i t e d  States a n d  the state, and the regulations a n d  orders r e­

gar d i n g  safety of operation.

(b) A p p l i c a t i o n s  for r e g i s t r a t i o n  must be made  i n  w r i t i n g  o n  a 

form p r e s c r i b e d  by the dep ar tm ent , and must state the ow nership, c o n­

trol, a f f i l i a t i o n  w i t h  any o t h e r  carrier, equipment to b e  used, a n d  

o t h e r  i n f o r m a t i o n  the d e p a r t m e n t  requires.

(c) R e g i s t r a t i o n  u n d e r  (a) of this section m u s t  be r e n e w e d  

an nu a l l y  b y  p a y i n g  the a p p l i c a b l e  renewal fee and f i l i n g  a r e n e w a l  

application, a c c o m p a n i e d  by the d o c u m e n t a t i o n  of f i n a n c i a l  r e s p o n s i­

bility, bonding, and  safety c o m p l i a n c e  spec if ie d in (a)(1) -- (3) of
r

this section.

(d) Except as p r o v i d e d  i n  (e) of this section, e a c h  a ir cra ft  

owned or leased by a p e r s o n  subj ec t to t he  p r ov is io ns of this s e c t i o n  

mus t be r e g i s t e r e d  w i t h  the dep ar t m e n t  bef ore  the a i r c r a f t  is u se d  in 

air commerce. A  c e r t i f i c a t e  of r e g i s t r a t i o n  must b e  is su ed  b y  t he  

de pa rt me nt for e a c h  aircraft. These certificates are v a l i d  for a 

period of 12 m o n t h s  f o l lo wi ng  the date of r egi stration, and must  be 

renewed at the e x p i r a t i o n  of e a c h  12-mo nt h period. The d e p a r t m e n t  

shall e s t a b l i s h  fees for r e g i s t r a t i o n  of aircraft.

(e) Fe d e r a l l y  c e r t i f i c a t e d  inters ta te  c a r r i e r s  that p r o v i d e  

i nt ra st at e service b e t w e e n  p o i n t s  in the state on t h e i r  i n t ers ta te  or 

foreign routes an d wh o use, fo r that intrastate service, ai rc r a f t  

based p r i m a r i l y  o u t s i d e  the state, shall r eg ister w i t h  the d e p a r t m e n t  

the aircraft us e d  in i n t r a s t a t e  service in the state. R e g i s t r a t i o n  

fees m ust be p a i d  o n  the b a s i s  of the m a x i m u m  n u m b e r  of  a ir craft u s e d  

in the i n tr ast at e servic e d u r i n g  any 2 4 - ho ur  p e r i o d  d u r i n g  the year, 

as p r o v i d e d  in r e g u l a t i o n s  a d o p t e d  by the department.

(f) Failure, by a person holding carrier registration under (a)

-7- H B  1 3 3



1 of this section, to r e g i s t e r  a n  ai rcr af t bef or e its us e in air com-

2 mer ce  m a y  be cause for s u s p e n s i o n  or revoc at io n of c a rri er  registra-

3 tion in a cc ord an ce  w i t h  A S  4 2. 30 .2 40 .

4 (g) A n  air carrier, o p e r a t i n g  as an air carrier, who, before

5 F eb rua ry  28, 1985, o b t a i n e d  a c e r t i fi ca te to o p er ate  f rom the Alaska

6 T r a n s p o r t a t i o n  Commis si on,  is not r eq uir ed  to file a n o t h e r  a pplication

7 for r e g i s t r a t i o n  as p r e s c r i b e d  in (a) of this section. Such a carrier

8 is r e q u i r e d  to file an  a p p l i c a t i o n  for rene wal  as p r e s c r i b e d  in (c) of

9 this s e c t i o n  no later th a n  F e b r u a r y  28, 1986; however, the renewal

10 a p p l i c a t i o n  may not be g r a n t e d  u n t i l  the applicant has complied w i t h

11 all o t h e r  a pp li ca ble  p r o v i s i o n s  of AS 42 .30.195 -- 42.30.270.

12 Sec. 42.30.230. M O T O R  V E H I C L E  SAFETY. (a) Th e department shall

13 adopt re gul at io ns  g o v e r n i n g  the safety of o p e r a t i o n  of m o t o r  vehicles

14 that are subject to AS 4 2 . 3 0 . 1 9 5  -- 42.30.270, and pro vi di ng  for

15 e nf orc em en t of those safety requirements.

16 (b) A n  i ntrastate m o t o r  ca r r i e r  shall ha v e  all of its m o t o r

17 v eh i c l e s  that are not e x e m p t e d  u n d e r  AS 42.3 0. 197  in s p e c t e d  for com-

18 p l i anc e w i t h  safety r e g u l a t i o n s  by the d e par tm en t o r  an authorized

19 rep re se n t a t i v e  of the d e p a r t m e n t  at least o nce every six months.

20 Sec. 42.30.235. A D O P T I O N  OF  REGULATIONS. The  department may

21 adopt re gu lations to carry out the purposes of AS 42. 30. 19 5 -- 42.30.-

22 270 w h i c h  apply to m o t o r  ca rriers, and to p e r s o n s  e n g ag ed  in air

23 commerce, i n c lu di ng  but not l i m i t e d  to r e g u l at ion s for safety of

24 operations, financial r e s p o n s ib il it y, bonding, registration, fees,

25 i d e n t i f i c a t i o n  of m o t o r  v e h i c l e s ,  and enforcement. The department

26 shall adopt these r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P rocedure Act

27 (AS 44.62).

28 Sec. 42.30.240. S U S P E N S I O N  OR R E V O C A T I O N  O F  C A R R I E R  REGISTRA-

29 TION. (a) The d e p a r t m e n t  m a y  suspe nd  the r e g i s t r a t i o n  of a m o t o r

H B  133 - 8 -



carrier or air carrier, w i t hou t p r i o r  notice or hearing, upo n  failure 

of the carrier to comply w i t h  AS 42.30.200, 42.30.205, or 42.30.225(e) 

or (f). The s uspension with out  a hearing is effective for 10 days. 

The department shall provide the carrier whose registration is sus­

pended a hearing wi th i n  10 days. If the carrier so requests, the 

hearing must be in the jud icial district in w h i c h  the carrier's p ri n­

cipal place of busin es s in the state is located. If a hearing has 

been provided by the department, the suspension may be extended for up 

to 10 additional days in order that the hearing officer may decide the 

matter.

(b) Upon complaint, or u p o n  its own initiative, the department, 

after notice and o pportunity for hearing, and for good cause shown, 

may revoke the r e gi st ra ti on of a m oto r carrier or air carrier. Good 

cause for susp en si on or r e voc at io n of carrier registration includes 

the following reasons:

(1) failure to submit evidence of financial responsibility 

required by AS 42.30.200;

(2) failure to submit evidence of bonding if required by

regulations a d op ted  under AS 42.30.205;

(3) failure to register aircraft u s e d  in air commerce as

required by AS 42.30.225(e) and (f);

(4) intentional mis re pre se nt at ion  of a material fact in 

obtaining registration;

(5) intentional failure to comply wit h a provision of

AS 42.30.195 -- 42.30.270 or a regulation adopted under AS 42.30.235;

(6) failure to pay applicable fees.

(c) A  carrier whose registration has b ee n  suspended for failure 

to show financial re sponsibility or bonding may, at any time before 

revocation, h ave the c a r r i e r  registration reinstated upon proof of

-9- H B  133



1 compliance w i t h  AS 42.30.200 and 42.30.205. A n  air carrier w hose

2 carrier registration has been  suspended for failure to register air-

3 craft may, at any time before revocation, hav e the registration rein-

4 stated by complying w i t h  AS 42.30.225(e) and (f). In order to be com e

5 a r egistered carrier after regi st ra ti on has b e e n  revoked for any

6 reason, the carrier must pay applicable c a r rie r registration fees and

7 submit a new  application accompanied b y  the d oc u m e n t a t i o n  required by

8 applicable provisions of AS 42.30.215, 42.30.220, and 42.30.225.

9 (d) A  carrier whose registration has b e e n  revo ke d may appeal the

10 department hearing officer's decision to the s up erior court.

11 Sec. 42.30.245. ENFORCEMENT AUTHOR IT Y; JU DI CI AL ENFORCEMENT;

12 SEIZURE A N D  FORFEITURE. (a) Enforcement officers authorized by the

13 department and persons authorized and d e s i g n a t e d  by the department to (

14 p e rf or m inspections under AS 42.30.230 have the authority set out in

15 this secti on to enforce regulations of the depar tm en t and to enfo rc e

16 the statutes that the department administers. The department m a y

17 authorize these designated representatives to

18 (1) require the operator of a m o t o r  v e h ic le  or aircraft

19 that might be subject to the authority of the department u nd er  AS 42.-

20 30.195 -- 42.30.270 to present doc um en ts  of v e h ic le  registration or

21 ownership, or other documents requi red  by r eg ul a t i o n  to be in the

22 posses si on of the operator;

23 (2) stop a m otor vehicle that m i g h t  be subject to the au-

24 thority of the department under AS 4 2 . 30 .19 5 -- 42.30.270 and request

25 the right to inspect cargo in the v e h i c l e  to determine wh e t h e r  the

26 operation of the v e hic le  violates a r e g u l a t i o n  of the department or  a

27 statute w h i c h  the department administers; if the operator of that

28 vehicle refuses to permit inspection of the v e h icl e or its cargo, the

29 authorized department representative may, by p l a c i n g  a seal o n  or
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ar ou nd  the cargo, pr oh i b i t  the d i s c h a r g e  of the cargo except at a

point of d e s t i n a t i o n  and in the p r e s e n c e  of an a u t h o r i z e d  r e p r e s e n t a­

tive of the department;

(3) d e t a i n  o r  remove f r o m  s e r v i c e  a m o t o r  v e hi cl e that

might b e  subject to the au t h o r i t y  of the d e p a r t m e n t  u n d e r  AS 42.30.- 

195 -- 4 2 . 3 0 . 2 7 0  w h e n  it r e a s o n a b l y  a p pe ar s to an a u t h o r i z e d  r e p r e s e n­

tative of the  d ep ar t m e n t  that the c o n t i n u e d  o p e r a t i o n  of the v e h i c l e

wo u l d  j e o p a r d i z e  the p u b l i c  safety; if an a u t h o r i z e d  d ep art me nt  r e p­

re s e n t a t i v e  di s c o v e r s  a safety v i o l a t i o n  that in the r e p r e s e n t a t i v e ' s  

o p i n i o n  wi l l  not  cause a n  a cci de nt  or b re ak do wn,  the r e p r e s e n t a t i v e  

may  o r d e r  the v e h i c l e  to p r o c e e d  to a d e s i g n a t e d  r e p a i r  area w h e r e  the 

v i o l a t i o n  must be cor r e c t e d  b ef o r e  the v e h i c l e  d e p a r t s  the area;

(4) issue a c i t a t i o n  for a v i o l a t i o n  of a r e g u l a t i o n  or 

st a t u t e  a d m i n i s t e r e d  b y  the d e p a r t me nt ; and

(5) apply to a court for an  a p p r o p r i a t e  or de r or fine.

(b) The depar tme nt  m a y  a pp ly  to the s u p e r i o r  court for the 

e n f o r c e m e n t  of a statu te  or  reg ul at io n, o r  d e c i s i o n  of the d e p a r t m e n t  

to s u s p e n d  or revoke the r e g i s t r a t i o n  of a m o t o r  c a r r i e r  or air c a r r i­

er u n d e r  AS 42.30.240. Th e court m a y  e n f o r c e  o b e d i e n c e  by any p r o­

cess, in c l u d i n g  the r e s tr ai nt  of the p e r s o n  and the pe rson's o ff icers, 

agents, e m p lo ye es  and r e p r e s en tat iv es , f r o m  f u r t h e r  violation.

(c) A  m o t o r  v e h i c l e  or aircraft, u s e d  by a m o t o r  carrier o r  air 

ca r r i e r  w i t h o u t  o b t a i n i n g  v a l i d  r e g i s t r a t i o n  u n d e r  the a pp li c a b l e  p r o­

vis i o n s  of A S  42.30.215, 4 2.30.220, a nd  4 2 .3 0.2 25 , or u s e d  a fte r 

r e g i s t r a t i o n  has b e e n  r e vo ke d u n d e r  AS 4 2 . 3 0 .24 0( b) , m a y  be s e i z e d  by 

the department. U p o n  c o n v i c t i o n  of the o f f e n d e r  or by  other ju dg m e n t  

of the c o u r t , a m o t o r  v e h i c l e  or  ai rcr af t u s e d  in v i o l a t i o n  of these 

r e g i s t r a t i o n  r eq ui rements is f o r f e i t e d  to the s tate a n d  must b e  dis­

p o s e d  of  as d ir e c t e d  by the court. If sold, the p r o c e e d s  of the must
*'' .• ■ . S. •
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b e  t r a n s m i t t e d  t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l  

f u n d  o f  t h e  s t a t e  t r e a s u r y .  M o t o r  v e h i c l e s  o r  a i r c r a f t  s e i z e d ,  u n l e s s  

f o r f e i t e d  b y  o r d e r  o f  t h e  c o u r t ,  m u s t  b e  r e t u r n e d  a f t e r  t h e  f i n a l  

c o u r t  d e c i s i o n  a n d  p a y m e n t  o f  a n y  c r i m i n a l  f i n e s  a n d  c i v i l  p e n a l t i e s .

S e c .  4 2 . 3 0 . 2 5 0 .  V I O L A T I O N  A  M I S D E M E A N O R .  A  p e r s o n  w h o  k n o w i n g l y  

f a i l s  o r  r e f u s e s  t o  c o m p l y  w i t h  a p r o v i s i o n  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . -

3 0 . 2 7 0 ,  a  r e g u l a t i o n  o r  d e c i s i o n  o f  t h e  d e p a r t m e n t ,  o r  a  f i n a l  o r d e r  

o r  d e c r e e  o f  a c o u r t ,  o r  w h o  k n o w i n g l y  p r o c u r e s ,  a i d s ,  o r  a b e t s  s u c h  a 

v i o l a t i o n ,  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  m u s t  b e  

s e n t e n c e d  t o  p a y  t h e  c o s t s  o f  p r o s e c u t i o n  a n d  a f i n e  o f  n o t  m o r e  t h a n  

$ 5 0 0  f o r  e a c h  o f f e n s e .

S e c .  4 2 . 3 0 . 2 5 5 .  C I V I L  P E N A L T I E S  F O R  O P E R A T I N G  W I T H O U T  R E G I S T R A ­

T I O N .  A  m o t o r  c a r r i e r  o r  a i r  c a r r i e r ,  w h o s e  r e g i s t r a t i o n  is s u s p e n d e d  

u n d e r  A S  4 2 . 3 0 . 2 4 0 ( a ) ,  a n d  w h o  o p e r a t e s  a  m o t o r  v e h i c l e  o r  a i r c r a f t  

w i t h o u t  t h e  i n s u r a n c e  o r  b o n d  r e q u i r e d  b y  A S  4 2 . 3 0 . 2 0 0  a n d  4 2 . 3 0 . 2 0 5 ,  

o r  a  m o t o r  c a r r i e r  o r  a i r  c a r r i e r  t h a t  o p e r a t e s  a m o t o r  v e h i c l e  o r  

a i r c r a f t  w i t h o u t  o b t a i n i n g  v a l i d  c a r r i e r  r e g i s t r a t i o n  u n d e r  A S  4 2 . -  

3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0  o r  4 2 . 3 0 . 2 2 5  o r  o p e r a t e s  w h i l e  c a r r i e r  r e g i s t r a t i o n  

is  r e v o k e d  u n d e r  A S  4 2 . 3 0 . 2 4 0 ( b ) ,  is s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  

m o r e  t h a n  $ 1 , 0 0 0  o r  a n  a m o u n t  e q u a l  t o  r e v e n u e  t h e  c a r r i e r  e a r n e d  as a 

r e s u l t  o f  t h e  i l l e g a l  o p e r a t i o n ,  w h i c h e v e r  i s  g r e a t e r .  T h i s  c i v i l  

p e n a l t y  is i n  a d d i t i o n  t o  a n y  o t h e r  c i v i l  o r  c r i m i n a l  p e n a l t i e s  a n d  

r e m e d i e s  p r o v i d e d  b y  l aw, a n d  m a y  o n l y  b e  l e v i e d  b y  a  c o u r t  o f  c o m p e ­

t e n t  j u r i s d i c t i o n .

S e c .  4 2 . 3 0 . 2 6 0 .  E A C H  V I O L A T I O N  A  S E P A R A T E  O F F E N S E .  E a c h  v i o l a ­

t i o n ,  b y  a  m o t o r  c a r r i e r ,  a i r  c a r r i e r ,  o r  o t h e r  p e r s o n ,  o f  t h e  p r o ­

v i s i o n s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 ,  o r  o f  a  d e c i s i o n  o r  r e g u l a t i o n  

o f  t h e  d e p a r t m e n t ,  is a  s e p a r a t e  o f f e n s e .  I n  c a s e  o f  a  c o n t i n u i n g  

v i o l a t i o n ,  e a c h  d a y ' s  c o n t i n u a n c e  i s  a  s e p a r a t e  o f f e n s e .
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S e c .  4 2 . 3 0 . 2 6 5 .  P E N A L T I E S  C U M U L A T I V E ;  R E C O V E R Y .  (a) A l l  p e n a l ­

tie s  i n c u r r e d  u n d e r  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  a r e  c u m u l a t i v e ;  a n

a c t i o n  f o r  t h e  r e c o v e r y  o f  o n e  p e n a l t y  is n o t  a b a r  t o  a n d  d o e s  n o t  

a f f e c t  t h e  r e c o v e r y  o f  a n y  o t h e r  p e n a l t y ,  a n d  is n o t  a  b a r  t o  a c r i m­

ina l  p r o s e c u t i o n  a n d  i m p o s i t i o n  o f  a  f i n e  a g a i n s t  a  m o t o r  c a r r i e r ,  a i r  

c a r r i e r ,  o r  a n  o f f i c e r ,  d i r e c t o r ,  a g e n t ,  o r  e m p l o y e e  o f  a  m o t o r  c a r r i­

er o r  a i r  c a r r i e r ,  o r  a n y  o t h e r  p e r s o n .

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  t o  r e c o v e r  a 

p e n a l t y  is a b a r  t o  a n  e n f o r c e m e n t  p r o c e e d i n g  t o  r e q u i r e  c o m p l i a n c e ,  

n o r  t o  a n y  o t h e r  r e m e d y  p r o v i d e d  b y  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 .

(c) A n  a c t i o n  t o  r e c o v e r  a p e n a l t y  o r  i m p o s e  a  f i n e  u n d e r  

A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  m u s t  b e  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a  

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .  A l l  f i n e s  i m p o s e d  a n d  a l l  p e n a l t i e s  

r e c o v e r e d  u n d e r  t h i s  c h a p t e r  m u s t  b e  p a i d  t o  t h e  c o u r t  a n d  d e p o s i t e d  

b y  it i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

Se c .  4 2 . 3 0 . 2 7 0 .  D E F I N I T I O N S .  F o r  t h e  p u r p o s e s  o f  A S  4 2 . 3 0 . -  

195 -- 4 2 . 3 0 . 2 7 0 ,

(1) " a i r  c a r r i e r "  m e a n s  a  p e r s o n  u n d e r t a k i n g  t o  e n g a g e  i n  

a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,  

o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r  

r o u t e s ;

(2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  

p r o p e r t y ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g  

t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  m o v e  p a r t l y  b y  

a i r c r a f t  a n d  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;

(3) " a i r c r a f t "  m e a n s  a  d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t  

i n  t h e  air;

(4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

(5) " m o t o r  c a r r i e r "  i n c l u d e s
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(A) a p e r s o n  w h o  u n d e r t a k e s  t o  t r a n s p o r t  p r o p e r t y  o r  

p e r s o n s  f o r  t h e  g e n e r a l  p u b l i c  b y  m o t o r  v e h i c l e ,  f o r  c o m p e n s a ­

t i o n ,  i n c l u d i n g  m o t o r  v e h i c l e  o p e r a t i o n s  o f  o t h e r  c a r r i e r s  b y  

r a i l  o r  w a t e r  a n d  o f  e x p r e s s  o r  f o r w a r d i n g  c o m p a n i e s ;

(B) a p e r s o n  w h o  l e a s e s ,  r e n t s ,  o r  p r o v i d e s  a m o t o r  

v e h i c l e  f o r  t h e  u s e  o f  a n o t h e r  i n  t r a n s p o r t i n g  p r o p e r t y  o r  p e r ­

s o n s ,  a n d  w h o  p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  for ,  d i r e c t l y  o r  

i n d i r e c t l y ,  a d r i v e r  o r  o p e r a t o r  f o r  t h e  m o t o r  v e h i c l e ;  o r  w h o  

p r o v i d e s  t h e  n e c e s s a r y  a u t h o r i t y  f o r  t h e  u s e  o f  t h e  v e h i c l e  o n  a  

p u b l i c  h i g h w a y ,  e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  is l e a s e d  t o  a n o t h ­

e r  c a r r i e r ;

(C) a p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g ,  

c o n t r a c t i n g  f or, o r  u n d e r t a k i n g  t o  p r o v i d e ,  t r a n s p o r t a t i o n  o f  

p r o p e r t y ,  f o r  c o m p e n s a t i o n ,  o v e r  t h e  p u b l i c  h i g h w a y s  as a b r o k e r  

o r  f o r w a r d e r ;

(D) a p e r s o n  w h o  t r a n s p o r t s  b y  m o t o r  v e h i c l e ,  w i t h  o r  

w i t h o u t  c o m p e n s a t i o n ,  p r o p e r t y  t h a t  is o w n e d  o r  is b e i n g  b o u g h t  

o r  s o l d  b y  t h a t  p e r s o n ,  o r  p r o p e r t y  o f  w h i c h  t h a t  p e r s o n  is t h e  

s e l l e r ,  p u r c h a s e r ,  l e s s e e ,  o r  b a i l e e ,  a n d  t h e  t r a n s p o r t a t i o n  is 

i n c i d e n t a l  t o  a n d  i n  f u r t h e r a n c e  o f  s o m e  o t h e r  p r i m a r y  b u s i n e s s  

c o n d u c t e d  b y  t h e  p e r s o n  i n  g o o d  f a i t h ;

(E) e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  i s  l e a s e d  to a n o t h e r  

c a r r i e r ,  a p e r s o n  w h o  r e n t s ,  l e a s e s ,  o r  o t h e r w i s e  p r o v i d e s  a  

m o t o r  v e h i c l e  f o r  t h e  u s e  o f  o t h e r s  i n  t r a n s p o r t i n g  p a s s e n g e r s  o r  

p r o p e r t y ,  b u t  w h o  d o e s  n o t  p r o v i d e ,  p r o c u r e ,  o r  a r r a n g e  f o r ,  

d i r e c t l y  o r  i n d i r e c t l y ,  a n  o p e r a t o r  f o r  t h e  v e h i c l e ;

(F) a  p e r s o n  w h o ,  u n d e r  s p e c i a l  a n d  i n d i v i d u a l  c o n ­

t r a c t s  o r  a g r e e m e n t s ,  t r a n s p o r t s  p r o p e r t y  b y  m o t o r  v e h i c l e ,  f o r

c o m p e n s a t i o n ;
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(6) " m o t o r  v e h i c l e "  m e a n s  a  t r u c k ,  t r a c t o r ,  w r e c k e r ,  t o w

car, b u s ,  v a n ,  h e a r s e ,  a m b u l a n c e ,  o r  o t h e r  s e l f - p r o p e l l e d  o r  m o t o r -

d r i v e n  v e h i c l e  u s e d  u p o n  a n y  p u b l i c  h i g h w a y  o f  t h i s  s t a t e  f o r  t h e  

p u r p o s e  o f  t r a n s p o r t i n g  p r o p e r t y  o r  p e r s o n s ,  w h i c h  i s  n o t  e x e m p t e d  

u n d e r  A S  4 2 . 3 0 . 1 9 7 ;

(7) " p r o p e r t y "  m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,

o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r

o t h e r  w a s t e  m a t e r i a l ;

(8) " p u b l i c  h i g h w a y "  m e a n s  e v e r y  s t r e e t ,  r o a d ,  o r  h i g h w a y  

i n  t h i s  s t a t e ;

(9) " s e a t i n g  c a p a c i t y "  i n c l u d e s  a  s p a c e  c a p a b l e  o f  a c c o m m o ­

d a t i n g  a n  a v e r a g e - s i z e d  a d u l t ,  i f  t h e  o v e r a l l  s e a t  c o n f i g u r a t i o n  a n d  

d e s i g n ,  a n d  v e h i c l e  d e s i g n ,  a r e  s u c h  t h a t  t h e  p o s i t i o n  is l i k e l y  t o  b e  

u s e d  a s  a  s e a t i n g  p o s i t i o n  w h i l e  t h e  v e h i c l e  is i n  m o t i o n ,  b u t  d o e s  

n o t  i n c l u d e  a u x i l i a r y  s e a t i n g  a c c o m m o d a t i o n s  s u c h  a s  t e m p o r a r y  o r  

f o l d i n g  j u m p  s e a t s ;

(10 )  " v e h i c l e "  i n c l u d e s  e v e r y  d e v i c e  c a p a b l e  o f  b e i n g  m o v e d

u p o n  a  p u b l i c  h i g h w a y  a n d  in, u p o n ,  o r  b y  w h i c h  a  p e r s o n  o r  p r o p e r t y  

is o r  m a y  b e  t r a n s p o r t e d  o r  d r a w n  u p o n  a  p u b l i c  h i g h w a y ;  t h e  t e r m  d o e s  

n o t  i n c l u d e  a d e v i c e  m o v e d  b y  h u m a n  o r  a n i m a l  p o w e r  o r  u s e d  e x c l u s i v e ­

ly u p o n  s t a t i o n a r y  r a i l s  o r  t r a c k s .

* S ec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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