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B Y  T H E  HEALTH, E D U C A T I O N  A N D
1 IN TH E H O U S E  S O C I A L  SERVICES COMM ITT EE

2 CS F O R  H O U S E  B IL L  NO. 130 (HESS)

3 IN TH E L E G I S L A T U R E  OF T H E  S TA TE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L
I

6 F o r  an Act entitled: " A n  Act r el at in g to e d u c a t i o n a l  employees' c o l l e c t i v e

7 b a r g a i n i n g  agreements; an d p r o v i d i n g  for an  e ff e c t i v e
>

8 date."

9 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF T HE  STATE O F  ALASKA:

10 * S e c t i o n  1. AS 14.20 is a m e nd ed  by a d d i n g  a n e w  secti on  to artic le 6

11 to read:

12 Sec. 14.20.540. D EC L A R A T I O N  OF POLICY. The  le gis la tu re  finds

13 that p u b l i c  school em ployees are e n t i t l e d  to p a r t i c i p a t e  in formulat-

14 ing de c i s i o n s  that p e r t a i n  to their em pl o y m e n t  and to the f u l f il lm ent

15 of t h e i r  p r o f es sio na l duties. E f f e c t i v e  an d re spo n s i v e  a d m i n i s t r a t i o n

16 of p u b l i c  schools is most readily o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  of

17 labor agreements that incorporate b o t h  m a n a g e r i a l  and em pl o y e e  per-

18 spectives. The le gi sl at ure  further finds that p r o v i d i n g  fo r ha rm o n i -

19 ous a n d  cooperative relations b e t w e e n  scho ol  b o a r d s  and  e mp loyee orga-

20 n i z a t i o n s  will p r o m o t e  pub l i c  e d u c a t i o n  in the state. A cc or d i n g l y ,

21 the legislature declares that it is in the b e s t  interests of the s t a t e

22 to g u a r a n t e e  e d u c at io na l employees the o p p o r t u n i t y  to for m  e m p l o y e e

23 o r g a n iz at ion s an d to n e g ot ia te  w i t h  respect to the t er ms  of t h e i r

24 employment.

25 * Sec. 2. AS 14.20.550 is r ep eal ed  an d r e e n a c t e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N  S C H O O L  BO AR DS  A N D  EMPLO YE ES .

27 (a) A  school board and an employee bargaining organization shall

28 negotiate in good faith on matters pertaining to employment and tha

29 fulfillment of professional duties.
]
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(b) In  this section, "negotiate in goo d f a i t h” means the p e r f o r­

man c e  of m u t u a l  o b l i gat io ns  of the parties to meet at r e a son ab le  times 

a nd  to p a r t i c i p a t e  actively, indicating a p r ese nt  i n t e n t i o n  to r e a c h  

agreement, o r  to n e g ot ia te  an agreement or a q u e s t i o n  a r i si ng  u n d e r  

the agreement, and at the request of either p ar ty to e xe cu te  a w r i t t e n  

contract i n c o r p o r a t i n g  any agreement reached. However, the r e q u i r e­

ment to n e g o t i a t e  in good f aith m a y  not be i nt e r p r e t e d  to compel 

either p a r t y  to a g r e e  to a p ro posal or to make  a concession.

* Sec. 3. A S  14.20.555(a) is amended to read:

(a) N e g o t i a t i o n s  be t w e e n  the [CERTIFICATED] em pl oy ee s of the 

re gional e d u c a t i o n a l  attendance areas and the r e s p e c t i v e  regional 

school bo ard s sha ll  be conducted by one team r e p r e s e n t i n g  all the 

[CERTIFICATED] e mployees [, ONE T E A M  RE PR ES E N T I N G  A L L  T H E  C E R TI FI CA TED  

A D M I N I S T R A T I V E  PE R S O N N E L  IF THEY H A V E  J OI N E D  T O G E T H E R  TO  NEGOTIATE 

IN DE P E N D E N T L Y  A S  P RO VI DED  IN AS 14.20.560(f),] and one t e a m  r e p r e s e n t­

ing all the p a r t i c i p a t i n g  regional school boards. In addition, if 

a d m i ni st ra ti ve p e r s o n n e l  or n on ce r t i f i c a t e d  employees have join ed  

t og et he r to n e g o t i a t e  i nd ependently as p r o v i d e d  in AS 14.20.560(f), a 

team r e p r e s e n t i n g  the independent employee organi zat io ns  shall p a r t i c­

ipate in the negotiations.

* Sec. 4. AS 14. 20 .56 0 is repealed and re e n a c t e d  to read:

Sec. 14.20.560. NEGO TI AT IN G UNIT. (a) In o rder to assure to 

employees the fullest freedom in ex er c i s i n g  the rights pr ov id ed u nder 

AS 14.20.540 - 14.20.610, the agency shall d ec i d e  in e a c h  case the 

unit a p p r o p r i a t e  for the purposes of n ego tiation, b a s e d  o n  such f a c­

tors as c o m m u n i t y  of interest, wages, hours, and o ther w o rk in g c o n­

ditions of the employees involved, the h i s t o r y  of negotiating, an d the 

desir es of the employees. N e g o ti at in g u n it s mus t be as large as is 

reasonable. T h e  agency shall avoid u n n e c e s s a r y  fra gm en ti ng of the
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units.

(b) U p o n  petition for certification by 30 percent of the e m p l o y­

ees in a proposed negotiating unit, and if the agency has reasonable 

cause to believe that a question of representation exists, the agency 

shall provide for an appropriate hearing after reasonable notice. If 

the agency finds that there is a question of representation, the 

agency shall direct an election by secret ballot to determine whether, 

or by w h i c h  organization, the employees desire to be represented, and 

shall certify the results of the election. The parties may agree to 

waive a hearing for the purpose of a consent election, voluntary 

certification of an employee bargaining organization in accordance 

w i t h  the regulations of the agency, or an election in a negotiating 

unit agreed upon  by the parties. The agency shall determine the 

persons eligible to vote in an election and shall adopt regulations 

governing the election. In an election in w h ich  none of the choices 

on the ballot receives a majority of the votes cast, the agency shall 

conduct a runoff election. The ballot in the runoff election must 

provide for selection between the two choices receiving the largest 

and the second largest number of valid votes cast in the election. 

The agency shall certify an organization that receives the ma jo rit y of 

the votes cast in the election as the exclusive representative of all 

the employees in the negotiating unit.

(c) A n  election may not be held in a negotiating unit or in a 

subdivision of a negotiating unit if a v alid election has b ee n  held 

w i t h i n  the preceding 12 months.

(d) The parties may agree to recognize an employee bargaining 

organization as the exclusive representative. 

(•) The agency may direct an election in a negotiating unit in 

which there is in force a valid collective bargaining agreement only
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during the 90-day p er i o d  p r e c ed in g the ex piration date of the a g r e e­

ment. However, an agreement m a y  not b ar  an election upo n petition of 

persons in the n ego ti at in g u nit but not parties to the agreement if 

more than three years have elapsed since the e xecution of the a g r e e­

ment or the last timely renewal, whi ch eve r was later.

(f) Noncertificated employees or certificated administrative 

personnel may choose by secret ballot to negotiate independently of 

other personnel. If n on cer tificated employees or certificated a d m i n­

istrative personnel seek to negotiate independently of other c e r t i f­

icated employees, the agency shall r ev i e w  the submitted represe nta ti on  

petition and, if 30 percent of the employees in a p ro p e r  n e g o t ia tin g 

unit sign the petition, the agency shall conduct a represe nta ti on  

election.

* Sec. 5. AS 14.20 is amen de d by adding a new section to read:

Sec. 14.20.565. NEGO TI AT IO N MEETINGS. (a) A  school b o a r d  

shall, upon the w r i tt en  request of an employee barg ai ni ng  o r g a n i z a­

tion, meet w i t h  the representative of the organization wit hin  20 days 

after the request, at a time and place to be agreed upon. In the same 

manner, representatives of an employee bargaining organization shall «

meet w it h  a school board or its representatives w i t h i n  20 days a f te r 

receiving a w rit te n request.

(b) No twithstanding AS 44.62.310, the parties ma y agree to h o l d  

a negotiation m ee ti ng in executive session, but the parties shall m a k e  

all final agreements at a public m e e t i n g  of the school board.

* Sec. 6. AS 14.20.570(a) is amended to read:

(a) U p o n  [THE] w r i t t e n  request for m e d i a t i o n  by an employee b a r­

gaining organization [AGENCY] or a school board, and upon  c e r t i f i c a­

tion by the requesting p a r t y  that the parties cannot agree on an 

independent private m e d i a t o r  and that good faith negotiations have
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t e rm in at ed  in an impasse, the f o l l o w i n g  p r o c e d u r e  m us t  be fo llowed 

[ O C C U R S ] :

(1) W i t h i n  s e v e n  days a f t e r  [OF] the c e r t i f i c a t i o n ^  the 

r eq ue s t i n g  p a r t y  s hall a s k  the U n i t e d  S t a t e s  Fe d e r a l  M e d i a t i o n  and 

C o n c i l i a t i o n  Serv ic e to serve as the  a g e n c y  to r e s o l v e  the dispute. 

The r e q u e s t i n g  p a r t y  s h a l l  n ot i f y  the a g e n c y  that the p a rt ie s hav e 

r e q ue st ed  a mediator.

(2) The m e d i a t o r  shall c h a i r  al l m e d i a t i o n  m e e t i n g s  b e t w e e n  

the d i s p u t i n g  p a r ti es a n d  attempt to r e s o l v e  the d if f e r e n c e s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  a n d  r each c o m m o n  a c c e p t a n c e  of terms and c o n d i­

tions or o t h e r  items i n  dispute w h e r e v e r  possible.

(3) [WITHIN 30 DAYS O F  T H E  I N I T I A L  M E E T I N G  OF THE P A RT IES  

TO TH E D I S P U T E  T HE  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS, 

CON DI T I O N S  A N D  O T H E R  I T E M S  TO A  W R I T T E N  CONTRACT. IF M U T U A L L Y  A G R E E D  

THE  P E R I O D  F OR  R E P O R T I N G  T HE  C O N T R A C T  T O  B O T H  PA R T I E S  M A Y  BE  EXTENDED.

(4)] E a c h  p a r t y  to the d i s p u t e  m a y  select a team  [OF NO T 

MO R E  T HA N  F IV E  P ER SONS] to p r ese nt  the ev idence, t h i n k i n g ^  a n d  p o s i­

tion of the gr ou p t h e y  represent [,] to the mediator.

* Sec. 7. AS 1 4 . 2 0. 58 0 is r epe a l e d  and r e e n a c t e d  to read:

Sec. 14.20.580. C O N T I N U E D  IMPASSE. The m e d i a t o r  shall not if y 

the a ge n c y  w h e n  the  p a r t i e s  j o i n t l y  agree, or w h e n  th e m e d i a t o r  i n d e­

pen d e n t l y  determines, that f u r t h e r  m e d i a t i o n  w o u l d  n ot  p r o m o t e  r e s o l u­

tion of the dispute. F ol l o w i n g  m e d i a t i o n ,  the p a r t i e s  shall ob s e r v e  a 

10-day c oo l i n g - o f f  period.

* Sec. 8. AS 14.20 is amended b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14.20.585. ARBITRATION. (a) If the agency is notified 

under AS 14.20.580 that further mediation will not promote resolution 

of the dispute, the parties shall Submit to last-best-offer mediated 

arbitration. A collective bargaining agreement between a school board
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and an e mp loyee b a r g a i n i n g  o r g a n i z a t i o n  mus t include a procedure to 

promptl y select a n  arbitrator. If the parties are u n a b l e  to agree on 

a proc ed ur e for the s e l e c t i o n  of an arbitrator, the agency shall 

direct the p a r t i e s  to use the services of and comply w i t h  the p r o c e­

dures of the U n i t e d  States Federa l Me di at ion  and C o n c i l i a t i o n  Service 

or the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in the sel ec ti on of an a r b i­

trator.

(b) In l a s t - b e s t - o f f e r  m e d i a t e d  arbitration u n d e r  this section, 

ea c h  party shall submit a final offer on eac h issue in dispute. Each 

party shall submit to the arb it r a t o r  oral or w r i t t e n  evidence in s u p­

port of its pos it io n, an d must be given an  opportunity to resp on d to 

the p r e s e n t a t i o n  of e vi dence by the other party. The arbitrator may 

propo se compromises to p o i n t s  in dispute. At the request of either 

party, or o n  the m o t i o n  of the arbitrator, the ar bi t r a t o r  may conduct 

a p ub l i c  m e e t i n g  fo r the pu r p o s e  of allowing the parties to present 

and expla in  t hei r pos it ion s and final offers. The arbi tr at or  shall 

allow e a c h  p a r t y  to revise its last best offer b ef o r e  final submi ssi on  

to the a rb it r a t o r  for decision.

(c) W h e n  m a k i n g  the decision, the a rbitrator shall consider

(1) the hist or y of negotiations b e t we en  the parties before 

en te ri ng  arbitration;

(2) the pu b l i c  interest and financial abilities of the 

school district;

(3) the interest and welfare of the e mp lo yee  group;

(4) changes in the cost of living;

(5) the existing employment conditions of the employee 

group compared with those of similar groups; and

(6) the salaries, fringe benefits, and other conditions of 

employment prevailing in the state labor siarket.
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1 (d) For  each issue, the arbitrator shall adopt without modifica-

2 tion the last best offer presented by one of the parties. The arbi-

3 trator shall issue a final and binding decision not more than 10 days

4 after the parties have presented their last best offers.

5 (e) The parties shall share the cost of the arbitrator equally.

6 (f) Wit hi n 30 days after receipt of a final decision in an
»

7 arbitration, a party to the arbitration may file a motion in the

8 superior court for the Judicial district in whi ch  the school district

9 is located to vacate or modify the decision. The court, after hear-

10 ing, may vac at e or modify the decision if the substantial rights of a

11 party ha v e  been prejudiced because

12 (1) the decision violates constitutional or statutory law;

P P  13 (2) the decision exceeds the statutory authority of the

14 arbitrator;

15 (3) the procedure in the arbitration was unlawful;

16 (4) the proceeding is affected by other error of law;

17 (5) the decision is clearly erroneous in v i e w  of the reli-

18 able, probative and substantial evidence on the whole record; or

19 (6) the decision is arbitrary, capricious, or characterized

20 by abuse of discretion or clearly unwarranted exercise of discretion.

21 * Sec. 9. AS 14.20.590 is amended to read:

22 Sec. 14.20.590. GRIEVANCE PROCEDURES. Negotiations agreements

23 must [EXECUTED A FTER JULY 1, 1975, SHALL] define "grievances" and

24 provide for grievance procedures [FOR THE CERTIFICATED S T A F F ] . The

25 grievance procedures must [SHALL] provide that the final step in the

26 procedure is [SHALL BE] binding arbitration. The negotiations agree-

27 ment must [SHALL] provide a method for the selection of an arbitrator

2S to resolve g ri ev an ces .

p p .  29 * Sec. 10. AS 14.20.600 is amended to read:

-7- C S H B  1 3 0 (HESS)



Sec. 14.20.600. INDIVIDUAL RI GH TS  [CASES]. Nothing in AS 14.-

20.540 - 14.20.615 [AS 14.20.550 - 14.20.590] prohibits an employee 

from a ddressing a school board, as an individual, through the regular 

procedures of the school board for hear in g individual cases.

* Sec. 11. AS 14.20.600 is amended by adding a n ew  su bsection to read:

(b) The agency may  adopt regulations setting out procedures 

consistent w i t h  the purposes of AS 14.20.540 - 14.20.615 to safeguard 

the rights of n o n a s s o c i a t i o n  of employees having bona fide religious 

co n v i c t i o n s .

* Sec. 12. AS 14.20 is amended by adding new sections to read:

Sec. 14.20.605. EDUCATIONAL EMPLOYEES L A B O R  RELATIONS AGENCY,

(a) There is es tab li sh ed  in the Department of A d m in is tra ti on  an 

educational employees labor relations agency that consists of three 

members appointed by the governor and confirmed by the legislature 

me e ti ng  in joint session. Members serve for terms of three years. 

Members serve at the pleasure of the governor. The governor shall 

appoint as membe rs  one representative of management, one r ep re se nt a­

tive of organized labor, and one p ub l i c  member. The members r epr e­

senting management and organized labor must have knowledge and e x p e r­

ience in educational employment issues.

(b) Members of the agency receive no co mpe nsation for their 

services, but are ent itled to per d i e m  and travel expenses au thorized 

for boards and commissions under AS 39.20.180.

(c) The agency may employ staff to implement the provisions of 

AS 14.20.540 - 14.20.615.

Sec. 14.20.606. POWER TO IMPLEMENT NEGOTIATIONS. (a) The 

agency shall p e r f o r m  the functions described in AS 23.40.120 - 23.40.- 

180 to carry out the provisions of AS 14.20.540 - 14.20.615.

(b) T he p r o h i b i t i o n  of un fa ir labor practices, as d eacribed in

C S H B  1 3 0 ( H E S S )  - 8 -
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1 AS  23.40.110, applies to a school b oa rd  and  a n  e mp lo ye e b a r g a i n i n g

2 organization.

3 * Sec. 13. AS 14. 20. 61 0 is a m e nd ed to read:

4 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  OF BOARDS. N o t h i n g  in

5 AS 14.20.540 - 14.20.615 [AS 14. 20 .5 50  - 14.20.600] may  be cons tr ued

6 as an  a b r o g a t i o n  or d e l e g a t i o n  o£ the legal respons ib il iti es , powers,

7 and duties of the school b o a r d ^  incl ud in g its right to m a k e  final

8 d ecisions o n  ed uc ati on al  policies.

9 * Sec. 14. A S  14.20 is amended b y  ad di n g  a n e w  sect io n to artic le  6 to

10 read:

11 Sec. 14.20.615. DEFINITION. In A S  14.20.540 - 14.20.615

12 "agency" m e a n s  the educat ion al  emp lo yee s l ab or  relations agency.

13 * Sec. 15. N o t w i t h s t a n d i n g  AS 14.20.605 e n a c t e d  by sec. 12 of this Act,

14 one initial m e m b e r  of the e d u c a ti ona l e m p lo yee s labor re lations agency

15 shall serve a  t e r m  of one year and one initial m e m b e r  shall serve a t e r m  of

16 two y e a r s .

17 * Sec. 16. T h i s  Act does not m o d i f y  or t e r m i n a t e  a n e g o t i a t i n g  unit or

18 agreement in ex i s t e n c e  o n  the e f f ec ti ve  date of this Act.

19 * Sec. 17. T h i s  Act takes effect i mm e d i a t e l y  in  accord an ce  w i t h  AS  01.-

20 10.070(c).
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