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BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 130

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to educational employees' collective

7 bargaining agreements; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 14.20 is amended by adding a n ew  section to article 6

11 to read:

12 Sec. 14.20.540. DECLARATION OF POLICY. The legislature finds

13 that public school employees are entitled to participate in formulat-

14 ing decisions that pertain to their employment and to the fulfillment

15 of their professional duties. Effective and responsive administration

16 of public schools is most readily obtained through the negotiation of

17 labor agreements that incorporate both managerial and employee per-

18 spectives. The legislature further finds that providing for harmoni-

19 ous and cooperative relations between school boards and employee orga-

20 nizations will promote public education in the state. Accordingly,

21 the legislature declares that it is in the best interests of the state

22 to guarantee educational employees the opportunity to form employee

23 organizations and to negotiate with respect to the terms of their

24 employment.

25 * Sec. 2. AS 14.20.550 is amended to read:

26 Sec. 14.20.550. NEGOTIATION WITH [CERTIFICATED] EMPLOYEES. Each

27 city, borough and regional school board, shall negotiate w i t h  its

28 [CERTIFICATED] employees in good faith on matters pertaining to their

29 employment and the fulfillment of their professional duties.
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1 * Sec. 3. AS  14.20.555(a) is amen de d to read:

2 (a) Negotiations b e t w e e n  the [CERTIFICATED] emp lo ye es of the

3 regional educational a tt en d a n c e  areas and the r e sp ec ti ve regional

4 school boards must [SHALL] be con du ct ed by one tea m r e p r e s e n t i n g  all

5 the [CERTIFICATED] e m p l o y e e s [, ONE T E A M  R E P R E S E N T I N G  A L L  T H E  CERTIFI-

6 C A T E D  A D M I NI STR AT IV E P E R S O N N E L  IF THEY  H A V E  J OI N E D  T O G E T H E R  TO NEGOTI-

7 AT E INDEPENDENTLY AS  P R O V I D E D  IN AS 14.20.560(f),] and one t e a m  repre-

8 senti ng all the p a r t i c i p a t i n g  regional school boards. If administra-

9 tive personnel or n o n c e r t i f i c a t e d  e mployees ha v e  j oin e d  t o g e t h e r  to

10 ne g o t i a t e  independently as pr ov i d e d  in AS 14.20.560(f), a t ea m  repre-

11 sent in g the independent employee or ga n i z a t i o n s  shall p a r t i c i p a t e  in

12 the negotiations.

13 * Sec. 4. AS 14.20.560 is repealed and re e n a c t e d  to read:

14 Sec. 14.20.560. N EG O T I A T I N G  UNIT. (a) The e du cat io na l employ-

15 ees labor relations age n c y  shall, in order to assure to e m p l oy ee s the

16 fullest freedom in e x e r c i s i n g  the rights p r o v i d e d  u n d e r  A S  14.20.-

17 540 -- 14.20.610, d ec i d e  in each case the unit appr op ri at e for the

18 p ur po se s of negotiation, b ased on  such factors as com mun it y of inter-

19 est, wages, hours, and o ther w o r k i n g  conditions of the em p l o y e e s  in-

20 volved, the history of negotiating, and the desires of the employees.

21 N e g o t i a t i n g  units m u s t  be as large as is reasonable; u n n e ce ss ary

22 fragme nt ing  of the u ni ts must be avoided.

23 (b) U p o n  p e t i t i o n  for cer t i f i c a t i o n  by 30 percent of the employ-

24 ees in a p ro posed n e g o t i a t i n g  unit, and if the ed uc at ion al  employees

25 l a b o r  relations a g e n c y  has reas on ab le c ause to be l ie ve  that a q ue s t i o n

26 of rep res en ta ti on exists, the agency shall p r ov id e for a n  ap pr op ri ate

27 h e a r i n g  a fter r ea so n a b l e  notice. If the e d u c at ion al  e m p l o y e e s  labor

28 relations agency finds that there is a q u e s t i o n  of representation,

29 that agency shall d i r e c t  a n  e l e c t i o n  b y  secret bal lo t to de termine
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whether, or by w h i c h  or ganization, the e m p l o y e e s  d e s i r e  to be r e p r e­

sented, and shall ce r t i f y  the results of the election. T his section 

does not pr oh ib it  the w a i v i n g  of h e a r i n g s  by s t i p u l a t i o n  for the 

p u r p o s e  of a consent e l e c t i o n  or v o l u n t a r y  c e r t i f i c a t i o n  in conformity 

w i t h  the r e g u l at ion s of  the ed u c a t i o n a l  e m p l o y e e s  labor relations 

agency, or an e l e c t i o n  in a n e g o t i a t i n g  unit a g r e e d  u p o n  by the 

parties. Th e e d u c a t i o n a l  e mployees labor r e l a t i o n s  a g e n c y  shall

d e t e r m i n e  wh o is e l i g i b l e  to vot e in an e l e c t i o n  an d s ha ll  adopt

re g u l a t i o n s  g o v e r n i n g  the election. In  an  e l e c t i o n  in w h i c h  none of

the choices on the b a l l o t  receives a m a j o r i t y  of the v o t e s  cast, a

ru no ff  e l e c t i o n  mu s t  be conducted. Th e ball ot  in the r u n o f f  elect ion  

mu s t  p r o v i d e  for s e l e c t i o n  b e t w e e n  the two choices r e c e i v i n g  the 

largest and the s e c o n d  largest n u m b e r  of v a l i d  v o t e s  cast in the 

election. If an o r g a n i z a t i o n  receives the m a j o r i t y  of the votes cast

in the election, it m u s t  be c e r t if ie d by the e d u c a t i o n a l  employees

la bo r rela tio ns  a g e n c y  as the e x c l us iv e r e p r e s e n t a t i v e  of all the 

e m p l o y e e s  in the n e g o t i a t i n g  unit.

(c) A n  e l e c t i o n  m ay  not be h e l d  in a n e g o t i a t i n g  unit  o r  in a

s u b d i v i s i o n  of a n e g o t i a t i n g  unit if a v a l i d  e l e c t i o n  h as  b e e n  held

w i t h i n  the p r e c e d i n g  12 months.

(d) This s e c t i o n  does not p roh ib it  r e c o g n i t i o n  of an  o r g a n i z a­

ti o n  as the e x c l u s i v e  rep re se n t a t i v e  u p o n  m u t u a l  consent of the 

p a r t i e s .

(e) A n  e l e c t i o n  may only be d i r e c t e d  by the e d u c a t i o n a l  e m p l o y­

ees labor re la ti on s agency in a n e g o t i a t i n g  unit in w h i c h  there is in 

force a v a l i d  c o l l e c t i v e  b a r g a i n i n g  ag r e e m e n t  d u r i n g  the 90-day p e r i o d  

p r e c e d i n g  the e x p i r a t i o n  da t e  of the agreement. Ho we ve r,  an agreement 

m a y  not b a r  an e l e c t i o n  u p o n  p e t i t i o n  of p e r s o n s  i n  the n e g o t i a t i n g  

uni t but not p a r t i e s  to the agreement if m o r e  t h a n  t h r e e  years have
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elaps ed since the e x e cut io n of the agreement or the last timely r e n e w­

al, whi che ve r was later.

(f) This section does not prohibit noncertificated employees or 

certificated administ ra ti ve personnel from ch oosing by secret ballot 

to negotiate independently of other personnel. If nonc er tif ic at ed  or 

certificated administ ra ti ve personnel seek to neg ot ia te independently 

of o ther certificated employees, the educational employees labor 

relations agency shall review the submitted r e p re se nt ati on  petition 

and, if 30 percent of the employees in a proper n eg o t i a t i n g  unit sign 

the petition, the agency shall conduct a r epresentation election.

* Sec. 5. AS 14.20 is amended by adding a new sect io n to read:

Sec. 14.20.565. NEGOTIATION MEETINGS. (a) A  school board 

3hall, upon the w r i tte n request of an employee bargai ni ng organiza- 

tion, meet w i t h  the representative of the o rga nization w i t h i n  20 days 

after the request, at a time and p lace to be ag re ed  upon. In the same 

manner, representatives of an employee b ar ga in in g organ iz at io n are 

required to meet w it h  a school b o a r d  or its representatives w i t h i n  20 

days after receiving a written request.

(b) N otw i t h s t a n d i n g  AS 44.62.310, a n e g o ti at ion  m e e t i n g  ma y be 

he l d  in executive s e s sio n upon agreement of b o t h  parties, but all 

final agreements must be made at a public m e e t i n g  of the school board.

* Sec. 6. AS 14.20.570(a) is amended to read:

(a) U p o n  [THE] writt en request for m ed i a t i o n  by an employee bar­

gaining agency or a school board, and upon c er tification by the re­

questing p arty that the parties cannot agree on an independent private 

me diator and that g ood faith negotiations have te rminated in an im­

passe, the following procedure must  be followed [OCCURS]:

(1) W it h i n  seven days after [OF] the c er tification^ the 

requesting party shall ask the U n i t e d  States Federal M e d i a t i o n  and
*
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1 Conciliation Service to serve as the agency to resolve the dispute.

2 The requesting party shall notify the educational employees labor

3 relations agency that the parties have requested a mediator.

4 (2) The me di a t o r  shall chair all m e d i a t i o n  meetings b e t w e e n

5 the disputing parties and attempt to resolve the differences b e t w e e n

6 the disputing parties and reach common acceptance of terms and condi-

7 tions or other items in dispute wherever possible.

8 (3) [WITHIN 30 DAYS OF THE INITIAL MEET IN G OF THE PARTIES

9 TO THE DISPUTE THE MED I A T O R  SHALL H AVE  R E DU CE D A L L  THE AGREED TERMS,

10 CONDITIONS A N D  OTHER ITEMS TO A WRITTEN CONTRACT. IF MUTUALLY A G R E E D

11 THE PERIOD F O R  REPORTING THE CONTRACT TO B OT H  PARTIES MAY BE EXTEND-

12 ED.]

13 (4) Each party to the dispute may  select a team [OF NOT

14 MORE THAN FIVE PERSONS] to present the evidence, thinking^ and posi-

15 tion of the group they r e p r e s e n t [,] to the mediator.

16 * Sec. 7. AS 14.20.580 is repealed and reenacted to read:

17 Sec. 14.20.580. CONTINUED IMPASSE. The med ia to r shall notify
1 '

18 the educational employees labor relations agency w h e n  the parties

19 jointly agree, or w h e n  the mediator independently determines, that

20 further me diation w o u l d  not promote resolution of the dispute. Fol-

21 lowing mediation, the parties shall observe a 10-day cooling-off

22 period.

23 * Sec. 8. AS  14.20 is amended by adding a n e w  section to read:

24 Sec. 14.20.585. ARBITRATION. (a) If the educational employees

25 labor relations agency is notified under AS 14.20.580 that further

26 me diation will not promote resolution of the dispute, the parties

27 shall submit to last-best-offer mediated arbitration. A  collective

28 bargaining agreement b e twe en  a board and an employee group m u s t  in-

29 elude a procedure to promptly select an arbitrator. If the parties
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are unab le  to agree on a pr o c e d u r e  for the s e l e c t i o n  of an arbitrator, 

the ed uc at ion al  empl oy ee s labor relations agency shall direct the 

parti es to use the services of and comply w i t h  the p r o c e d u r e s  of the 

U n i t e d  States Feder al  M e d i a t i o n  an d C o n c i l i a t i o n  Serv ic e or the A m e r i­

can A r b i t r a t i o n  A s s o c i a t i o n  in the s e l e c t i o n  of an arbitrator. A n  

ar bi t r a t o r  s el ec te d u n d e r  this s u b s e c t i o n  mus t be a r es ident of this 

s t a t e .

(b) In l a s t - b e st -o ffe r m e d i a t e d  a r b i tr at io n u n d e r  this section, 

eac h p arty shall submit a final o f f e r  on all issues in dispute. E a c h  

p a r t y  shall submit to the a r b i t r a t o r  oral or w r i t t e n  e vi de n c e  in s u p­

port of its position, and must be g i v e n  an o p p o r tu ni ty  to r e s po nd  to 

the p r e s e n t a t i o n  of ev idence by the other party. T he  ar bi t r a t o r  m a y  

p r opo se  compromises to poi nt s in dispute. At the request of eith er  

party, or on the m o t i o n  of the arbitrator, the ar bi t r a t o r  m a y  conduct 

a pub li c m e e t i n g  for the p u rpo se  of all ow in g the parti es  to present 

and e x pl ai n their posi tio ns  and final offers. The a r b i t r a t o r  shall 

al lo w e ach p art y to revise its last best o ffe r be fo re  final s ub mi s s i o n  

to the a r b i t r a t o r  for decision.

(c) The a r b i t r a t o r  shall, witho ut  mo dification, adopt the last 

best of fe r of one of the parties, and shall issue a final and bi n d i n g  

d e c i s i o n  not more  t h a n  10 days a fte r the parties h a v e  p r e s e n t e d  t he ir  

last best offers.

(d) The p a rt ie s shall share the cost of the a r b i t r a t o r  equally.

* Sec. 9. AS 14.20.590 is a m e nd ed to read:

Sec. 14.20.590. G R I E V A N C E  PROCEDURES. N e g o t i a t i o n s  agre eme nt s 

ex ec ut ed  after Ju l y  1, 1975A  mus t [SHALL] define "g ri ev a n c e s "  and mu s t  

pr o vi de  for g r i ev an ce  pr oc e d u r e s  [FOR THE  C E R T I F I C A T E D  S T A F F ] . T h e  

gr ievance p ro ce dur es  must  [SHALL] p r ovi de  that the final ste p in t h e  

pr o c e d u r e  is [SHALL BE] b i n d i n g  arbitration. The n e g o t i a t i o n s  a g r e e m e



m ust [SHALL] p r o v i d e  a m e t h o d  f or  th e selection of a n  a rb itr at or  to 

r e s o l v e  g r i e v a n c e s .

Sec. 10. A S  1 4 . 20 .6 00  is a m e n d e d  to read:

Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [CASES]. £ a }  N o thi ng  in 

AS 1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 5 9 0  p r o h i b i t s  an employee fr o m  addre ssi ng  a 

school board, as an  individual, t h r o u g h  the regu la r p roc e d u r e s  of the 

school b o a r d  for h e a r i n g  i n di vi dua l cases.

(b) The  e d u c a t i o n a l  e m p l o y e e s  labor relations a ge n c y  may  adopt 

reg u l a t i o n s  s e t t i n g  out p r o c e d u r e s  consistent w i t h  the purposes of 

AS 1 4 . 2 0. 54 0 -- 1 4 . 2 0 . 6 1 0  to s a f e g u a r d  the rights of no n a s s o c i a t i o n  of 

em p l oy ee s h a v i n g  b o n a  fide r e l i g i o u s  convictions.

Sec. 11. AS  14.20 is a m e n d e d  b y  a d d i n g  new sections to read:

Sec. 14.20.605. E D U C A T I O N A L  EM PLOYEES L A B O R  R E L AT IO NS  AGENCY,

(a) T h e r e  is e s t a b l i s h e d  in the Department of A d m i n i s t r a t i o n  an

e d u c a t i o n a l  em p l o y e e s  labor r e l a t i o n s  agency that consists of five

me mb er s.  The t h r e e  m e m b e r s  of the state per so nne l b o a r d  (AS 39.25.-

060) are m e mb ers  of the e d u c a t i o n a l  employees labor relations agency. 

T h e  g o v e r n o r  s hall appoint two a dd it io na l members to the agency. The 

two  g u b e r n a t o r i a l  a p p o i n t e e s  to t he  educational e mp loyees labor r e­

lations agency s e r v e  at the p l e a s u r e  of the governor.

(b) M e m b e r s  of the e d u c a t i o n a l  employees labor relations agency 

r e c e i v e  no  c o m p e n s a t i o n  for t h e i r  services, but are e nt it l e d  to p e r  

d i e m  and travel e x p e n s e s  a u t h o r i z e d  for boards and commissions.

(c) The e d u c a t i o n a l  e m p l o y e e s  labor relations agency may  employ 

s t a f f  a ss is t a n c e  as it con si der s nece ss ary  to impl eme nt  the p rovisions 

of A S  14 .20.540 -- 14.20.610.

Sec. 14.20.606. P O W E R  T O  I M P LE ME NT  NEG OTIATIONS. (a) Tha 

e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  agency shall p e r f o r m  the f un c­

ti o n s  d e s c r i b e d  in AS 2 3 . 4 0 . 1 2 0  -- 2 3.40.180 to carry out the
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provisions of AS 14.20.540 -- 14.20.610.

(b) The p r o h i b it ion  of unfair labor practices, as described in

AS 23.40.110, applies to a school board and a n  employee organization.

* Sec. 12. AS 14.20.610 is amended to read:

Sec. 14.20.610. L E G A L  RESPONSIBILITIES OF BOARDS. Nothing in 

AS  14.20.540 [14.20.550] -- 14.20.600 may be construed as an a br o g a­

tion or delegation of the legal responsibilities, powers, and duties 

of the school boarda  including its right to m ake final decisions on

educational policies.

* Sec. 13. This Act does not modify or terminate a negotiating unit or

agreement in existence on the effective date of this Act.

* Sec. 14. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).
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