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R e f e r r e d :  T r a n s p o r t a t i o n  a n d

R e s o u r c e s

BY  TH E R U L E S  C O M M I T T E E  BY
1 IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 100

3 IN THE  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A B I L L

6 F o r  an Act entitled: "An Act r el ating to d e t e n t i o n  of v e s s e l s  as s ecu r i t y

7 for o i l - p o l l u t i o n  damages; c l a r i f y i n g  a d e f i n i t i o n

8 r e l a t i n g  to d i s c h a r g e  of haza rd ou s su bs ta nce s;  and

9 p r o v i d i n g  for an  e f f ect iv e date."

10 BE  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF T H E  S TA TE OF ALASKA:

11 * S e c t i o n  1. AS 4 6 . 03 .7 70  is a m e n d e d  to read:

12 Sec. 46.03.770. DE T E N T I O N  O F  V E S S E L  W I T H O U T  W A R R A N T  AS S E C U R I T Y

13 F O R  DAMAGES. A  vessel w h i c h  is u s e d  in or in aid of a v i o l a t i o n  of

14 AS 4 6 . 03 .74 0 -- 4 6 . 03. 75 0 may be d e t a i n e d  a f t e r  a v a l i d  s e a r c h  b y  the

15 department, an agent of the d e p a r tm en t,  a p ea ce  o f f i c e r  of the state,

16 or an autho ri zed  p r o t e c t i o n  o f f i c e r  of the D e p a r t m e n t  of F i s h  and

17 Game. U p o n  judgm en t of the court h a v i n g  j u r i s d i c t i o n  that the v e s s e l

18 was us e d  in or the cause of a v i o l a t i o n  of AS 4 6 . 0 3 . 7 4 0  -- 4 6 . 0 3 . 7 5 0

19 w i t h  kno wle dg e of its owner or u n d e r  c ir cu mst an ce s i n d i c a t i n g  that the

20 owner should r eas on ab ly  have h a d  this knowledge, the v e s s e l  m a y  be

21 h e l d  as security for payment to the state of the amo u n t  of damages

22 as se ss ed by the court un de r AS 4 6. 03. 76 0( b) , and if the d a m a g e s  so

23 a sse s s e d  are not pa i d  w i t h i n  30 days after judgmen t o r  final deter-

24 m i n a t i o n  of an appeal, the v e s s e l  shall be sold at p u b l i c  au ct io n,  or

25 as ot herwise d i r e c t e d  by the court, and the dama ge s p a i d  f r o m  the

26 proceeds. The balance, if any, shall be p a i d  by the court to the

27 o w ne r of the vessel. The court shall permit the r e l e a s e  of t h e  ves sel

28 u p o n  p o st ing  of a b o n d  set by the court in an  amount n o t  to e x c e e d  the

29 m a x i m u m  amount of damages a v a i l a b l e  u nde r AS 4 6.03.758, 4 6. 03 . 7 6 0 ,  and



4 6 . 03 .8 22  [$100,000]. The damages re ce i v e d  u n d e r  this s e ct io n shall 

be t r a n s mit te d to the p r o p e r  state o f f i c e r  f o r  deposit in the general 

fund. A  v e s s e l  seized u n d e r  this s e ct io n shall be r et urned or the 

b o n d  e x o n e r a t e d  if no dama ges  are a ss e s s e d  u n d e r  A S  46.03.758. 46.03.- 

760. or 4 6 . 0 3 . 8 2 2  [46.03.760(b)].

* Sec. 2. A S  46 .03 . 8 2 6 ( 5 )  is amended to read:

(5) " [O WN ING  OR] h av i n g  control o ve r  a haz ard ou s substance" 

m ea ns  p roducing, handling, storing, t r a n s p o r t i n g  or re fining a ha z a r d­

ous substance for comm er ci al  pu rp o s e s  i m m e d ia te ly  be fo r e  e nt ry  of the 

h az ardous s u b st anc e in or u p o n  the waters, s u rf ac e o r  subsu rf ac e lands 

of the state, and s p ec if ica ll y includes b a il ee s and carriers of a 

h azardous substance;

* Sec. 3. This  Act takes effect i m m e d ia tel y in accor da nce  w i t h  AS 01.-


