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Introduced: 1/18/8S
Referred: Health , E d u ca t i o n  & Social
Services, Judiciary and Finance

BY THE RULES C O MMITTEE BY
1 IN THE HOUSE REQUEST OF THE G OV E R N O R

2 H O U S E  BIL L  NO. 92

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH L EG I S LATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.10 is amended by adding a new section to read:

10 Sec. 09.10.095. ACTI O N S  FOR ESTABLISHMENT OF PARENTAGE. A

11 person may bring an action to adjudicate parentage only if it is com-

12 menced before the child whose parentage is at issue reaches the age of

13 18.

14 * Sec. 2. AS 09.65.132 is amended to read:

15 Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] O R D E R  FO R  CHILD

16 SUPPORT. (a) A judgment, court order, or order of the child support

17 enforcement agency (AS 47.23) providing for the support of a minor

18 child must [SHALL] contain an income withholding [ASSIGNMENT] order.

19 (b) A n  income w it h h o l d i n g [ASSIGNMENT] order must [SHALL] direct

20 the obligor, the obligor's employer, future employer, and any person,

21 political subdivision, or department of the state to w i t h h o l d  [ASSIGN]

22 money due or to be due the obligor and pay the money to the [OBLIGEE

23 OR, W HERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORC E M E N T  AGENCY

24 (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH T H E  C HILD SUPPORT EN-

25 FORCEMENT AGENCY, TO THAT] agency, in an amount d e t e rm i n e d  u nd e r  (h)

26 of this section [SUFFICIENT TO MEET  THE SUPPORT PAYMENTS IMPOSED BY

27 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY U N D E R  AS 47.23.-

28 140].

29 (c) The agency, on behalf of an [AN] obligee or p e r s o n  or public
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1 agency d e s i g n at e d  to receive support p a y m e n t s ^  may request a n  income

2 w i t h h o l d i n g  [ASSIGNMENT] o r d e r  to take effect by alleging in a sworn

3 statement that the obligor is in arrears in an amount at least equal

4 to the support payable for one m o n t h  [HAS FAILED TO MA K E  A  SUPPORT

5 PAYM E N T  IN FULL WIT H I N  45 D AYS OF THE D A T E  TH E PAYMENT WAS DUE] and by

6 filing that statement w i t h  the court.

7 (d) If an ap p li c a t i o n  ijs [HAS BEEN] filed w i t h  the c lerk of

8 c o u r t , the obligor must be served w ith notice, in the m a n n e r  provided

9 by Ru l e  5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER-

10 T I F I E D  MAIL, RE T U R N  R E C E I P T REQUESTED, T O  TH E  LAST K NOWN A D D R E S S  OF

11 THE OBLIGOR. TH E  NOTICE S H A L L  BE P O S T M A R K E D  NO L A TE R  T HAN 10 DAYS

12 AFTER] the date on w h i c h  the a p p l i cation is [WAS] f i l e d . The notice

13 must [AND SHALL] inform the obligor that the income w i t h h o l d i n g  order

14 [ASSIGNMENT] will take effect 15 days a f t e r  the date on w h i c h  the

15 no ti c e  was served [RECEIVED] unless the obligor requests a hearing

16 w i t h i n  15 days after the n o t i c e  was se r v ed  [S E N T ] . If the obligor

17 r e q u es t s  a hearing, an income w i t h h o l d i n g  order [ASSIGNMENT] m a y  not

18 take effect until the c o n c l u s i o n  of the hearing. The court shall hold

19 a h e a r i n g  requested u n d e r  this section w i t h i n  15 days a f t e r  the date

20 the o b li g o r  requests the h e a r i n g , to d e t e r m i n e  if there are any mis-

21 takes of fact w h i ch  w o u l d  m a k e  the w i t h h o l d i n g  order i m p r o p er  or if

22 the amount to be w ith h e l d  is incorrect. Notice of the w i t h h ol d i n g

23 d e c i s i o n  must be sent to the obligor w i t h i n  45 days after the notice

24 of p r op o s e d  w i t h h o l d i n g . [IF THE O B L I G O R  PAYS ALL SUPPORT PA Y M E N T S  DUE

25 B E F O R E  THE HEARING, A N  IN C O ME  ASSIG N M E NT  O R D E R  M A Y  NOT T A K E  EFFECT.]

26 (e) The obligee or p e r s o n  or p u b l i c  agency that r e q u e s t ed  the

27 i n c o m e  w it h h o l d i n g [ASSIGNMENT] order shall immediately sen d  a copy of

28 the income w i t h h o l d i n g  [ASSIGNMENT] o r d e r  by certified m a i l  to persons

2.9 w ho  m a y  owe mo n e y  to an obligor. A n  income w i t h h o l d i n g  [ASSIGNMENT] |g
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1 order m a d e  u n d e r  this s e c t i o n  is b i n d i n g  u p o n  a person, employer,

2 p o l itical subd i v i s i o n , or d e p a r t m e n t  of the s tate i m m e d i a t e l y  u p o n

3 receipt of a copy of the i n c o m e  w i t h h o l d i n g  [A S S IGNMENT] order. The

4 e m p loyer m u s t  b e g i n  w i t h h o l d i n g  the s p e c i f i e d  amount f r o m  the employ-

5 ee's w a g e s  n o  l a t e r  than the first p a y  p e r i o d  that occurs 14 days

6 after the m a i l i n g  date o n  the n o t i c e .  The am o u n t w i t h h e l d  m ust be

7 sent to the agency.

8 (f) A n  e m p l o y e r  ma y not d i s c h a r g e ^  d is c i p l i n e .  or r ef u s e  to

9 e mploy a n  o b l i g o r  on the b a s i s  of a n  income w i t h h o l d i n g  o r d e r  [ASSIGN-

10 MENT] u n d e r  this section. If an e m p l o y e r  d i s c h a r g e s ,  d i s c ip l i n e s ,  or

11 refuses to e m p l o y  an o b l i g o r  b e c a u s e  o f  an income w i t h h o l d i n g  obliga-

12 tion, the court, a f t e r  n o t i c e  a n d  h e a r i n g ,  m a y  o r d e r  r e i n s t a t e m e n t  or 

r e s t i t u t i o n  to the obligor, or b o t h . A  p e r s o n  w h o  v i o l a t e s  t h i s

14 s u b s e c t i o n  or a re g u l a t i o n  a d o p t e d  to imp l e m e n t  it, is g u i l t y  of a

15 m i s d e m e a n o r  and, u p on c o n v i c t i o n ,  is p u n i s h a b l e  by a fine of not m o r e

16 than $1,000.

17 (g) A n  income w i t h h o l d i n g  o r d e r  [ASSIGNMENT] u n d e r  this s e c t i on

18 has p r i o r i t y  o ve r  all o t h e r  a t t a c h m e n t s ,  e x e c u ti o n s ,  g a r n i s h m e n t s , or

19 other legal p r o c e s s  b r o u g h t  u n d e r  s t a t e  law against the same w ages

20 [ASSIGNMENTS U N L E S S  O T H E R W I S E  O R D E R E D  BY T H E  C O U R T ] . A n  in co m e  with-

21 h o l d i n g  o r d e r  [ASSIGNMENT] is not l i m i t e d  to the w a g e s  of an o b l i g o r

22 but ma y  i n c l u de  all m o n e y  o w e d  to the o b l i g o r  not o t h e r w i s e  exempt by

23 law. E x e m p t i o n s  un d e r  AS 0 9 . 3 8  do not a p p l y  to income a s s i g n m e n t s

24 under this section[; H O W E V E R ,  50 P E R C E N T  O F  T H E  O B L I G O R 'S N E T  DISPOS-

25 ABLE E A R N I N G S  IS EX E M P T  F R O M  E X E C U T I O N  U N D E R  THI S  SECTION. IN T HIS

26 S UBSECTION, "NET D I S P O S A B L E  E A R N I N G S "  H A S  TH E M E A N I N G  G I V E N  IN

27 15 U.S.C. 1672].

28 (h) Th e  amount w i t h h e l d  f r o m  the o b l i g o r’s w a g e s  m u s t  be  equal

^  29 to the c ur r e n t  support o b l i g a t i o n ,  u p  to the limits of 15 U.S.C. sec.
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1 673(b ). If the current support payment does not equal the limits of 

15 U.S.C. sec. 1673(b), an a d d i t i o n a l  amount may be w i t h h e l d  toward 

any arrearages. The combined t otal amount w i t h h e l d  for current s u p­

port and arrea r a g e s  may not e x c e e d  the limits of 15 U.S.C. sec. 

1673(b).

(i) A n  o b l i g o r  may  p e t i t i o n  the court to ter m i na t e  the w i t h­

h olding of income upo n  Rood c a u s e shown, su ch as the e m a n c i p a t i o n  of a 

child for w h o m  support is paid, the lack of contact by the agency w i t h  

the obligee, or the timely p a y m e n t  history of an o b l i g o r  for a three- 

yea r period.

(j ) The court may order an  o b l i g o r  to pay all court [COURTS]

costs involved in an income w i t h h o l d i n g  [ASSIGNMENT] p r o c e e d i n g  u nder 

this section.

* Sec. 3. AS 2 5 . 2 0. 0 5 0  is a m e n d e d  by ad d i n g  a ne w s u b s e c t i o n  to read:

(e) A n  a c t i o n  to a d j u d i c a t e  pare n t a g e  must be p e r m it t e d  to be

initiated u ntil the child w h o s e  pa r e n t a ge  is at issue reaches age 18.

* Sec. 4. AS 25 is amen d e d by a d d i n g  a n e w  chapter to read:

C h a p t e r  26. I N TE R S T A T E  INCOME W I T H HO L D I N G  ACT.

Sec. 25.26.010. PURPOSE. The purpo s e  of this chapter is to

enhance the e n f o r ce m e n t  of support o bligations (1) by p r o v i d i n g  a 

quick and e f f e c ti v e  p r o c e d u r e  for the w i t h h o l d i n g  of income d e r i v e d  in 

this j u r i s d i c t i o n  to enfo r c e  support orders of o t h e r  jurisdictions, 

and (2) by r e q u i r i n g  that inc o me  withholding, to enfor c e  the support 

orders of this jurisdiction, b e  sought in o ther j u r isdictions. This 

chap t e r  must be c o nstrued lib e r a ll y  to effect that purpose.

Sec. 25.26.020. I N I T I A T I O N  OF IN C O M E W I T H H O L D I N G  A N D  C O O P E R A T I O N  

W I T H  O T H E R  JURISDICTIONS. O n  behalf of a client, or on a p p l i c a t i o n  of 

a resident obli g ee  or o b l i g o r  of a support o rder issued by this state, 

or by an agency to w h o m  the obli ge e  has a s si g n e d  support rights, the
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Al a s k a  child support enforcement agency shall request the agency of 

another jurisdiction in which the obligor derives income to obtain an 

income withholding order. The A l a s k a  agency shall compile and t r a n s­

mit to the agency of the other j u r is d i c t i o n  all docum e nt a t i o n  required 

to enter a support order for this purpose. The Al a s k a  agency also 

shall transmit to the agency of the other jur i s d i ct i o n  a certified 

copy of any subsequent m o d i fications of the support order. If the 

Al a s k a  agency receives notice that the obli g o r  is contesting income 

w i t h holding in another jurisdiction, it shall p r o m p t l y  notify the 

individual obligee of the date, time, and place of the hearings and of 

the obligee's right to attend.

Sec. 25.26.030. RESPON SI B I L I T I E S F O R  ENTERING A  SUPPORT O R DE R  OF 

A NOTH E R  JURISDICTION FOR P U R POSES OF INCOME WITHHOLDING. (a) U pon 

receiving from an agency of anot h e r  jurisdiction a support order of 

another jurisdiction, along w i t h  the d o c um e n t a t i o n specified in (b) of 

this section, the Alaska agency shall file the documents w i t h  the 

clerk of the court in w hich withho l d in g  is being sought. The clerk of 

the court shall accept the documents filed. The acceptance co ns t i­

tutes entry of the support o r d e r under this chapter.

(b) The following d o c u m e nt a t i o n  is required for the entry of a 

support order of another jurisdiction:

(1) a certified copy of the support o rder w i t h  all modi-

f i c a t i o n s ;

(2) a certified copy of an income wi t h h o l di n g  order, if

any, still in effect;

(3) a copy of the p o r t i o n  of the income w ithholding statute 

of the jurisdiction w hich issued the support order, w h i c h  states the 

requirements for obtaining income wi t h h ol d i n g  u n d e r  the laws of that 

jurisdiction;



1 r

f M f g ! fgftap
11111

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(4) a s worn statement of the obligee or cer t i fi e d  statement 

of the agency of the arrearages and the assignment of support rights, 

if any;

(5) a statement of

, (A) the name, address, and social security n u m b e r  of 

the obligor, if known;

(B) the name and address of the obligor's e m p l o y e r  or 

of any other source of income of the obligor d er i v e d  in this 

state against w h i c h  income w i t h h o l d i n g  is sought;

(C) the name and address of the agency or p e r s o n  to 

w h o m  support payments collected by income w i t h h o l d i n g  must be 

transmitted..

(c) If the d o c u m e n t a t i o n  received by the age n c y  u n d e r  (a) of 

this section does not conform to the requirements of (b) of this

section, the agency shall remedy any defect that it can w i t h o u t  the

a s sistance of the requesting agency or person. If the age n c y  is 

unable to make such corrections, the r e questing agency or p e r s o n  must 

immediately be n ot ified of the n e c essary additions or corrections. In 

neit h e r  case may the docume n t a t i o n  be returned. The agency shall file 

w i t h  the court the d o c u m e nt a t i o n  required by (a) and (b) of this

section even if it is not in the usual form required by the laws or

court rules of this state, so long as the substantive req u i r e m en t s  of 

this section are met.

(d) A support order entered under (a) of this s e c t i o n  is e n­

forceable by an income wi t h ho l d i n g  o r d er  against income d e r i v e d  in 

this state, in the ma n n er  and wi t h  the effect set out in A S  25.26.040 

-- 25.26.100 and AS 09.65.132. Entry of the o r d e r  does not confer 

j u r i sdiction on the courts or agencies of this state for an y purp o s e  

o ther than income withholding.
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1 Sec. 25.26.040. NOTICE. (a) O n  the dat e  that a support o r d e r

2 is e n t e r ed  u n d e r  AS 25.26.030, the agency shall serve u p o n  the

3 obligor, in a c c o r d a n c e  w i t h  AS 0 9 . 6 5 . 1 3 2 ( d ) ,  n o t i c e  of a p r o p o s e d

4 income w i t hh olding. That n o t i c e  m u s t  c o n t a i n  the same i n f o r m a t i o n

5 r e quired by A S  09.65.132(d). The n o t i c e  m u s t  also advise the o b l i g o r

6 that the income w i t h h o l d i n g  wa s  r e q u e s t e d  on the basis of a support

7 o r d e r  of a n o th e r  jurisdiction.

8 (b) If the obli g o r seeks a h e a r i n g  to cont es t  the p r o p o s e d

9 income wit h h o l d i n g,  the a g e h c y  s hall i m m e d i a t e l y  n o t i f y  the r e q u e s t i n g

10 agency, the obligee, and the obligor, or an a t t o r n e y  for eithe r ,  of

11 the date, time, and p l a c e  of the hearing, and of the o b l i g e e ' s  right

12 to attend the hearing.

13 Sec. 25.26.050. INCOME W I T H H O L D I N G  HEARING. (a) At a h e a r i n g

14 c o n t e s t i n g  p r o p o s e d  income w i t h h o l d i n g  b a s e d  on a support o r d e r  en-

15 t ered u n d e r  AS 25.26.030, the e n t e r e d  order, a c c o m p a n y i n g  s w o r n  or

16 c e r t i f i e d  statement, and a c e r t i f i e d  copy of a n  income w i t h h o l d i n g

17 order, if any, still in effect, c o n s t i t u t e  p r i m a  facie proof, with o u t

18 furt h e r  p r o o f  or foundation, that (1) the supp o r t  o rd e r  is va l i d ;  (2)

19 the amount of current supp o r t  p a y m e n t s  and  a r r e a r a g e s  is as stated;

20 an d (3) the obligee w o u l d  b e  e n t i t l e d  to income w i t h h o l d i n g  u n d e r  the

21 laws of the j u r i s d i c t i o n  tha t  i s s u e d  the support order.

22 (b) O n c e  a p rima facie case has b e e n  established, the obli g o r

23 m a y  raise only the following, w i t h  the b u r d e n  o n  the o b l ig o r  to estab-

24 lish the defenses:

25 (1) that w i t h h o l d i n g  is not p r o p e r  b e c a u s e  of a m i s t a k e  of

26 fact that is not res j u d i c a t a  c o n c e r n i n g  s u c h  m a t t e r s  as an e r r o r  in

27 the amount of current support o w e d  or a r r e a r a g e  that h a d  accrued;

28 m i s t a k e n  i d e ntity of the ob l i g o r ;  or e r r o r  in the amount of i n c o m e  to

29 be withheld;
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1 (2) that the court or age n c y  that issued the support order

2 e n t e r e d  u n d e r this c h a p t e r  lacked pe r s o n a l  j u r i s d i c t i o n  over the

3 obligor;

4 (3) that the supp o r t  order entered u nder this chapter was

5 o b t a i n e d  by fraud; or

6 (4) that the s t a t u t e  of limitations precludes enforcement

7 of all or part of the arrearages.

8 (c) If the obli g o r  pr e sents e v id e n c e  that constitutes a full or

9 p a r t i a l  defense, the court shall, o n  the request of the obligee,

10 c on t i n u e  the case to permit further ev i dence relative to the defense

11 to be adduced by either party. However, if the obligor acknowledges

12 liability sufficient to enti t l e  the obligee to income withholding, the

13 court shall require income w i t h h o l d i n g  for the payment of the current

14 support o bligation u n d e r  the support o r d e r  and of so m u c h  of any

15 a r r e a r a g e s  as is not in dispute, w h i l e  continuing the case w i t h  re-

16 spect to those matters still in dispute. The court shall determine

17 those matters still in d i s p u t e  as soon as possible, and, if appropri-

18 ate, shall modify the w i t h h o l d i n g  or d e r  to conform to that resolution.

19 (d) In a d d ition to other p r ocedural devices available to a

20 party, any party to the proceeding, or a guardian ad litem or other

21 r e p resentative of the child, may ad d u c e  testimony of w i tnesses in

22 anot h e r  state, inc l u di n g  the parties, and of any of the children, by

23 deposition, w r i t t e n  discovery, p h o t o g r a p h i c  d i s covery such as vid-

24 e o t a p e d  depositions, or personal a p p ea r a n c e  before the court by tele-

25 phone or p h o t o graphic means. The court, on its own motion, may direct

26 that the testimony of a p e r s o n  be t a k e n  in a n o t h e r state and may

27 p r e s c r i b e  the m a n n e r  in w h i c h  and the terms u p o n  w h i c h  the testimony

28 is to be taken.

29 (e) A  court of this state m a y  request the appropriate court or ^
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1 agency o f  another state to h o l d  a “hearing to adduce evidence, to

2 permit a  deposition to be t a k e n  to order a party to product or give

3 e v i d e n c e  u n d e r  other p r ocedures of that state,, and to forward to the

4 court o f  this state c e r t i f i ed  copies of the evidence adduced in com-

5 p l i a n c e  w i t h  the r e q u e s t .

6 <f) Upo n  request of a court or agency of another state the

7 courts o f  this state, w h i c h  are competent to hear support matters, may

8 o r d e r  a person in this state to appear at a hear i ng  or deposition

9 before the court to add u c e  evidence or to produce or giv e  evidence

10 u n d e t  o t h e r  procedures available in this state. A certified copy of

11 the evidence adduced, such as a transcript or videotape, must be

12 forwarded by the c l e r k  of the court to the requesting court or agency.

13 (g) A person w i t h i n  this state may voluntarily testify by state-

14 ment or affidavit in this state for use in a proce e d i n g  tb obtain

15 income withholding outside this state.

16 Sec. 25.26.060. INCOME W ITHHOLDING O R D E R . If the obligor does

17 not request a h e a r i n g  in the time provided, or if a h e a r i n g  is held

18 and it is determined that the obligee has or is entitled to income

19 wit h h o l d i n g under the local law of the jurisdiction that issued the

20 support order, the court shall issue an income w i t h h o l d i n g  order u n d e r

21 AS 09.65.132. The agency shall no t if y  the requesting agency or pe r s o n

22 of the date upon w h i c h  w i t h h ol d i n g  will begin.

23 Sec. 25.26.070. NOTICE TO EMPLOYER AND OtHfcR PROVISIONS. The

24 provisions of AS 09.65.132 apply to income wi t h ho l d i n g  based 6 n  a

25 support order of another jurisdiction entered under this chapter.

26 Sec.. 25.26.QUO. DISTRIBUTION OP COLLECTED SUPPORT PAYMENTS. (a)

27 The income w i t h h ol d i n g  order ittust direct payiilent to be made to the

28 agency. Th e  agency shall transmit to the agency or p e r s o n  designated

29 in AS 25.26.0 3 0 { b ) ( 5 ) (C) payments received under an ihcoia'e w i t h h olding
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o rder that is based on a support order of a n o t h e r  juris d i c t i o n  e n t e r e d  

u nder this chapter.

(b) A  support order e n t e r e d  under AS 25 . 2 6 .0 3 0  does not nullify, 

and is not nullified by, a support order m a d e  by a court of this state 

u n d e r  any other law, or a suppo r t  order m a d e  by a court of any o t h e r  

state. A m o u n t s collected by w i t h h o l d i n g  of income must be cr e d i t e d  

against the amounts accruing o r  accrued for any period under a support 

o rder issued by either this state or a n o t h e r  state.

Sec. 25.26.090. CHANGES IN O RI G I N A L  ORDER. The agency, u p o n  

receiving a certified copy of an amendment or m o d i f i c a t i o n  to a s u p­

port order entered under AS 25.26.030, shall initiate, as though the 

order w ere a support order of this state, n e c e ss a r y  proce d u re s  to 

amend or m o d i f y  the income w i t h h o l d i n g  o r d e r  of this state w h i c h  was 

based u p o n  the entered support order. The court shall amend or m o d i f y  

the income w ithholding order to conform to the m o d ified support order.

Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency d e t e r­

mines that the obligor has o b t a i n e d  em p l o y m e n t  in another state or has 

a new or additional source of income in anot h e r  state, it shall 

promptly notify the agency that requested the income w i t h h o l d i n g  of 

the changes, and shall forward to that a g e n c y  all information it has 

or can o b t a i n  with respect to the obligor's n e w  address and the name 

and address of the o b l i g o r’s n e w  employer or other source of income. 

The agency shall include w i t h  the notice a certified copy of the 

income w i t h h o l d i n g  order in effect in this state.

Sec. 25.26.110. V O L U N T A R Y  INCOME WITHHOLDING. A  person w h o  is 

the o b l i g o r  on a support o r d e r  of a n o t h e r  j u r i s d i c t i o n  ma y  o b t a i n  

v o l u n ta r y  income w i t h h o l d i n g  by filing w i t h  the agency a request for 

the w i t h h o l d i n g  and a ce r t i f i e d  copy of the support o r d er  of the o t he r  

jurisdiction. The court s h a l l  issue an in c o m e  w i t h h o l d i n g  o r d e r  u n d e r



r

AS 09.65.132. Paym e n t  m u s t  be made to the agency.

Sec. 25.26.120. C H O I C E  OF LAW. (a) The law of this state

ap p l i e s  in all actions a n d  p r o c e e d i n g s  c o n ce r n i n g  the issuance, e n­

forcement, and d u r a t i o n  of income w i t h h o l d i n g  orders is s u e d  by a court 

of this state, b a s e d  u p o n  a support o r d e r  of a n o t h e r  J u r i s d i c t i o n

e n t e r e d  u nder AS 25.2 6 .0 3 0 ,  except as p r o v i d e d  in (b) of this section.

(b) The law of the j u r i s d i c t i o n  that issued the support order

g o v e r n s  the following:

(1) the i n t e r p r e t a t i o n  of the support order e n t e r e d  u nder 

AS 25.26.030, i n c l u d i n g  amou nt ,  form of payment, and the d u r a t i o n  of 

s u p p o r t ;

(2) the amount of support a r r e a r a g e s  n e c e s s a r y  to require 

the issuance of an income w i t h h o l d i n g  order.

Sec. 25.26.130. A D D I T I O N A L  R E M E D I E S .  The remedy p r o v i d e d  in 

this chapter is in a d d i t i o n  to, and not in s u b s t i t u t i o n  for, any other 

r e m e d y  oth e r w i s e  a v a i l a b l e  to e n f o r c e  a support o r d e r  of another 

j u r i sdiction. Rel i e f  u n d e r  this c h a p t e r  may not be denied, delayed, 

or otherwise a f f e c t e d  b e c a u s e  of the a v a i l a b i l i t y  of o t h e r  remedies, 

n o r  may relief u n d e r  any o t h e r  s t a t u t e  be d e l a y e d  or d e n i e d  b e c a us e  of

the ava i l a bi l i t y  of the r e m e d y  in this chapter.

Sec. 25.26.200. D E F I N I T I O N S .  I n  this chapter,

(1) "agency" m e a n s  the c h i l d  support e n f o r c e m en t  agency of 

the Ala s k a  D e p a r t m e n t  of R e v e n u e  (AS 47.23) and, w h e n  the context 

requires, m e a n s  e i t h e r  a court or a n  a d m i n i s t r a t i v e  unit of anot h e r 

j u r i s d i c t i o n  w i t h  f u n c t i o n s  simi l a r  to those d e s c r i b e d  in this c h a p­

ter, incl u d i n g the i s s u a n c e  and e n f o r c e m e n t  of support orders;

(2) " c h i l d” m e a n s  a p e r s o n ,  w h e t h e r  above or b e l o w  the age
!

of majority, w i t h  re s p e c t  to w h o m  a support order exists;

(3) " c o u r t” m e a n s  the s u p e r i o r  court of thi s s tate and,
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w h e n  the context requires, means e i t h e r  a court or an agency of a n o t h­

er j u risd i c t io n  w i t h  functions s i m i la r  to those d e s cribed in this

chapter, i nc luding the issuance an d  enforcement of support orders;

(4) "employer" means a p a y o r  of income;

(5) "income" means all m o n e y  owed to an obligor, including

wages, that is not otherwise ex e mp t  by law;

(6) "income derived in this jurisdiction" means income, the

p a y o r  of w h i c h  is subject to the juri s d i c t i o n of this state for the

purpose of i m po s i n g  and enf o rc i n g  income w ithholding under A S  09.- 

65.132;

(7) "jurisdiction" m e a n s  a state or political subdivision, 

territory, or p o s s e s s i o n  of the Uni t e d States, the District of 

Columbia, and the C o m m onwealth of Puerto Rico;

(8) "obligee" means a p e r s o n  or entity entitled to receive 

support under an order of support; the term includes an agency of 

another ju r i s d i c t i o n  to w hich a p e r s o n  has assigned his or her right 

of support;

(9) "obligor" means a p e r s o n  required to make payments

under the terms of a support o r d e r  for a child, spouse, or former 

s p o u s e ;

(10) "support order" m ea n s  an order, decree, or judgment

for the support, or for the p a y m e n t  of arrearages on the support, of a 

child, spouse, or former spouse, issued by a court or agency of a n o t h­

er jurisdiction, whet h er  i n t e r l oc u t o r y  or final, w h e t h er  prospectively 

or r et r oactively modifiable, and w h e th e r  incidental to a proce e d i n g  

for divorce, judicial or legal separation, separate maintenance, 

paternity, guardianship, civil protection, or other proceeding.

* Sec. 5. AS 47.23.020(a) is a m e n d e d  to read:

(a) The agency shall
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1 (1) obtain, enforce, and administer child support orders of

2 the superior courts of the state;

3 (2) adopt regulations to carry out the purpose of this

4 chapter^ including regulations that [WHICH] establish

5 (A) schedules for determining the amount an obli g o r  is

6 liable to contribute toward the support of an obligee u n d er  this

7 chapter and under 42 U.S.C. 651 -- 665 (Title 1V-D, Social Secu-

8 rity A c t );

9 (B) procedures for hearings conducted under AS 47.23.-

10 170; and

11 (C) subject to AS 47.23.025 and to federal law, a

12 unif o rm  schedule of penalties and a rate of interest on arrear-

13 ages of support that must [SHALL] be charged the obli g or  upon

14 notice if child support payments are 10 or more days overdue or

15 if payment is made by a check backed by insufficient funds;

16 (3) administer and enforce the Uniform Reciprocal Enforce-

17 ment of Support Act (AS 25.25);

18 (4) establish, enforce, and administer child support obli-

19 gations administratively in accordance with this chapter;

20 (5) administer the state plan required under 42 U.S.C. 651

21 -- 665 (Title IV-D, Social Security Act) as amended;

22 (6) disburse child support payments collected by the agency

23 to the obligee together wi t h  interest charged under (2)(C) of this

24 subsection; [AND]

25 (7) deposit penalties charged under (2)(C) of this sub-

26 section in the general fundj^

27 (8) administer and enforce the Interstate Income Wlthhold-

28 ing Act (AS 25.26);

29 (9) enforce and administer spousal support orders only if a

- 1 3 - H B  9 2



s p o u s al  support o b l i g a t i o n  has b e e n  e s t a b l i s h e d  w i t h  respect to the

s p o u s e  and if the support o b l i g a t ion e s t a b l i s h e d  w i t h  respect to the 

c h i l d  of that sp ouse is also being a d m i n istered; and

(10) o b t a i n  m e d i c a l  support orders as part of a c h i l d  s u p­

por t  order if h e a l t h  care coverage is a v ailable to the o b l i g o r  at a 

r e a s o n a b l e  c o s t .

* Sec. 6. AS 4 7 . 23.025 is amended to read:

Sec. 47.23.025. R A T E S  OF P E N A L T Y  A N D  INTEREST. A  p e n a l t y  i m­

po s e d  u nd e r  AS 4 7 . 2 3 .0 2 0 ( a ) ( 2 ) ( C )  m u s t  be 6 p e rcent [MAY N O T  B E  AT A  

R A T E  THAT EXCE E D S  T H E  R A T E  OF I NT E R E S T  IMPOSED ON D E L I N Q U E N T  TAXES

U N D E R  AS 43.05.225]. The rate of interest impo s ed  u n d e r  AS 47.23.-

0 2 0 ( a ) ( 2 ) ( C )  must [SHALL] equal the rate imposed u n d e r AS 4 3 . 0 5 . 2 2 5  or 

a le s s e r rate that is the m a x i m u m  rate of interest p e r m i t t e d  to be

i m p o s e d  u nder federal law.

* Sec. 7. A S  47 . 2 3. 0 4 5  is amen d e d  to read:

Sec. 47.23.045. D E T E R M I N A T I O N  OF SUPPORT OBLIGATION. Th e  agency 

m a y  appear in an ac t i on  seeking an award of support on [IN] b e h a l f  of 

a c hild owed a duty of support, or to e n f o r c e a spousal supp o rt  o rder 

if a spousal support o b l i g a t i o n  has b e e n  e s t a b l i sh e d  and if the s u p­

por t  obligation, e s t a b l i s h e d  w i t h  respect to a child of that spouse, 

is also being a d m i n i s t e r e d, and may also appear in an a c t i o n  seeking 

m o d i f i c a t i o n  of a support order, de c r e e  or judgm en t  a l r e a d y  entered. 

A c t i o n  u nder this sect i o n  may be u n d e r t a k e n  u p o n  a p p l i c a t i o n  of an 

obligee, or at the ag e ncy's own d i s c r e t i o n  if the obli g o r  is liable to 

t h e  state u n d e r  AS 47. 2 3 . 1 2 0( a )  or (b).

* Sec. 8. AS 47. 2 3. 0 6 0 ( c )  is amen d e d  to read:

(c) In a court p r o c e e d i n g  w h e r e  the support of a m i n o r  c h i l d  is

at issue, the court ma y  order e i t h e r  or b o t h  p a re n t s  to pa y  the amount 

n e c e s s a r y  for support, maintenance, n ur t u r e ^  and e d u c a t i o n  of the



1 child. The court shall issue a m e d i c a l  support o rder as part of a

2 c h i l d  s u p p o rt o r d e r if h e a l t h  care c o v e r a g e is a v a ilable to the

3 obJLJ.gor a t_a_ r e a s o n a b l e  cost. U p o n  a s h o w i n g  of good cause the court

4 may order the p a r en t s  r e q u i r e d  to pay support to give reaso n a b le

5 se c u r i t y  for p a yments. A n  o r d e r  for p r o s p e c t i v e  child support ma y  be

6 m o d i f i e d  or r e v o k e d  as the court c o n s i d e r s  necessary.

7 * Sec. 9. AS 4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to read:

8 (a) A c t i o n  to e n f o r c e  a support o r d e r  a d m i n i s t r a t i v e l y  u nder

9 AS 4 7 . 2 3 . 2 3 0  -- 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  by the agency serv i ng  a notice

10 on the o b l i g o r  of the o b l i g o r ' s  lia bi l i t y  u n d e r  the support order.

11 [NOTICE U N D E R  THIS S U B S E C T I O N  S H A L L  BE S E R V E D  P E R S O N A L L Y O R  BY REGIS-

12 TERED, CERT IF I E D ,  O R  I N S U R E D  MAIL, R E T U R N  RECE I P T  REQUE S T E D ,  FOR

13 R E S T R I C T E D  D E L I V E R Y  O N L Y  T O  T H E  PE R SO N  TO W H O M  THE N O TI C E  IS D I R E C T E D

14 O R  TO TH E  P E R S O N  A U T H O R I Z E D  U N D E R  F E D E R A L  R E G U L A T I O N  TO R E C E I V E  THAT

15 P E R S O N’S R E S T R I C T E D  D E L I V E R Y  MAIL.]

16 * S e c t i o n  10. AS 4 7 . 2 3 . 2 2 6  is amended to read:

17 Sec. 47.23 . 2 2 6 . A C T I O N  TO C O L L E C T  C H I L D  SUPPORT. To c o m me n c e  an

18 a c t i o n  to collect the p a y m e n t due, the c u s t o d i a n  of a child, or the

19 ag e n c y  o n  be h a l f  of that person, s hall file w i t h  the court (1) a

20 p e t i t i o n  r e q u e s t i n g  e s t a b l i s h m e n t  of a judgment; (2) an a f f id a v i t  that

21 states that one or m ore p a y m e n t s  of c h i l d  support are 30 o r  m o r e  days

22 past due and that s p e c i f i e s  the am o u n t s  past due and the d a te s  they

23 be c a me  past due; and (3) n o t i c e  of the o b l i g o r’s right to respond.

24 Service on the o b l i g o r  mus t  [SHALL] be in the m a n n e r  p r o v i d e d  in

25 AS 4 7 . 2 3 . 2 6 5  [BY TH E  R U L E S  OF C I V I L  P R O C E D U R E  FOR SERVICE O F  SUMMONS

26 IN A  C I V I L  ACTION], The chil d ' s  c ustodian, or the agency o n  be h a l f  of

27 the c ustodian, shall file w i t h  the court proof of serv i c e  of the

28 p e tition, affidavit, an d  notice. The o b l i g o r  shall r e sp o n d  no later

29 tha n  15 days a f t e r  s e rv i c e  by fi l i n g  an a ffidavit w i t h  the court. If
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the obligor's affidavit states that the obligor has paid any of the 

amounts claimed to be delinquent, describes in detail the method of 

payment or offers any other defense to the petition, then the obligor 

is entitled to a hearing. A fter the hearing, if any, the court shall 

e nter a judgment for the amount of money owed. If the obligor does 

not file an affidavit u nder this section, the court shall enter a 

default judgment against the obligor.

Sec. 11. AS 47.23.250(i) is amended to read:

(i) Exemptions u nder AS 09.38 do not apply to proceedings to 

enforce the payment of child support u n d e r AS 47.23.230 -- 47.23.270; 

however, 50 percent of the obligor's net disposable earnings is exempt 

from e x e cution under AS 47.23.230 -- 4 7 . 2 3 .253 [47.23.270]. In this 

subsection, "net disposable earnings" has the m e a n i n g  given in 15 

U.S.C. 1672.

Sec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME W I THHOLDING [ASSIGNMENT] ORDERS. (a) The 

agency shall pay the obligee all money recovered by the agency under 

an income w i t hh o lding [ASSIGNMENT] order except for costs that are 

recovered from the obligor.

(b) N o t wi t h standing AS 47.23.250, an income w i t h holding [ASS IG N­

MENT] order contained in a de c ision of the agency that has not been 

set aside by the superior court under AS 47.23.220 must [SHALL] be 

enforced u nder the procedure established in AS 09.65.132.

Sec. 13. AS 4 7 . 23.260 is amended to read:

Sec. 47.23.260. CIVIL LI A B I L I T Y  U PON FAILURE TO COMPLY W I T H  AN 

O RDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make an answer to an order to withho l d  and 

deli v e r  w i t h i n  the time p r es c r i b e d  in AS 47.23.250; (2) fails or

refuses to deliver property in accordance w i t h  an order issued u nder



m i__

1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

2 real property subject to a lien filed under AS 47.23.230 to or for the

3 benefit of the obligor or any other person; (4) fails or refuses to

4 surrender upon demand property attached; (5) fails or refuses to h o n o r

5 an assignment of wages or an income w i thholding [ASSIGNMENT] o r d er

6 under AS 09.65.132 presented by the agency, the person, political

7 subdivision, or department of the state is liable to the agency in an

8 amount equal to 100 percent of the amount constituting the basis of

9 the lien, order to w i thhold and deliver, attachment, or w i t h h o l d i n g

10 [ASSIGNMENT] of wages or income, together wi t h  costs, interest, and

11 reasonable attorney fees.

12 * Sec. 14. AS 47.23.265(a) is amended to read:

13 (a) Except as otherwise provided under this chapter, w h e n  a

14 notice, paper, or other document is required by this chapter to be

15 given or served upon a person by the agency, the notice, paper, or

16 other document may be served as required by Rule 5, A l as k a Rules of

17 Civil Procedure [SENT BY REGISTERED OR CERTIFIED M A I L  TO THE L AST

18 KNOWN ADDRESS OF THAT PERSON]. [SERVICE BY MAIL UNDER THIS CHAPTER IS

19 EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

20 DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

21 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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