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Introduced: 1/18/8S
Referred: Health,Education & Social
Services, Judiciary and Finance

IN THE HOUSE

HOUSE BILL NO.

HPPFE? o mo VAV 1 VY ootspt A7 I likte

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

92

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE

A BILL

Foran Act entitled: "An Act relating to child and

- FIRST SESSION

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

spousalsupport; and

* Section 1. AS 09.10 is amended by adding a newsection to read:

Sec. 09.10.095. ACTIONS FOR ESTABLISHMENT OF

PARENTAGE. A

person may bring an action to adjudicate parentage only if it is com-

menced before the child whose parentage is at issue reaches the age of

18.

* Sec. 2. AS 09.65.132

is amended

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT]

SUPPORT. (a) A judgment, court order,

or order of the

enforcement agency (AS 47.23) providing for the suppo

to read:
ORDER FOR CHILD
child support

rt of a minor

child must [SHALL] contain an income withholding [ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct

the obligor, the obligor®s employer, future employer,

and any person,

political subdivision, or department of the state to withhold [ASSIGN]

money due or to be due the obligor and pay the money to the [OBLIGEE

OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-

FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)

of this section [SUFFICIENT TO MEET THE SUPPORT

PAYMENTS IMPOSED BY

THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-

140].

(c) The agency, on behalf of an

[AN] obligee or

person or public
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agency designated to receive support payments” may request an income
withholding [ASSIGNMENT] order to take effect by alleging in a sworn
statement that the obligor 1is 1in arrears 1in an amount at least equal
to the support payable for one month [HAS FAILED TO MAKEA SUPPORT
PAYMENT IN FULL WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE] and by
filing that statement with the court.

(d) If an application ijs [HAS BEEN] filed with the <clerk of
court, the obligor must be served with notice, 1in the manner provided
by Rule 5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER-
TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF
THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS
AFTER] the date on which the application is [WAS] filed. The notice
must [AND SHALL] inform the obligor that the income withholding order
[ASSIGNMENT] will take effect 15 days after the date on which the
notice was served [RECEIVED] unless the obligor requests a hearing
within 15 days after the notice was served [SENT]. If the obligor
requests a hearing, an income withholding order [ASSIGNMENT] may not
take effect until the conclusion of the hearing. The court shall hold
a hearing requested under this section within 15 days after the date
the obligor requests the hearing, to determine if there are any mis-
takes of fact which would make the withholding order improper or if
the amount to be withheld is incorrect. Notice of the withholding
decision must be sent to the obligor within 45 days after the notice
of proposed withholding. [IF THE OBLIGOR PAYS ALLSUPPORT PAYMENTS DUE
BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT.]

(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall immediately send a copy of
the income withholding [ASSIGNMENT] order by certified mail to persons

who may owe money to an obligor. An income withholding [ASSIGNMENT]

HB 92 -2 -
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order made under this section is binding upon a person, employer,
political subdivision, or department of the state 1immediately wupon
receipt of a copy of the income withholding [ASSIGNMENT] order. The
employer must begin withholding the specified amount from the employ-
ee"s wages no later than the first pay period that occurs 14 days
after the mailing date on the notice. The amount withheld must be
sent to the agency.

(f) An employer may not discharge”® discipline. or refuse to
employ an obligor on the basis of an income withholding order [ASSIGN-
MENT] under this section. If an employer discharges, disciplines, or
refuses to employ an obligor because of an income withholding obliga-
tion, the court, after notice and hearing, may order reinstatement or
restitution to the obligor, or both. A person who violates this
subsection or a regulation adopted to implement it, is guilty of a
misdemeanor and, upon conviction, is punishable by a fine of not more
than $1,000.

() An income withholding order [ASSIGNMENT] under this section
has priority over all other attachments, executions, garnishments, or
other legal process brought under state law against the same wages
[ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE COURT]. An income with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assignments
under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR®"S NET DISPOS-
ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
SUBSECTION, "NET DISPOSABLE EARNINGS"™ HAS THE MEANING GIVEN IN
15 U.s.C. 1672].

(h) The amount withheld from the obligor » wages must be equal

to the current support obligation, up to the limits of 15 U.S.C. sec.
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1673(b). If the current support payment does not equal the limits of

15 U.S.C. sec. 1673(b), an additional amount may be withheld toward

any arrearages. The combined total amount withheld for current sup-—
port and arrearages may not exceed the [limits of 15 U.S.C. sec.
1673 (b).

(1) An obligor may petition the court to terminate the with—
holding of income upon Rood cause shown, such as the emancipation of a
child for whom support 1is paid, the lack of contact by the agency with
the obligee, or the timely payment history of an obligor for a three-
year period.

() The court may order an obligor to pay all court [COURTS]
costs involved in an income withholding [ASSIGNMENT] proceeding under
this section.

Sec. 3. AS 25.20.050 is amended by adding a new subsection to read:

(e) An action to adjudicate parentage mustbhe permitted to be
initiated until the child whose parentage is at issue reaches age 18.
Sec. 4. AS 25 is amended by adding a new chapter to read:

Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.

Sec. 25.26.010. PURPOSE. The purpose of this chapter is to
enhance the enforcement of support obligations (1) by providing a
quick and effective procedure for the withholding of income derived in
this jurisdiction to enforce support orders of other jJurisdictions,
and (2) by requiring that income withholding, to enforce the support
orders of this jurisdiction, be sought in other jurisdictions. This
chapter must be construed liberally to effect that purpose.

Sec. 25.26.020. INITIATION OF INCOME WITHHOLDING AND COOPERATION
WITH OTHER JURISDICTIONS. On behalf of a client, or on application of
a resident obligee or obligor of a support order issued by this state,

or by an agency to whom the obligee has assigned support rights, the



Alaska child support enforcement agency shall request the agency of

another jurisdiction in which the obligor derives income to obtain an

income withholding order. The Alaska agency shall compile and trans—

mit to the agency of the other jurisdiction all documentation required
to enter a support order for this purpose. The Alaska agency also
shall transmit to the agency of the other jurisdiction a certified
copy of any subsequent modifications of the support order. If the
Alaska agency receives notice that the obligor is contesting 1income
withholding in another jurisdiction, it shall promptly notify the
individual obligee of the date, time, and place of the hearings and of
the obligee™s right to attend.

Sec. 25.26.030. RESPONSIBILITIES FOR ENTERING A SUPPORT ORDER OF
ANOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLDING. (a) Upon
receiving from an agency of another jurisdiction a support order of
another jurisdiction, along with the documentation specified in (b) of
this section, the Alaska agency shall file the documents with the

clerk of the court 1in which withholding is being sought. The clerk of

the court shall accept the documents filed. The acceptance consti—

tutesentry of the supportorder under this chapter.

(b) The following documentation is required for the entry
support order of another jurisdiction:
(1) a certifiedcopy of the support order with all modi-

fications;

(2) a certifiedcopy of an income withholding order, if
any, still in effect;

(3) a copy of the portion of the income withholding statute
of the jurisdiction which issued the support order, which states the

requirements for obtaining income withholding under the laws of that

jurisdiction;

of

a
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(4) a sworn statement of the obligee or certified statement
of the agency of the arrearages and the assignment of support rights,
if any;

(5) a statement of

, (A) the name, address, and social security number of
the obligor, if known;

(B) the name and address of the obligor®s employer or
of any other source of income of the obligor derived in this
state against which income withholding is sought;

(C) the name and address of the agency or person to
whom support payments collected by 1income withholding must be

transmitted..

(c) If the documentation received by the agency under (a) of

this section does not conform to the requirements of (b) of this
section, the agency shall remedy any defect that it canwithout the
assistance of the requesting agency or person. If the agency is

unable to make such corrections, the requesting agency or person must
immediately be notified of the necessary additions or corrections. In
neither case may the documentation be returned. The agency shall file
with the court the documentation required by (a) and (b) of this
section even if it is not in the wusual form required by the laws or

court rules of this state, so long as the substantive requirements of
this section are met.

(d) A support order entered under (a) of this section is en—
forceable by an income withholding order against income derived in
this state, in the manner and with the effect set out in AS 25.26.040
-- 25.26.100 and AS 09.65.132. Entry of the order does not confer

jurisdiction on the courts or agencies of this state for any purpose

other than income withholding.
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Sec. 25.26.040. NOTICE. (a) On the date that asupport order
is entered wunder AS 25.26.030, the agencyshall serve upon the
obligor, in accordance with AS 09.65.132(d), notice of a proposed
income withholding. That notice must contain the same information
required by AS 09.65.132(d). The notice must also advise the obligor
that the income withholding was requested on the basis of a support
order of another jurisdiction.

(b) IT the obligor seeks a hearing to contest the proposed
income withholding, the agehcy shall immediately notify the requesting
agency, the obligee, and the obligor, or an attorney for either, of
the date, time, and place of the hearing, and of the obligee®"s right
to attend the hearing.

Sec. 25.26.050. INCOMEWITHHOLDING HEARING. (a) At a hearing
contesting proposed income withholding based on a support order en-
tered under AS 25.26.030, the entered order, accompanying sworn or
certified statement, and a certified copy of an income withholding
order, if any, still in effect, constitute prima facie proof, without
further proof or foundation, that (1) the support order is valid; (2)
the amount of current support payments and arrearages 1is as stated;
and (3) the obligee would be entitled to income withholding under the
laws of the jurisdiction that issued the support order.

(b) Once a prima facie —casehas been established, the obligor
may raise only the following, with the burden on the obligor to estab-
lish the defenses:

(1) that withholding 1is not proper because of a mistake of
fact that is not res judicata concerning such matters as an error in
the amount of current support owed or arrearage that had accrued;

mistaken identity of the obligor; or error in the amount of income to

be withheld;
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(@) that the court or agency that issued the support order
entered under this chapter Jlacked personal jJurisdiction over the

obligor;

(€)) that the support order entered under this chapter was

obtained by fraud; or

4) that the statute of limitations precludes enforcement
of all or part of the arrearages.

(o) If the obligor presents evidence that constitutes a full or
partial defense, the court shall, on the request of the obligee,
continue the case to permit further evidence relative to the defense
to be adduced by either party. However, 1if the obligor acknowledges
liability sufficient to entitle the obligee to income withholding, the
court shall require income withholding for the payment of the current
support obligation under the support order and of so much of any
arrearages as 1is not in dispute, while continuing the case with re-
spect to those matters still in dispute. The court shall determine
those matters still in dispute as soon as possible, and, if appropri-
ate, shall modify the withholding order to conform to that resolution.

(d) In addition to other procedural devices available to a
party, any party to the proceeding, or a guardian ad Jlitem or other
representative of the child, may adduce testimony of witnesses in
another state, including the parties, and of any of the children, by
deposition, written discovery, photographic discovery such as vid-
eotaped depositions, or personal appearance before the court by tele-
phone or photographic means. The court, on its own motion, may direct
that the testimony of a person be taken 1in another state and may
prescribe the manner in which and the terms upon which the testimony

is to be taken.

(e) A court of this state may request the appropriate court or
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agency of another state to hold a fhearing to adduce evidence, to
permit a deposition to be taken to order a party to product or give
evidence under other procedures of that state,, and to forward to the
court of this state certified copies of the evidence adduced 1in com-
pliance with the request.

<f) Upon request of a court or agency of another state the
courts of this state, which are competent to hear support matters, may

order a person in this state to appear at a hearing or deposition

before the court to adduce evidence or to produce or give evidence
undet other procedures available in this state. A certified copy of
the evidence adduced, such as a transcript orvideotape, must be

forwarded by the clerk of the court to the requesting court or agency.

() A person within this state may voluntarily testify by state-
ment or affidavit in this state for use in a proceeding tb obtain
income withholding outside this state.

Sec. 25.26.060. INCOME WITHHOLDING ORDER. [If the obligor does
not request a hearing in the time provided, or if a hearing is held
and it is determined that the obligee has or is entitled to 1income
withholding under the local law of the jurisdiction that issued the
support order, the court shall issue an income withholding order under
AS 09.65.132. The agency shall notify the requesting agency or person
of the date upon which withholding will begin.

Sec. 25.26.070. NOTICE TO EMPLOYER AND OtHfcR PROVISIONS. The
provisions of AS 09.65.132 apply to income withholding based 6n a
support order of another jurisdiction entered under this chapter.

Sec.. 25.26.QUO. DISTRIBUTION OP COLLECTED SUPPORT PAYMENTS. (a)
The income withholding order ittust direct payiilent to be made to the
agency. The agency shall transmit to the agency or person designated

in AS 25.26.030{b)(5)(C) payments received under an ihcoia"e withholding

-9- HB 92



order that is based on a support order of another jurisdiction entered
under this chapter.

(b) A support order entered under AS 25.26.030 does not nullify,
and is not nullified by, a support order made by a court of this state
under any other law, or a support order made by a court of any other
state. Amounts collected by withholding of income must be credited
against the amounts accruing or accrued for any period under a support
order issued by either this state or another state.

Sec. 25.26.090. CHANGES 1IN ORIGINAL ORDER. The agency, upon
receiving a certified copy of an amendment or modification to a sup-—
port order entered under AS 25.26.030, shall initiate, as though the
order were a support order of this state, necessary procedures to
amend or modify the income withholding order of this state which was
based upon the entered support order. The court shall amend or modify
the income withholding order to conform to the modified support order.

Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency deter—
mines that the obligor has obtained employment 1in another state or has
a new or additional source of income in another state, it shall
promptly notify the agency that requested the 1income withholding of
the changes, and shall forward to that agency all information it has
or can obtain with respect to the obligor®s new address and the name
and address of the obligor > new employer or other source of 1income.
The agency shall include with the notice a certified copy of the
income withholding order in effect in this state.

Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A person who is
the obligor on a support order of another jurisdiction may obtain
voluntary income withholding by filing with the agency a request for
the withholding and a certified copy of the support order of the other

jurisdiction. The court shall issue an income withholding order under



AS 09.65.132. Payment must be made to the agency.

Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state
applies 1in all actions and proceedings concerning the issuance, en—
forcement, and duration of income withholding orders issued by a court
of this state, based upon a supportorder of another Jurisdiction
entered under AS 25.26.030, except as provided in (b) of this section.

(b) The 1law of the jurisdiction that issued the support order
governs the following:

(1) the interpretation of the support order entered under
AS 25.26.030, including amount, form of payment, and the duration of
support;

(2) the amount of support arrearages necessary to require
the 1issuance of an income withholding order.

Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided 1in
this chapter is in addition to, and not in substitution for, any other
remedy otherwise available to enforce a support order of another
jurisdiction. Relief under this chapter may not be denied, delayed,
or otherwise affected because of the availability of other remedies,
nor may relief under any other statute be delayed or denied because of
the availability of the remedy in thischapter.

Sec. 25.26.200. DEFINITIONS. In this chapter,

(1) "agency"™ means the child support enforcement agency of
the Alaska Department of Revenue (AS 47.23) and, when the context
requires, means either a court or an administrative unit of another
jurisdiction with functions similar to those described in this chap—
ter, including the issuance and enforcement of support orders;

) "child”>>means a person, whether above or below ﬁhe age
of majority, with respect to whom a support order exists; )

(3)"court”” means the superior court of this state and,

-11- HB 92
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when the context requires, means either a court or an agency of anoth-—
er jurisdictionwith functions similar to those described in this
chapter, including the issuance and enforcement of support orders;

(4) "employer" means a payor of income;

(5) "income" means all money owed to anobligor, including
wages, that is not otherwise exempt by law;

(6) "income derived in this jurisdiction"means income, the
payor ofwhich is subject to the jurisdiction of this state for the
purpose of imposing and enforcing 1income withholding wunder AS 09.-
65.132;

(7) Mjurisdiction™ means a state or political subdivision,
territory, or possession of the United States, the District of
Columbia, and the Commonwealth of Puerto Rico;

(8) "obligee" means a person or entity entitled to receive
support under an order of support; the term 1includes an agency of

another jurisdiction to which a person has assigned his or her right

of support;

9 "obligor"™ means a person required to make payments
under the terms of a support order for a child, spouse, or former
spouse;

(10) "support order™ means an order, decree, or judgment

for the support, or for the payment of arrearages on the support, of a
child, spouse, or former spouse, issued by a court or agency of anoth-—
er jurisdiction, whether interlocutory or final, whether prospectively

or retroactively modifiable, and whether incidental to a proceeding

for divorce, judicial or legal separation, separate maintenance,

paternity, guardianship, civil protection, or other proceeding.

Sec. 5. AS 47.23.020(a) 1is amended to read:

(a) The agency shall

-12-
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(1) obtain, enforce, and administer child support orders of
the superior courts of the state;
(2) adopt regulations to carry out the purpose of this
chapter”™ including regulations that [WHICH] establish
(A) schedules for determining the amount an obligor 1is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 -- 665 (Title 1V-D, Social Secu-
rity Act);
(B) procedures for hearings conducted under AS 47.23.-
170; and
(C) subject to AS 47.23.025 and to federal law, a
uniform schedule of penalties and a rate of interest on arrear-
ages of support that must [SHALL] be <charged the obligor wupon
notice if child support payments are 10 or more days overdue or
if payment 1is made by a check backed by insufficient funds;
(3) administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);
(4) establish, enforce, and administer child support obli-
gations administratively in accordance with this chapter;
(5) administer the state plan required under 42 U.S.C. 651
-- 665 (Title 1V-D, Social Security Act) as amended;
(6) disburse child support payments collected by the agency
to the obligee together with interest charged wunder (2)(C) of this
subsection; [AND]

(7) deposit penalties charged under (2)(C) of this sub-

section in the general fundj®

(8) administer and enforce the Interstate Income WIlthhold-

ing Act (AS 25.26);

(9) enforce and administer spousal support orders Only if d

-13- HB 92



spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to the

child of that spouse is also being administered; and

(10) obtain medical support orders as part of a child
port order if health care coverage is available to the obligor at a
reasonable cost.
Sec. 6. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF PENALTY AND INTEREST. A penalty im-—
posed under AS 47.23.020(a)(2)(C) must be 6 percent [MAY NOT BE AT A
RATE THAT EXCEEDS THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES
UNDER AS 43.05.225]. The rate of interest imposed under AS 47.23.-
020(a)(2)(C) must [SHALL] equal the rate imposed under AS 43.05.225 or
a lesser rate that is the maximum rate of interest permitted to be
imposed under federal law.

Sec. 7. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
if a spousal support obligation has been established and if the sup-—
port obligation, established with respect to a child of that spouse,
is also being administered, and may also appear in an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency®"s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).

Sec. 8. AS 47.23.060(c) is amended to read:

(c) In a court proceeding where thesupport of a minor child 1is
at 1issue, the court may order either or both parents to pay the amount

necessary for support, maintenance, nurture® and education of the

sup —
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child. The court shall issue a medical

support order as part of a
child support order if health care coverage 1is available to the
obJLJ.gor at_a_reasonable cost. Upon a showing of good cause the court
may order the parents required to pay support to give reasonable
security for payments. An order for prospective child support may be
modified or revoked as the court considers necessary.

* Sec. 9. AS 47.23.150(a) 1is amended to read:
(a) Action to enforce a support order administratively under
AS 47.23.230 -- 47.23.270 is initiated by the agency serving a notice
on the obligor of the obligor®s liability wunder the support order.
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-
TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR
RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTED
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON S RESTRICTED DELIVERY MAIL.]
* Section 10. AS 47.23.226 is amended to read:

Sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT.

action to collect the payment due,

the custodian of

agency on behalf of that person, shall file with

petition requesting establishment

a child,

the court

or

To commence an

the

(1) a

of a judgment; (2) an affidavit that

states that one or more payments of child support are 30 or more

past due and that specifies the amounts past due and

the dates

became past due; and (3) notice of the obligor® right to

Service on the obligor must [SHALL] be in the manner pro

AS 47.23.265 [BY THE RULES OF CIVIL PROCEDURE FOR SERVICE OF

IN A CIVIL ACTION], The child"s custodian,

the custodian, shall file with the

petition, affidavit, and notice.

court proof of

The obligor shall

service

respond

days

they

respond.

vided

in

SUMMONS

of

no |

than 15 days after service by filing an affidavit with the court.

-15-
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or the agency on behalf of

the
ater

If



the obligor®s affidavit states that the obligor has paid any of the
amounts claimed to be delinquent, describes 1in detail the method of
payment or offers any other defense to the petition, then the obligor
is entitled to a hearing. After the hearing, if any, the court shall
enter a judgment for the amount of money owed. IfT the obligor does
not file an affidavit under this section, the court shall enter a

default judgment against the obligor.

Sec. 11. AS 47.23.250(i) is amended to read:
) Exemptions under AS 09.38 do not apply to proceedings to
enforce the payment of child support under AS 47.23.230 -- 47.23.270;

however, 50 percent of the obligor®s net disposable earnings 1is exempt

from execution under AS 47.23.230 -- 47.23.253 [47.23.270]. In this
subsection, "net disposable earnings™ has the meaning given in 15
U.S.C. 1672.

Sec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a) The
agency shall pay the obligee all money recovered by the agency under
an income withholding [ASSIGNMENT] order except for costs that are
recovered from the obligor.

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN—
MENT] order contained in a decision of the agency that has not Dbeen
set aside by the superior court under AS 47.23.220 must [SHALL]  be
enforced under the procedure established in AS 09.65.132.

Sec. 13. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN
ORDER OR LIEN. If any person, political subdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliver within the time prescribed in AS 47.23.250; (2) fails or

refuses to deliver property in accordance with an order 1issued under



10

11

12

13

14

15

16

17

18

19

20

21
22

AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to or for the
benefit of the obligor or any other person; (4) fails or refuses to
surrender upon demand property attached; (5) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the state is liable to the agency in an
amount equal to 100 percent of the amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or income, together with costs, interest, and
reasonable attorney fees.
Sec. 14. AS 47.23.265(a) is amended to read:
(a) Except as otherwise provided wunder this chapter, when a
notice, paper, or other document 1is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure [SENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST
KNOWN ADDRESS OF THAT PERSON]. [SERVICE BY MAIL UNDER THIS CHAPTER 1S
EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

* Sec. 15. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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