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O f f e r e d :  5 / 1 0 / 8 5

1 IN TH E  H O U S E  BY T H E  FINA N C E  C O M M I T T E E

2 SE NA T E  CS FO R CS F O R  H O U S E  B I L L  NO. 88 (Finance)

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRST S E S SI O N

5 A B I L L

6 For an Act entitled: "An Act r e l ating to the p r o t e c t i o n  of children,

7 fa m i l y  members, a n d  dependent adults; and p r o v i d i n g

8 for an eff e c t i v e  date."

9 BE IT E N A CT E D  BY THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

10 * Sect i o n 1. AS 11.6 1 . 1 2 5( a )  is a m en d e d  to read:

1 1  (a) A  p e r s o n  comm i ts  the crime of d i s t r i b u t i o n  of c hild porn o g -

12 raphy if the per s o n  b r i n g s  or causes to be b r o u g h t  into the s tate for

13 [SALE OR] distribution, o r  in the state di s t r ibutes, or in the state

14 possesses, prepares, p ublishes, or prints w i t h  intent to distrib u t e ,

15 [SELL, OR EXHI B I T  TO O T H E R S  FOR C O M M E R C I A L  CONS ID E R A T I O N ,]  any mater-

16 ial that v i s u a l l y  d e p i ct s  conduct d e s c r i b e d  in [UNDER] AS 11.41.-

17 455(a), k n o w i n g  that the p r o d u c t i o n  of the m a t e r i a l  i n v olved the use

18 of a child u nder 18 y ears of age w h o  enga g e d in the conduct.

19 * Sec. 2. AS 11.61.125 is amended by adding a n e w  s u b s e c t i on  to read:

20 ( :) In this section, " d i stribution" in c ludes delivering, sell-

21 ing, renting, leasing, lending, giving, circulating, exhibiting,

22 p resenting, providing, an d  exchanging, w h e t h e r  or not for m o n e t a r y  or

23 other consideration.

24 * Sec. 3. AS 12.10.020(c) is a m e n de d  to read:

25 (c) Even if the general time limit at i o n  has expired, a prose-

26 cution u n d e r  A S  11 .4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 . AS 1 1 . 66.110 - 11.66.130,

27 former AS 11.41.430, or former AS 11.51.130(a)(4), for an offense

28 com m i t t e d  against a p e r s o n  u n d e r  the age of 16 ma y  be c o m m e n c e d  w i t h i n

29 one y e a r  after the crime is r e p o r t ed  to a p e a c e  o f f ic e r  or the p e r s o n
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1 reaches the age of 16, w h i c h e v e r  occurs first. This s u b s e c t i o n  does

2 not e x t e n d  the p e r i o d  of l i m i t a t i o n  by m o r e  than five years.

3 * Sec. 4. AS 1 2 . 45 .045(a) is a m e n d e d  to read:

4 (a) In p r o s e c u t i o n s  for the crimes [CRIME] of sexual assa u lt  in

5 any d e g r e e , sexual abuse of a m i n o r  in a n y  degree, or unlaw f u l

6 e x p l o i t a t i o n  of a minor, or an attempt to commit any of t hese crimes

7 [SEXUAL A S S A U L T  IN ANY  DEGREE], e v i d e n c e  of the c o mp l a i n i n g  witness'

8 p r e v io u s  sexual conduct m a y  [SHALL] not be a d m itted nor m a y  r e f erence

9 be m ade to it in the p r e s e n c e  of the jur y  except as p r o v i d e d  in this

10 section. W h e n  the d e f e n d a n t  seeks to admit the e v i dence for any

11 purpose, the d e f e n d a n t  shall [MAY] apply for an order of the court at

12 any time before or d u r i n g  the trial or p r e l i m i n a r y  hearing. A f t e r  the

13 a p p l i c a t i o n  is made, the court shall conduct a h e a r i ng  in camera to

14 d e t e r m i n e  the a d m i s s i b i l i t y  of the evidence. If the court finds that

15 e v i d e n c e  offe re d  by the d e fendant r e g a r d i n g  the sexual conduct of the

16 c o m p l a i n i n g  w i t n e s s  is relevant, and that the p r obative v a l u e  of the

17 e v i d e n c e  offe r e d is not o u t w e i g h e d  by the pro b a b i l i t y that its

18 a d m i s s i o n  will create u n du e  p r ejudice, c o n f u s i o n  of the issues, or

19 u n w a r r a n t e d  in v a s i o n  of the p r i v a c y  of the co mp l a i n i n g  w i tn e s s ,  the

20 court shall mak e  an o r d e r  stat i ng  wha t  e v i dence may be i n t r o d u c e d  and

21 the n a t u r e  of the q u e s t i o n s  that ma y  [WHICH SHALL] be permi t t e d.  The

22 d e f e n d a n t  ma y  then  o f f e r  evidence u n d e r  the o rder of the court.

23 * Sec. 5. AS 4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read:

24 (a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  18 years of age resid-

25 ing or found in the state are g o v e r n e d  by this chapter, except as

26 o t h e r w i s e  p r o v i d e d  in this chapter, w h e n  the court finds the m i n o r

27 (1) to be a delin qu e n t  m i n o r  as a result of v i o l a t i n g  a
28 c r i m i na l  law of the s t a t e  or of a m u n i c i p a l i t y  of the state; or

29 (2) to be a child in n e e d  of aid as a result of ft#***
W "
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(A) the child being habitually absent from home or

refusing to accept available care, or having no parent, guardian, 

custodian or relative caring or w i l l i n g  to provide care, includ­

ing physical abandonment by

(i) b o t h  parents,

(ii) the surviving parent, or 

(iii) one parent if the other parent's rights and

responsibilities have been terminated u n d e r  AS 47.10.080 or 

volunt ar i l y  relinquished;

(B) the child being in need of medical treatment to

cure, alleviate, or prevent substantial p h y sical harm, or in need 

of treatment for mental harm as evidenced by failure to thrive, 

severe anxiety, depression, withdrawal, or u n toward aggressive 

b ehavior or hostility toward others, and the child's p a r e n t , 

g u a r d i a n , or custodian has knowingly failed [PARENTS ARE U N W I L L­

ING] to provide the [MEDICAL] treatment;

(C) the child having suffered substantial physical 

harm or if there is an imminent and substantial risk that the

child will suffer such harm as a result of the actions done by or

conditions created by the child's parent, guardian or custodian

or the failure of the parent, guardian or custodian adequately to

supervise the child;

(D) the child having b e e n , or b ei n g  in imminent and 

substantial danger of being, sexually abused either by the 

child's parent, guardian or custodian, or as a result of con­

ditions created by the child's parent, g u a r d i a n  or custodian, or 

by the failure of the parent, g u ardian or custodian adequately to 

supervise the child;

(E) the child committing delinquent acts as a result
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of pressure, guidance, or approval from the child's parents, 

guardian or custodian;

(F) the child having suffered substantial physical 

abuse or neglect as a result of conditions created by the child's 

parent, guardian or custodian.

* Sec. 6. AS 47.10.142(a) is repealed and reenacted to read:

(a) The Department of He al t h  and Social Services may take e m e r­

gency custody of a minor u pon d i s c o v e r i n g  any of the following c i r c u m­

stances :

(1) the minor has been abandoned;

(2) the minor has been grossly neg l e c t e d by the minor's 

parents or guardian as "neglect" is d e f i n ed  in AS 47.17.070(5), and 

the department determines that immediate removal from the m i n o r’s 

surroundings is necessary to protect the minor's life or provide 

immediate necessary medical attention;

(3) the minor has been su bjected to child abuse or neglect 

by a person responsible for the minor's welfare, as "child abuse or 

neglect" is defined in AS 47.17.070(1), and the department determines 

that immediate removal from the minor's surroundings is n e c e s s a r y  to 

protect the minor's life or that immediate medical at tention is n e c e s­

sary; or

(4) the minor has been sexually abused under ci r c umstances 

listed in AS 47.10.010(a)(2)(D).

* Sec. 7. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody u nder (a) or (b) of this 

section, the department shall immediately, and in no event m ore than 

12 hours later unless p r evented by lack of commu n ic a t i o n  facilities, 

notify the parents or the pe r s o n  or persons ha v i n g custody of the 

c h i l d . If the department determines that continued custody is
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1 n e c e s s a r y to protect the child, the d e p a r t m en t  shall n o t i f y  the court

2 of the eme rg e n c y  custody by filing, w i t h i n  12 hours a f t e r  custo d y  was

3 assumed, [AND THE COURT OF T H E  A C T I O N  A N D  F I L E  W I T H  T H E  COURT] a peti-

4 tion a l l e g i n g  that the c hild is a child in n e e d  of aid. If the de-

5 partment releases the child w i t h i n  12 h ours a fter t a k i n g  the child

6 into cust o d y  and does not file a child in n e e d of aid p e t i t i o n  the

7 depar t m e n t  shall, within 12 hours after r e l e a s i n g  the child, file w i t h

8 the court a report e x p l a i n i n g wh y  the child wa s  taken into custody.

9 * Sec. 8. AS 47.17.020(a) is amen d e d to read:

10 (a) The following p e r s o n s  who, in the p e r f o r m an c e  of t h e i r

11 o c c u p a ti o n a l  [PROFESSIONAL] duties, hav e  cause to b e l i e v e  that a c hild

12 has s u f f e r e d  harm as a result of child abuse or neglect shall immedi-

13 ately report the harm to the nearest off i c e  of the department:

14 (1) practitioners of the h e a l i n g  arts;

15 (2) school teachers and school a d m i n i s t r a t i v e  staff m e m b e r s

o f p u b l ic and p rivate s c h o o l s ;

17 (3) social workers;

18 (4) peace officers, and o f fi c e r s  of the Depa r t m e n t  of

19 Corrections;

20 (5) administrative officers of institutions;

21 (6) child [ L ICENSED DAY] care p r o v id e r s  [AND PAI D  STAFF];

22 (7) paid e m p l o y ees of do m e s t i c  v i o l e n c e  a n d sexual assault

23 programs, and crisis i n t e r v e nt i o n  and p r e v e n t i o n  p r o g r a m s  as d e f i n e d

24 in AS 18.66.900 [LICENSED F O S T E R  C ARE PROVIDERS].

25 * Sec. 9. AS 47.17.020(b) is amended to read:

26 (b) This section does not prohi b it  the n a m e d  p e r s o n s  from re-

27 p o r t i n g  cases that [WHICH] h ave come to t h e i r a t t e n t i o n  in t heir

28 n o n oc c u pational [NONPROFESSIONAL] c a p a c i t i e s ^  nor doe s  it p r o hibit any

29 other p e r s o n  from rep o rt i n g  a child's h a r m  that [WHICH] the p e r s o n  hasO
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1 cause to b e l i e v e  is a result of c h i ld  abuse or neglect. These reports

2 shall be made to the near e s t  of f i c e  of the department.

3 * Sec. 10. AS 4 7 . 1 7 . 0 2 0  is amen de d  by adding a n e w  s u b s e c t i o n  to read:

4 (d) This section does not requ i r e  a religious h e a l i n g  practi-

5 tioner to report as negl ec t  of a c hild the failure to provi d e  medical

6 a t t e n t i o n  to the child if the c h i l d is p r o v i d e d  treatment solely by

7 spiritual m e a n s  through pr a y e r  in accord a n c e  w i t h  the tenets and

8 p r a c t i c e s of a reco gn i z e d  chu r c h  or religious d e n o m i n a t i o n  by an

9 a c cr e d i t e d  p r a c t i t i o n e r  of the c h u r c h  or denomination.

10 * Sec. 11. AS 47.17 is amen d ed  by a d d i n g  a n e w  s e c t i o n to read:

11 Sec. 47.17.023. REPO R T S  R E G A R D I N G  CHILD PORNOGRAPHY. A person

12 who, in the co u r s e of p r o c e s s i n g  or p r o d u c i n g  v i s u a l  or printed

13 matter, e i t h e r  pr i v a t e l y or c o m m ercially, has reason to believe that

14 the m a t t e r  v i s u a l l y  depicts a c h i l d  engaged in conduct des c r ib e d  in

15 AS 11.4 1. 4 5 5 ( a )  shall p r o mp t l y  report this to the nearest law enforce-

16 ment agency, and p r o v i d e  the law e nforcement agency w i t h  all

17 informa t i o n  k n o w n  about the n a t u r e  and ori g i n  of the matter.

18 * Sec. 12. AS 47 . 1 7 . 0 6 4  is r e p e a le d  and ree n a c te d  to read:

19 Sec. 47.17.064. P H O T O G R A P HS  A N D  X-RAYS. (a) The department or

20 a p r a c t i t i o n e r  of the h e a l i n g  arts may, w i th o u t  the p e r m i s s i o n  of the

21 parents, guardian, or custodian, take the fo l lowing actions w i t h

22 regard to a c hild b e l i e v e d  to h a v e  suffered p h y sical har m  as a result

23 of child a b u s e  or neglect:

24 (1) take or have t a k e n  p h o t o gr a p h s  of the areas of trauma

25 v i s i bl e  on the child; and

26 (2) if m e d i c a l l y  indicated, have a r a di o logical e x a m i n a t io n

27 of the child p e r f o r m e d  by a p e r s o n  who is licen s e d  to admi n i s t e r  a

28 radi o l o g i c a l examination.

29 (b) T h e  d e partment or a p r a c t i t i o n e r  of the he a l i n g  arts shall
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1 notify the parents, guardian, or custodian of a child as soon as

2 possible after taking action u n d e r  (a) of this section w i t h  regard to

3 the child.

4 * Sec. 13. AS 47.17.068 is repealed and reenacted to read:

5 Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person who

6 knowingly fails or refuses to report as required u n d e r  AS 47.17.020 or

7 47.17.023 is guilty of a class B misdemeanor.

8 * Sec. 14. AS 47.17 is amended by adding a new section to read:

9 Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) A  court may enjoin

10 or limit a p e r s o n  from contact w i t h  a child if the attorney general

11 establishes by a preponderance of the evidence that the person

12 (1) has sexually abused a child;

13 (2) lias physically abused a child; oro 14 (3) has engaged in conduct that constitutes a clear and

15 present danger to the mental, emotional, or physical welfare of a

16 child.

17 (b) This section does not limit the authority of the attorney

18 general or the court to act to protect a child.

19 * Sec. 15. AS 47.17.070(6) is amended to read:

20 (6) "practitioner of the healing arts" includes chiroprac-

21 tors, dental hygienists, dentists, health aides, nurses, nurse practi-

22 t i o n e r s , optometrists, osteopaths, physical therapists, physicians,

23 physi c i an * 3 assistants, psychiatrists, psychologists, psychological

24 a s s o c i a t e s , religious healing practitioners, and surgeons;

25 * Sec. 16. AS 47.17.070 is amended by adding new paragraphs to read:

26 (8) "child care provider" means an adult individual, or an

27 employee of an organization, wh o  provides care and supervision to a

28 child for compensation;

29 ( 9 )  "organization" means a group or entity that provides
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care and s upervision for comp e n s a t i on  to a child not related to the 

caregiver, and includes a child care facility, pre-elementary school, 

hea d  start center, child foster home, residential child care facility, 

recreation program, children's camp, and children's club;

(10) "person responsible for the c h i l d’s welfare" means the 

child's parent, guardian, foster parent, a pe r s o n responsible for the 

child's care at the time of the alleged child abuse or neglect, or a 

pe r s o n  responsible for the child's welf a re  in a public or private 

residential agency or institution.

* Sec. 17. AS 47.35.0/0 is amended to read:

Sec. 47.35.070. VIOLATIONS. A  p e r s o n  who violates a p r ovision 

of this ch a p ter [AS 47.35.010 - 47.35.100] or a regulation adopted 

under this chapter [AS 47. 3 5 . 0 1 0  - 47.35.100] is guilty of a class B 

misdemeanor [, AND UPON CONVICTION IS PUNIS H A B LE  BY A FINE OF NOT MOR E  

THAN $200].

* Sec. 18. AS 47.35.070 is amended by adding a new subsection to read:

(b) The department ma y  by regulation devise a system of civil 

enforcement. The system may employ civil penalties not to exceed $200 

for each day during which one or more viola t i o n s  of a licensing s t a t­

ute or licensing regulation occurs. The i mposition of a civil penalty 

does not prevent p rosecution and sentence for a criminal offense.

* Sec. 19. This Act takes effect July 1, 1985.
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