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1 IN T H E H O U S E  BY THE F I NA N C E  C OMMITTEE

2 CS F O R  H O U S E  B I L L  NO. 88 (Finance)

3 IN THE L E G I S L A T U R E  OF T H E  S TATE OF AL A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T SESSION

5 A  BILL

6 For an Act entitled: "An Act r e l ating to the prote c t i o n of children,

7 family members, and d e pendent adults; an d pro v i d in g

8 for an effective d a t e . "

9 BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

10 * S e c t i o n  1. AS 11.61.125(a) is amen d e d  to read:

11 (a) A p e r s o n  commits the crime of d i s t ribution of c h i l d  pornog-

12 r a p hy  if the p e r s o n  brings or causes to be brought into the state for

13 [SALE OR] d i st r i b u t i o n,  or in the s tate distributes, or in the state

14 posse s s e s ,  prepares, publishes, or p r i n t s  w i t h  intent to distribute,

15 [SELL, O R  E X H IB I T  TO OTHERS FO R  C O M M E R C I A L  CONSIDERATION,] any mater-

16 ial that v i s u a l l y  d e p i c t s  conduct d e s c r i b e d  in [UNDER] AS 11.41.-

17 455(a), k n o w i n g  that the pr o d u c t i o n  of the material i n v o l v ed  the use

18 of a child u n d e r  18 years of age w ho  e n ga g e d  in the conduct.

19 * Sec. 2. AS 11.61.125 is amended by ad d i n g  a n ew  s ub s e c t i o n  to read:

20 (d) In this section, "distri b u t io n "  includes delivering, sell-

21 ing, renting, leasing, lending, giving, circulating, exhibiting,

22 pre s e n t i n g , providing, and exchanging, w h e th e r  or not for m o n e t a r y  or

23 o t h e r  consideration.

24 * Sec. 3. AS 12.10.020(c) is amended to read:

25 (c) E v e n  if the general time l imitation has expired, a prose-

26 c ut i o n  u n d e r  AS 1 1 .41.410 - 1 1 . 4 1 . 4 6 0 . AS 11.66.110 - 11.66.130.

27 fo r m e r AS 11.41.430, or former A S  11.51.130(a)(4). for an offe n s e

28 co m m i t t e d  against a p e r s o n  under the age of 16 m a y  be c o m m e n c e d w i t h i n

29 on e  yea r after the crime is r e ported to a peace o f f i c e r  o r  the p e r s o n
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reaches the age of 16, w h ichever occurs first. This subsection does 

not ext e n d  the pe r i o d  of limitation by more than five years.

* Sec. 4. AS 12.45.045(a) is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR 

SEXUAL OFFENSES [OF RAPE AN D A S S A U L T  WITH INTENT TO COMMIT RAPE]. (a) 

In prosecutions for the crimes [CRIME] of sexual assault in any d e­

g r e e ^  sesxual_abuse_of_ajTiijior_jjT_jmy^_de£reeJL_or^jinlawful_M£loiJ^atjjm 

of a minor, or an attempt to commit any of these crimes [SEXUAL A S­

SAULT IN ANY DEGREE], evidence of the complaining witness' previous 

sexual conduct may [SHALL] not be admitted nor may reference be made 

to it in the presence of the jury except as provided in this section. 

W he n  the defendant seeks to admit the evidence for any purpose, the 

defendant shall [MAY] apply for an order of the court at any time 

before or during the trial or preliminary hearing. After the a p p l i c a­

tion is made, the court shall conduct a hearing in camera to determine 

the admissibility of the evidence. If the court finds that evidence 

o ffered by the defendant regarding the sexual conduct of the c o m p l a i n­

ing witness is relevant, and that the probative value of the evidence 

offered is not outweighed by the probability that its admission will 

create undue prejudice, confusion of the issues, or unwarranted in v a­

sion of the privacy of the complaining witness, the court shall make 

an order stating what evidence may be introduced and the nature of the 

questions that may [WHICH SHALL] be permitted. The defendant may then

offer evidence u n d e r  the order of the court.

* Sec. 5. AS 25.35.010(a) is repealed and reenacted to read:

(a) A  pe r s o n  who is subjected to domestic v i o lence may petition 

a superior court for injunctive ~elief restraining the infliction of 

further domestic violence against the petitioner by the respondent. 

The court may appoint a g u a rdian ad litem or attorney to represent a
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1 m i n or  w h o  is subject to this chap t e r  in the same m a n n e r  as an attorney

2 may be appointed u n d e r  A S  25.24.310.

3 * Sec. 6. AS 25. 3 5 . 0 6 0 is a m e n d e d  to read:

4 Sec. 25.35.060. DE F I N ITIONS. In this chapter, " d o me s t i c  vio-

5 lence" means a crime u n d e r  AS 11.41 w h e n  the v i c t i m  is a spouse or a

6 former spouse of the r e s p o n d e n t ; a parent, g r a n dparent. child, or

7 g r a n d c h i l d  of the respondent; [,] a m e m b e r  of the social unit compo s e d

8 [COMPRISED] of those li v i n g  t o ge t h e r  in the same d w e l l i n g  as the

9 respon d e n t ^ [,] or a p e r s o n  who is not a spouse o r  fo r m e r  spouse of

10 the respondent but who p r e v i o u s l y  lived in a spou s a l  r e l a t i o n s h i p  w i t h

11 the respondent.

12 * Sec. 7. AS 4 7 . 1 0.010(a) is a m e n d e d to read:

13 (a) Proceedings r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s of age resid-

14 ing or found in the state are g o verned by this chapter, except as

15 oth er w i s e  p r o v i d e d  in this chapter, w h e n  the court finds the m i n o r

16 (1) to be a d e l i n q u en t  m i n or  as a result of v i o l a t i n g  a

17 criminal law of the state or of a m u n i c i p a l i t y  of the state; or

18 (2) to be a child in n e e d  of aid as a result of

19 (A) the child b e i n g  h a b i t u a l l y  absent from home or

20 refusing to accept ava i l a b l e  care, or h a v i n g  no parent, guardian,

21 custodian o r  relati v e  caring or w i l l i n g  to p r o v i d e  care, includ-

22 ing p h y sical a bandonment by

23 (i) b o t h  parents,

24 (ii) the surviving parent, or

25 (iii) one parent if the o t h e r  p ar ent's rights and

26 r e s p o n s ib i l i t i e s  have b e e n  t e r m i n a t e d  u n d e r  AS 4 7 . 1 0 . 0 8 0  o r

27 v o l u n t a r i l y  relinquished;

28 (B) the child b e i n g  in n e e d  of m e d i c a l  t r eatment to

29 cure, alleviate, o r  prevent s u bs t a n t i a l  p h y s i c a l  harm, o r  in n e e d
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1 of t r e a t m e n t  for me nt a l  h a r m  as e v i d e n c e d  by f a i l u r e  to thrive,

2 severe a n xiety, depression, w i t h d r a w a l ,  or u n t o w a r d  a g g r e s s i v e

3 b e h a v i o r  o r  h o s t i l i t y  t o w a r d  others, and t he  child's p a r e n t ,

4 gu ardian, o r  c u s t od i a n  ha s  k n o w i n g l y  failed [ PA RENTS AR E  U N W I L L -

5 ING] to p r o v i d e  the [MEDICAL] treatment;

6 (C) the child h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

7 h a r m  o r  if t he r e  is an i m m i n e n t  and s u b s t a n t i a l  risk that the

8 c hild w i l l  s u f f e r  such h a r m  as a result of the actions d o n e  by or

9 c o n d i t i o n s  c r e a t e d  by the c h i l d' s  parent, g u a r d i a n  or c u s t o d i a n

10 or the f a i l u r e  of the p a r e n t,  g u a r d i a n  or c u s t o d i a n  a d e q u a t e l y  to

11 s u p e r v i s e  the child;

12 (D) the child h a v i n g  b e e n  s e x u a l l y a b u s e d  e i t h e r  by

13 the c h i l d’s parent, g u a r d i a n  or custodian, or as a r e s u l t  of

14 c o n d i t i o n s  c r e a t e d by the chil d ' s  parent, g u a r d i a n  or c ustodian,

15 or by the failure of the pare nt ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y

16 to s u p e r v i s e  the child;

17 (E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  acts as a result

18 of p r e s s u r e ,  guidance, o r  ap p roval from the child's parents,

19 g u a r d i a n  or custodian;

20 (F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

21 abuse or negl e c t  as a r e s u l t  of c o nditions c r e a t e d  by the  child's

22 parent, g u a r d i a n  or custod i a n .

23 * Sec. 8. AS 47.10 . 1 4 2 ( a )  is r e p e a l e d  and  r e e n a c t e d  to read:

24 (a) T h e  D e partment of H e a l t h  and Social S e r v i c e s  ma y  t a k e  emer-

25 g e n c y  c u s t o d y  of a m inor u p o n  d i s c o v e r i n g  any of the f o l l o w i n g  circum-

26 stances:

27 (1) the m inor ha s  b e e n  abandoned;

28 (2) the m inor h a s  b e e n  g r o ss l y  n e g l e c t e d  by th e  m i no r ' s

29 p a r e n t s  or g u a r d i a n  as " n e g l e c t "  is d e f i n e d  i n  A S  4 7 . 1 7 . 0 7 0 ( 5 ) ,  a n d
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the department dete r m i n e s  that im m e d ia t e  removal from the minor's 

surroundings is n e c e s s a r y  to p r o t e c t  the mino r ' s  life or provide 

immediate nec e s s a r y  m e d i c a l  attention;

(3) the m i n o r  has b e e n  s u b j e ct e d  to child abuse or neglect 

by a pe r s o n  r e s p o n s i b l e  for the m i n o r ' s  welfare, as "child abuse or 

neglect" is d e f i n e d  i n  AS 47.17.070(1), and the depa r t me n t  dete r m i n e s  

that immediate removal from the m i n o r ' s  surroundings is n e c e s s a r y  to 

protect the m i n o r’s life or that imm e d i a t e  m e d i c a l  att en t i o n  is 

necessary; or

(4) the m i n o r  has b e e n  s e x ually abu s e d  u n d e r  circumstances 

listed in AS 47.10.010(a)(2)(D).

* Sec. 9. AS 47.10.142(c) is a m e n d e d  to read:

(c) Wh e n  a child is taken into custody u n d e r  (a) or (b) of this 

section, the department shall immediately, and in no event m o r e  than 

12 hours later unless pre v e nt e d  by lack of c o m m u n i c a t i on  facilities, 

notify the parents or the p e r s o n  or persons h a v i n g  custody of the 

chi I d . If the d e partment d e te r m i n e s  that co nt i n u e d  custody is n e c e s­

sary to protect the child, the d e pa r t m e n t  shall no ti f y  the court of 

the emergency custody by filing, w i t h i n  12 hours after custody was 

assumed [AND THE C O U R T  OF THE A C T I O N  A N D  F I L E  W I T H  THE COURT) a p e t i­

tion alle g i n g  that the child is a child in need of aid.

* Sec. 10. AS 47 . 1 7 . 01 0  is a m e n de d  to read:

Sec. 47.17.010. PURPOSE. In order to protect c h ildren whose 

health and w e ll - b e i n g  may be adve r s e l y  a f f e c t e d  thro u gh  the i n f l i c­

tion, by other t h a n  accidental means, of h a r m  t h ro u g h  child [PHYSICAL] 

abuse or neglect [OR S EX U A L  A B U S E  O R  SEXUAL EXPLOITATION,] the 

legislature requires the r e p o r t i n g  of these cases by p r a c t i t i o ne r s  of 

the h e a l i n g  arts and others to the a p p ro p r i a t e  pub l i c  authorities. It 

is the intent of the legislature that, as a result of these reports,
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1 protective services will be made available in an effort to prevent

2 further harm to the child, to safeguard and enhance the general well-

3 being of the children in this state, and to presexve family life

4 whenever preserving it is in the best interests of the child [POS-

5 S I B L E ] .

6 * Sec. 11. AS 47.17.020(a) is amended to read:

7 (a) The following persons who, in the performance of their

8 o c cupational [PROFESSIONAL] duties, have cause to believe that a child

9 has suffered h arm as a result of child abuse or neglect shall

10 immediately report the harm to the nearest office of the department:

11 (1) practitioners of the healing arts;

12 (2) school teachers and school administrative staff members

13 of public and p r ivate schools ; V

14 (3) social workers;

15 (4) peace officers, and officers of the Department of

16 Corrections;

17 (5) administrative officers of institutions;

18 (6) child [LICENSED DAY] care providers [AND PAID STAFF];

1 9 (7) paid employees of domestic violence and sexu al a s sault

20 programs, and crisis intervention and prevention programs as defined

21 in AS 18.66.900 [LICENSED FOSTER CARE PROVIDERS].

22 * Sec. 12. AS 47.17.020(b) is amended to read:

23 (b) This section does not prohibit the named persons from

24 reporting cases that [WHICH] have come to their attention in their

25 nonoccupational [NONPROFESSIONAL] capacities^ n o r  does it prohibit any

26 other person from reporting a child's harm that [WHICH] the person has

27 cause to believe is a result of child abuse or neglect. These reports

28 shall be made to the nearest office of the department.

29 * Sec. 13. AS 47.17.020 is amended by adding a n e w  subsection to read:
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(d) This s e c t i on  does not require a religious heali n g  p r a c t i­

tioner to report as neglect of a child the failure to provide medi ca l  

att e n t i on  to the c hild if the child is provided tre a t me n t  solely by

spiritual means through p r a y e r  in accordance w i t h  the tenets and 

p r a ctices of a r e cognized c h u r c h  or religious d e n o m i n a t i o n  by an

a c c r ed i t e d  p r a c t itioner of the church or denomination.

* Sec. 14. AS 47.17 is amen de d  by adding a ne w  s ec t i o n  to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A  p e r s o n

who, in the course of p r o c e s s i n g  or p r oducing vi s u al  or prin te d  

matter, either privately or commercially, has r e a s o n  to b e l i e v e that 

the m a t t e r  v i sually depicts a child engaged in cond uc t  d e s c r i b e d  in 

AS 11.41.455(a) shall p r o m p t l y report this to the nearest law e n f o r c e­

ment agency.

* Sec. 15. AS 47 .17.064 is r e p ealed and reenacted to read:

Sec. 47.17.064. PHOTOG R AP H S  A N D  X-RAYS. (a) The d e p a r t m e n t or 

a prac ti t i o n e r  of the h e a l i n g  arts may, without the p e r m i s s i o n  of the 

parents, guardian, or custodian, take the fol l o wi n g  actions w i t h  

regard to a child believed to have suffered p h ys i c a l  harm as a result 

of child abuse or neglect:

(1) take or have taken photographs of the areas of trauma 

visible on the child; and

(2) if m e dically indicated, have a rad i o lo g i c a l  e x a m i n a t i o n  

of the child p e r formed by a person who is l i c ensed to a d m in i s t e r  a 

radiological examination.

(b) The department or a p r a c t itioner of the heal i n g  arts shall 

notify the parents, guardian, or c u s todian of a child as s o o n  as 

possible after taking a c t i o n  under (a) of this s e c t i o n  w i t h  re g a r d  to 

the child.

* Sec. 16. AS 47.17.068 is repealed a n d  r e enacted to read:

- 7- C S H B  8 8 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 4 7 . 1 7 . 0 6 8 .  P E N A L T Y  FO R F A I L U R E  TO REPORT. A  p e r s o n  who 

k n o w i n g l y  fails o r  r e f u s e s  to report as r e q u i r e d  u n d e r  AS 4 7 . 1 7 . 0 2 0  or

4 7 . 1 7 . 0 2 3  is g u i l t y  of a c lass B m i s d e m e a n o r .

* Sec. 17. A S  4 7 . 1 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 7 . 0 6 9 .  P R O T E C T I V E  I N J U N C TI O N S .  (a) A  court m a y  enjoin

or limit a p e r s o n  fro m  cont a c t  w i t h  a c hild if the a t t or n e y  general

e s t a b l i s h e s by a p r e p o n d e r a n c e  of the e v i d e n c e  that the p e r s o n

(1) has s ex u a l l y  a b u s e d  a child;

(2) ha s  p h y s i c a l l y  ab u s e d  a child; or

(3) has e n g a g e d  in cond u ct  that c o n s t i tu t e s  a c l e ar  and 

p r e s e nt  d a n g e r  to the m e n t a l ,  e m o t i o n a l,  or p h y s i c a l  w e l f a r e  of a 

child.

(b) T his s e c t i o n  does not limit the au t h o r i t y  of the attorney

g e n e r a l  or the court to act to p r o t e c t  a child.

* Sec. 18. AS 4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  to read:

(6) " p r a c t i t i o n e r  of the h e a l i n g  arts" i nc ludes c h i r o p r a c­

tors, d ental h y g i e n i s t s ,  dentists, h e a l t h  aides, nurses, n u r s e  p r a c t i­

tioners , o p t o m e t r i s t s ,  osteop a t h s ,  p h y s i c a l  therapists, p h y s icians, 

p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l  

a s s o c i a t e s , r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and surgeon*;

* Sec. 19. AS 4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h !  to read:
I

(8) " c h i l d  car e p r o v i d e r "  m e a n s  an adult in d i vi d u a l ,  or an 

e m p l o y e e  of a n  o r g a n i z a t i o n ,  who p r o v i d e s  care and s u p e r v i s i o n  to a 

ch i l d  for c o m p e n s a t i o n ;

(9) " o r g a n i z a t i o n "  m e a n s  a g r ou p  or en t i t y that p r o vides 

care and s u p e r v i s i o n  for c o m p e n s a t i o n  to a c hild n o t  r e l a t e d  to the 

caregiver, a n d  i nc ludes a c h i l d  care  facility, p r e - e l e m e n t a r y  school, 

h e a d  start center, child fo st e r  home, r e s i d e n t i a l  c hild car e  facility, 

r e c r e a t i o n  p r o g r a m ,  c h i l d r e n ' s  camp, an d  c hi l d r e n ' s  c l u b ; v
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1 (10) "person re s p o n si b l e  for the child's welfare" m e a n s  the

2 child's parent, guardian, fo s t e r  parent, a p e r s o n  responsible fo r  the

3 child's care at the time of the a l l e g e d child abuse or neglect, or a

4 pe r s o n  respon s i b l e  for the child's w e l f a r e  in a public or private

5 residential agency or institution.

6 * Sec. 20. AS 47. 3 5 . 0 7 0  is a m e n d e d  to read:

7 Sec. 47.35.070. VIOLATIONS. A  pe r s o n  w h o  violates a p r o v i s i o n

8 of this chapter [AS 4 7 .35.010 - 47.35.100] or a regulation adopted

9 u n d e r  this chapter [AS 4 7 . 3 5 . 0 1 0  - 47.35.100] is guilty of a class B

10 m is d e m e a n o r  [, A ND  UPON C O N V I C T I O N  IS PUNIS H A B L E  BY A  FINE OF N O T  MORE

11 T HAN $200].

12 * Sec. 21. AS 47.35.070 is amen d e d  by adding a n e w  subsection to read:

13 ( b )  The department m a y  by r e g ul a t i o n  devise a system of civil

14 enforcement. The system ma y  employ civil penalties not to e x c e e d  $200

15 for each day dur i n g  wh i c h  one or more viola t i o n s  of a licensing stat-

16 ute or licensing regul a t i o n  occurs. The imposition of a civil penalty

17 does not prevent p r o s e c u t i o n  and sentence for a criminal offense.

18 * Sec. 22. Section 5 of this Act takes effect September 30, 1985.
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