
BY THE RULES C O M M I T T E E  BY
1 IN T H E  H O U S E  REQU E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 62

3 IN T H E  L E G I S L A T U R E  OF TH E  S T A T E OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 Fo r an A c t  entitled: "An Act r e l a t i n g  to the payment of p r e v a i l i n g  wages

7 and the p a y m e nt  of o v e r t i m e  u n d e r  public c o n s t r u c t i o n

8 c o n t r a c t s .”

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE  S T A T E  OF ALASKA:

10 * S e c t i o n  1. AS 36.05 is a m e n d e d  by a d d i n g  a n ew  section to read:

11 Sec. 36.05.015. O V E R T I M E  R E Q U I R E M E NT S .  (a) N o t w i t h s t a n d i n g  the
<

12 provi s i o n s  of AS 2 3 . 1 0 . 0 6 0 (1 7 )  and (18), a contractor or s u b c o n t r a c t o r

13 c o n t r a c t i n g  for any part of a p u b l i c  c on s t ruction c o n tr a c t  w h i c h

14 re q u i r e s  or involves the e m p l o y m e n t  of laborers, m e chanics, or f ield

15 su r veyors m a y  not requ i re  o r  per m i t  a laborer, mechanic, or field

16 s u r v e y o r  to w o r k  m o r e  tha n  eight h ours a day or more t h a n  40 hours in

17 a w e e k  during that e m p l o y m e n t  un l e s s  the laborer, mechanic, or field

18 s u r v e y o r  receives c o m p e n s a t i o n  at a rate  of pay not less t h a n  one and

19 o n e - h a lf  times that e m p l o y e e ' s  b a s i c  rat e  of pa y  for all w o r k  in

20 excess of eight hours a day or 4 0  h o ur s  a week.

21 (b) The p r o v i s i o n s  in this s e c t i o n  are c onsidered i n c l ud e d  in

22 all contracts for p u b l i c  c o n s t r u c t i o n  i n  the state.

23 * Sec. 2. A S  36.0 5 . 0 3 0 ( a ) is a m e n d e d  to read:

24 (a) The D e p a r t m e n t  of L a b o r  has the authority to d e t e r m i n e  the

25 p r e v a i l i n g  wage, and w h e t h e r  or not this chapter is b e i n g  violated.

26 Th e  department ma y  w h e n  n e c e s s a r y  for the enforcement of this c h a p t e r

27 (1) conduct i n v e s t i g a t i o n s  an d  h o l d  h e a r i n g s  c o n c e r n i n g

28 wages;

29 (2) compel the a t t e n d a n c e  of wi t n e s se s  and t h e  p r o d u c t i o n
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of books, papers and documents;

(3) adopt [PROMULGATE] regulationsj,

(4) take an assignment of a wage claim for the full amount

to which the employee is entitled u nder this chapter;

(5) seek recovery of wages for all persons on a public 

construction project to w h o m  wages are due under this chapter, r e g a r d­

less of whet he r  a wage claim has b een f i l e d .

* Sec. 3. AS 36.05.060 is repealed and reenacted to read:

Sec. 36.05.060. CIVIL PENALTY. (a) A pe r s o n who v io lates the

terms of an injunction or restraining order issued under AS 36.05.115

is subject to a civil penalty of not m ore than $25,000 for each v i o­

lation.

(b) In an action brought under AS 36.05.115, if the court finds 

that a pe r so n  has v io l a t e d  a p r ovision of this chapter, a civil p e n a l­

ty of not mor e  than $5,000 for each violation m a y  be imposed. For 

each day the violation exists, a separate penalty may be imposed.

* Sec. 4. AS 36.05.070(a) is amended to read:

(a) The advertised specifications for a public construction 

contract exceeding $2,000 to w hich the state or a p o l itical s u b d i v i­

sion of the state is a party w h i c h requires or involves the employment 

of mechanics, laborers, or field surveyors must [SHALL] contain a 

provision stating the m i n i m u m  preva i l in g  wages to be paid various 

classes of laborers, mechanics, or field surveyors and that the rate 

of wages must [SHALL] be adjusted to the wage rate for e a c h  pay period 

applicable u n d e r  AS 36.05.010.

* Sec. 5. A S  36.05.070(c) is amended to read:

(c) A  contract for public works in the state or a political 

subdivision must [SHALL] contain provisions that

(1) the contractor or his subcontractors shall pay all



1 employees unconditionally and not less than once a week;

2 (2) wages may not be less than those stated in the adver-

3 tised specifications, regardless of the contractual relationship

4 between the contractor or subcontractors and laborers, mechanics, or

5 field surveyors;

6 (3) the scale of wages to be pai d  must [SHALL] be posted by

7 the contractor in a prominent and easily accessible p lace at the site

8 of the work;

9 (4) if the state or political su b di v i s i o n  is notifi e d  by

10 the Department of Labor that wages have not b e e n  p a i d  as required

11 under AS 36.05.010 -- 36.05.015, the state or [A] pol i t i c a l  subdivi-

12 sion shall withhold so much of the [ACCRUED] payments due the contrac-

13 tor as is necessary to pay to laborers, mechanics, or field surveyors

14 employed by the contractor or subcontractors the d i f f e r e n c e  betwe e n

15 (A) the rates of wages required to be paid by the

16 contract and AS 36.05.010 -- 36.05.115 [TO BE PAI D  LABORERS,

17 M E C H A N I C S , OR FIELD SURVEYORS ON THE W O R K ] , and

18 (B) the rates of wages in fact received [BY LABORERS,

19 MECHANICS, OR FIELD SURVEYORS].

20 * Sec. 6. AS 36.05.070 is amended by adding n e w  subsections to read:

21 (d) If the state or political s ub d i vision w i t h ho l d s  payment

22 under (c)(4) of this section, it shall pay the amount w i t h h e l d  to the

23 Department of Labor for disbursement directly to the laborers, raechan-

24 ics, or fields surveyors who have not been paid the rates of wages

25 required by the contract and AS 36.05.010 -- 36.05.115.

26 (e) The provisions in (c) of this s e c ti o n  are consi d e r e d  includ-

27 ed in all contracts for public construction in the state or p o l itical

28 ' subdivisions of the state.

29 * Sec. 7. AS 36.05 is amended by adding a ne w  s e c t i o n  to read:
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Sec. 36.05.075. A P P R E NTICES. A n  a p p re n t i c e  in a craft a p p r e n­

ticeship p r o g r a m  that has b e e n  a p p r o v e d  in w r i t i n g  by the c o m m i s s i o n e r  

of labor, or that has b een r e g i s t e r e d  as a b ona fide a p p r e n t i c e s h i p  

p r o g r a m  by the Bu r e au  of A p p r e n t i c e s h i p  and Training, U n i t e d  S t a t e s  

D e p a r tm e n t  of Labor, must be p a i d  at least at the rat e  set by the 

U n i t e d  States D e p a r t m en t  of L a b o r  for an a p p re n t i c e  in that craft. A n  

e m p l o y e e  listed on a p a y r o l l at an a p p r e n t i c e  wag e  rate who is n o t  in 

a r e g is t e r e d  a p p r e n t i c e s h i p  p r o g r a m  must  be p ai d  at the m i n i m u m  p r e ­

va i l i n g  w age rate for that w o r k  c l assification.

* Sec. 8. AS 36.05.090 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 36.05.090. B A R R I N G  C O N T R A C T  VIOLA T O R S.  (a) If a p e r s o n  

v i o l at e s  a p r o v i s i o n  of this chapter, the D e p a r t m e n t  of L a b o r  m a y  

initiate a p r o ce e d i n g  to b a r  that p e r s o n  from b i d d i n g  on  or p a r t i c i­

pa t i n g  in future public c o n s t r u c t i o n  c o n t r a ct s  in the state. The 

p r o c e e d i n g  mus t  be in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44. 6 2 .3 3 0  -- 44.62.640).

(b) If, u n d e r  (a) of this section, the D e p a r t m e n t  of L a b o r  bars 

a p e r s o n  from b i d d i n g  on or p a r t i c i p a t i n g  in a fut u r e  pub l i c  c o n­

st r u c t i o n  contract, it shall d i s t r i b u t e  to the d e p a r t m e n t s  and 

agencies of the state and to the p o l i t i c a l  s u b d i v i s i o n s  of the s tate 

the name of the person. No p e r s o n  w h o  has b e e n  b a r r e d  and no firm, 

corporation, partnership, or a s s o c i a t i o n  in w h i c h  the p e r s o n  h a s  an 

interest m a y  w o r k  as a c o n t r a c t o r  or s u b c o n t r a c t o r  on a p u b l i c  c o n­

str u c t i o n  contract for the s tate or a p o l i t i c a l  s u b d i v i s i o n  d u r i n g  the 

p e r i o d  e s t a b l i s h e d  in the decision.

(c) A p e r s o n  m a y  not be b a r r e d  u n d e r  (a) of this s e c t i o n  for 

m o r e  tha n  three years as a result of a single procee d i n g.

* Sec. 9. A S  36.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 36.05.115. E N FO R CEMENT. (a) The a t t o r n e y  g e n e r a l  may,
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w h e n  r e quested by the D epartment of Labor, enforce the provisions of 

this chapter.

(b) The a t t o rn e y  gene r a l  ma y  p e t i t i o n  the s u p e r i o r  court to

(1) e n j o i n  an act or p r a c t ic e  w h i c h  v i o l a t e s  a p r o v i s i o n  of 

this chapter or a r e g u l a t i o n  a d o pt e d  u n d e r  it;

(2) order payment of wages from the e m p l o y e r  or surety;

(3) e n j o i n  a p e r s o n  found in v i o l a t i o n  of this chapter from 

c o n t i n u i n g  to w o r k  on  an e x i s t i n g  public c o n s t r u c t i o n  contract; and

(4) impose a civil penal t y  u n d e r  AS 36.05.060.

(c) If the court enjoins a p e rs o n  from  f u r t h e r  w o r k  on an e x i s t­

ing public co n s t r u c t i o n  contract, the state or p o l i t i c a l  subdivision  

m a y  complete the work, and the p e r s o n  and his or h e r  sureties are 

liable for the r e a s o n a b l e  c o m p l e t i o n  costs e x c e e d i n g  the original 

amount of the contract.

(d) E n f o r c em e n t  action u n d e r  this s e c t i o n  m a y  be t ak e n  i n d e p e n­

dently of or in a d d i t i o n  to a c t i o n  t aken u n d e r  AS 36.05.090.

* Sec. 10. AS 36.95.010(3) is amen d ed  to read:

(3) "public c o ns truction" or "public w o rk s "  means the 

on-s i t e  field surveying, erection, rehabilitation, alteration, e x t e n­

sio n  or repair, i n c l u di n g  p a i n t i n g  or r e d e c o r a t i n g  of buildings, 

h i g h w a y s  or o th e r  imp r o v e me n t s  to real p r op e r t y  u n d e r  contract for the 

state, a poli t i c a l  s u b d i v i s i o n  of the state, or a regional school 

board; the terms do not include regu l a r  m a i n t e n a n c e  o r  s c heduled 

m a i n t e n a n c e  for the p r e s e r v a t i o n  of e x i sting p r o p e r t y  or facilities;

* Sec. 11. AS 36.05.030(b) and AS 36.10.020 are repealed.
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