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1 IN TH E HOUSE BY T H E  FINANCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE B I L L  NO. 58 (Finance)

3 IN TH E LEGISLATURE OF THE STATE OF A L A S K A

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the fisheries business tax; and

7 providing for an effective date*"
i

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 43.75.015(a) is amended to read:

10 (a) A  person engaged in a fisheries business is liable for and

11 shall pay the tax levied by this section on the value of each of the

12 following fisheries resources processed during the year at the rate

13 set out after each:
1

14 (I) salmon canned at a shore-based fisheries business

15 [CANNERY] - four and one-half percent;

16 (2) salmon processed by a shore-based fisheries business,

17 except salmon for which the tax is due under (I) of this pubsectiop,

18 and all other fisheries resources processed by a shore-based fisheries

19 business - three percent;

20 (3) fisheries resources processed by a floating fisheries

21 business - five percent.

22 * Sec. 2. AS 43.75 is amended by adding new sections to read:

23 Sep. 43.75.032. FISHERIES BUSINESS TAR CREDITS. (a) A  fish-
i $

24 eries business is entitled to a credit of not mo r e  than 50 percent of

25 the business tax liability under AS 43.75.015 for capital expenditures

26 made during the tax year that (1) increase product diversity, or pro-

27 duction efficiency and capacity, or improve product quality, at a

28 shore-based fisheries business facility in the state, or (2) contrib-

29 ute to the development of a cooperative upifood industrial pa r k  in thg
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1 state, if an a pp lic at io n for the credit is approved by the departm en t

2 in advance of the capital expenditure. A  fisheries b u s i n e s s  m a y  claim

3 a credit u n d e r  this s ubsection for a m a x imu m pe r i o d  of three consecu-

4 tive years. A n  applicant for the credit may elect to b e g i n  th e three-

5 y e a r  period w i t h  any tax year f ro m  1987 through 1989. A  tax credit

6 u n de r this subs ect io n m a y  not b e  ap pr ov ed  for m ore th a n  50 p er ce nt of

7 a capital expenditure, plus any increase required u n d e r  (b) of this

8 section.

9 (b) The amount of a credit u n d e r  (a) of this s e c t i o n  for a

10 capital expendi tu re involving a shore-based fisheries b u s i n e s s  facil-

11 ity or cooperative seafood industrial park located or to be l o ca te d in

12 a mun ic ipa li ty  shall be i nc reased by the amount by w h i c h  the munici-

13 pality's fisheries business tax refund is reduced u n d e r  A S  43.75.-

14 130(c). The total amount of a credit increase u n d e r  this s u b s e c t i o n

15 during a three- ye ar  per io d ma y not exceed 25 percen t of the amount of

16 the capital expenditure.

17 (c) The portion of a capital expenditure that exceeds the amount

18 eligible for a credit u nder this secti on  dur in g a si ng le tax y e a r  ma y

19 not be carri ed  back to a p r i o r  tax year but may be claim ed  as a credit

20 under this section for a s ubsequent tax year w i t h i n  the t hr ee - y e a r

21 period e l e c t e d  under (a) of this section.

22 (d) W it h i n  10 days after submitting an a p p l i c a t i o n  for a credit

23 u nder (a) of this section the applicant shall se n d  a copy of the

24 application to the m un icipality, if any, in w h i c h  the s ho r e - b a s e d

25 fisheries business facility or cooperative s e a fo od i ndu s t r i a l  par k  for

26 which the expenditure is to be m a d e  is located or is to be located.

27 (e) A  fisheries business is entitled to a credit of not m o r e

28 than five percent of the bu si ne ss  tax liability u n d e r  A S  4 3 . 75 .01 5 for

29 contributions made d ur i n g  the tax year to the A. W. "Winn" B r i nd le
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me mo r i a l  sc h o l a r s h i p  account (AS 14.43.250). A fisheries business may 

claim a credit u n d e r  this sub se c t i o n  for the 1987 ta x year and s u b s e­

quent tax years. A  tax credit u n d e r  this s u b s e c t i o n  may not be 

ap pr ov ed  for m o r e  than 100 percent of a scholarship contribution.

(f) The total tax credits that ma y be claimed u n d e r  this section 

for a tax yea r  for capital ex pe nditures and s c h o l ar shi p contributions 

co mbined may  not exc eed  50 perce nt  of the taxp ay er 's business tax 

liability u n d e r  AS 43.7 5. 01 5 for that tax year.

(g) The depart me nt  may  not appro ve  a tax credit un de r this

se c ti on  if

(1) the p rop er ty  for w h i c h  the capital expenditure wa s made 

was the subject of a previ ou s capital expenditure b y  another tax payer 

for w h o m  a co rr e s p o n d i n g  tax credit u nd er this section has bee n 

approved;

(2) the p ro pe r t y  for w h i c h  the capital expenditure w as made 

was sold or transfe rr ed b e t w e e n  fisheries businesses having

substantial c o m m o n  ownership; or

(3) the fisheries b us iness claiming the credit is in

arrears in the payment of a fisheries business tax  un de r AS 43.75.015; 

for purposes of this paragraph, a ta xp a y e r  is not in  arrears if the 

payment is u n d e r  adm ini st ra ti ve or ju dicial appeal.

(h) The d epartment shall p r ep ar e an a pp l i c a t i o n  form for a

credit u n de r this section.

(i) Th e department shall approve or d i sa pp ro ve an a p p l i ca tio n 

for a credit under this s e c ti on  not later than 60 days after r eceiving 

the application.

(j) In this secti on

(1) "cooperative" has the meani ng g i v e n  in AS 10.15.595.

(2) "s eafood i ndustrial p ark" means a seafood p r o c e s s i n g
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1 center with facilities to land, handle, and process or to ship or

2 transship to any lo ca t i o n  all m a r k e t a b l e  species of seafood; a seafood

3 industrial park may contain commercial facilities to support the

4 activities of the park, and the labor force and vessels that operate

5 at or from the park;

6 Sec. 43.75.034. T A X  CREDIT REPORT. Not later than the 15th

7 legislative day of e a c h  regular legislative session the Department of

8 Revenue, in conjunction with the Department of Commerce and Economic

9 Development, shall submit to the legislature a report on the fisheries

10 business tax credit p r o g r a m  u n d e r  AS 43.75.032. The report shall 
■

11 describe the expenditures for w h i c h  a credit was approved during the

12 previous tax year and, if possible, the increase in employment and

13 . processing capacity by the fisheries businesses for which the credit

14 was approved.
y

15 * Sec. 3. AS 43.75.032 is repealed and reenacted to read:

16 Sec. 43.75.032. TA X CRE DI T FOR SCHOLARSHIP CONTRIBUTIONS. (a)

17 A  fisheries business is e nt itled to a credit of not more than five

18 percent of the b us iness tax liability u nd er  AS 47.75.015 for contribu-

19 tions made during the tax y ear to the A. W. "Winn" Brindle memorial

20 scholarship account (AS 14.43.250). A  tax credit under this section

21 may not be approved for more th a n  100 percent of a scholarship contri-

22 bution.

23 (b) The de partment may n ot  approve a tax credit under this

24 section if the fisheries business claiming the credit is in arrears in

25 the payment of a fisheries b us iness tax und er  AS 43.75.015; for pur-

26 poses of this subsection, a t ax pa ye r is not in arrears if the payment

27 is under administrative or ju di c i a l  appeal.

28 (c) The department shall prepare an  application form for a

29 credit under this section.
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(d) The department shall approve or disapprove an application 

for a credit u nder this section not later than 60 days after receiving 

the application.

* Sec. 4. AS 43.75.130 is amended by adding new subsections to read:

(b) For purposes of this section, tax revenue collected under 

AS 43.75.015 from a per so n entitled to a credit under AS 43.75.032 

shall be calculated as if the person's tax had been collected without 

applying the credit.

(c) Within 60 days after a credit is approved under AS 43.75.032 

for a capital expenditure involving a shore-based fisheries business 

facility or cooperative seafood industrial park located or to be 

located in a municipality, the m un ic ipality may adopt an  ordinance 

directing the department to reduce the m u n i c i p a l i t y’s refund under 

this section over a period of not more than three years by an amount 

not exceeding 25 percent of the capital expenditure.

* Sec. 5. AS 43.75.140 is amended by adding new paragraphs to read:

(9) "capital expenditures" includes the price paid for

equipment and the cost of improvements made to depreciable property, 

but does not include expenditures that are deducted entirely for 

federal income tax purposes in the year in which they accrued or were 

paid; in this paragraph, "equipment" and "depreciable property" have

the meaning given in regulations adopted by the commissioner of c o m­

merce and economic development;

(10) "product diversity" means the processing of nontradi-

tional fish or other seafood species or products;

(11) "product quality" means the handling of fish or other

seafood species or products in order to increase product sales or 

value.

* Sec. 6. The first tax credit report u n der  AS 43.75.034, enacted by
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r

1 aec. 2 of thia Act, ia due F e b r u a r y  2, 1987, an d shall d eacribe the expen-

2 diturea for w h i c h  a credit was a p p r o v e d  during 1986 for the 1987 tax year.

3 * Sec. 7. AS 4 3 . 7 5 . 130(c) a n d  43.75.140(9) - (11) are repealed

4 January 1, 1992.

5 * Sec. 8. A S  43.7 5. 034  is r e p e a l e d  Fe bruary 15, 1992.

6 * Sec. 9. Sections 1, 2, and 4 - 8 of this Act take ef fe ct  July 1,

7 1986.

8 * Sec. 10. S e ct io n 3 of this A c t  takes effect January 1, 1992.
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