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1 IN THE HOUSE BY COLLINS

2 HOUSE BILL NO. 54

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to penalties and ed ucation for

7 persons convicted of driving while intoxicated and

8 refusal to submit to a chemical test."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 28.35.030(c) is amended to read:

11 (c) Upon conviction under this section the court shall impose a

12 minimum sentence of imprisonment of not less than 240 [72] c on se cutive

13 hours and a fine of not less than $500 [$250] if the person h as  not

14 been previously convicted in this or another jurisdiction of driv in g

15 while intoxicated under this or another law or ordinance wi t h  substan-

16 tially similar elements or refusal to submit to a chemical test under

17 AS 28.35.032 or another law or ordinance wit h substantially similar

18 elements. Upon conviction u nder this section the court shall impose a

19 minimu m sentence of imprisonment of not less than 20 consecutive days

20 and a fine of not less than $750 [$500] if, within the p r e c e d i n g  10

21 years, the person has been previously convicted once in this or anoth-

22 er jurisdiction of driving while intoxicated under this or an o t h e r  law

23 or ordinance with substantially similar elements or refusal to submit

24 to a chemical test under AS 28.35.032 or another law or o r d in an ce  with

25 substantially similar elements. U pon conviction under this section

26 the court shall impose a minimum sentence of imprisonment of no t less

27 than 30 consecutive days and a fine of not less than $1,000 if, within

28 the preceding 10 years, the person has b een previously c o n v i c t e d  in

29 this or another jurisdiction of more than one of the following
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offenses or has more  tha n once  b ee n  previ ou sl y c o n v i c t e d  of one of the 

following offenses: (1) d r i v i n g  w h i l e  i n t o x ica te d u n d e r  this or a n o t h­

er law or ordi na nc e w i t h  su bs t a n t i a l l y  similar elements; (2) refusal 

to submit to a chemical test u n d e r  AS 28 35 .0 32 o r  a n o t h e r  law or 

or dinance w i t h  su bs t a n t i a l l y  s i m il ar  elements. A  se nt en ce  u n d e r  this

section shall be reduc ed by 72 h ours up o n  c e r t i f i c a t i o n  u n de r AS 33.-

30.052 that the p ri s o n e r  c o m p l e t e d  24 hours of alcohol and drug  abuse 

e d u ca ti on  whi le  in custody. The exe cu tio n of se ntence m a y  not be 

susp en ded  n o r  m a y  p r o b a t i o n  be g r a n t e d  except on c o n d i t i o n  that the 

m i ni mu m imprisonment p r o v i d e d  in this sect io n is served. I m po si ti on of 

sentence m a y  not be suspended. In  addition, if the o f f e n s e  involved 

driv in g a m o t o r  v e h i c l e  for w h i c h  a driver's license is required, the 

p er son's driver's license shall be r e v o k e d  in ac cor d a n c e  with 

AS 2 8 . 1 5 . 1 8 1  and the v e h i c l e  u s e d  in co mm i s s i o n  of the offe ns e may be 

f o r fei te d u nde r AS 28.35.036. In addition, the court shall order, and 

a p e r s o n  convi ct ed  u n d e r  this s e cti on  shall undertake, for a term 

s p e c i f i e d  by the court, that pr o g r a m  of  alco ho l e du c a t i o n  or 

r e h a b i l i t a t i o n  that the court, a f ter  c o n s i d e r a t i o n  of any information 

co mp i l e d  u n d e r  (d) of this section, finds appropriate.

* Sec. 2. A S  28. 35 .030(e) is a m end ed  to read:

(e) A  p e r s o n  wh o is s e n t e n c e d  to i m pr iso nm en t for 240 [72]

c o n s e c u t i v e  hours u p o n  a first c o nv ic ti on u n d e r  (c) of this section 

and w h o  is not r e l e a s e d  f ro m  im pr isonment a fte r 240 [72] hours may  not 

b r i n g  an a c t i o n  agai ns t the state or a m u n i c i p a l i t y  or its agents, 

officers, or e m p l oy ees  for d a m ag es  r e s u l t i n g  fr o m  the additional 

p e r i o d  of confinement if

(1) the e m p l o y e e  o r  employees who  r e l e a s e d  the p e r s o n  

e x e r c i s e d  due care and, in r e l e a s i n g  the person, f o l l o w e d  the standard 

relea se p roc e d u r e s  of the p r i s o n  facility; and
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(2) the additional p e r i o d  o f  c o n f in em en t di d not ex ce ed  12

h o u r s .

Sec. 3. A S  28. 35 .032(g) is a m e n d e d  to read:

(g) U p o n  c on vi c t i o n  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  of not less than 240 

[72] c on s e c u t i v e  h ou rs  and a fine of not  less t h a n  $500 [$250] if the 

pe rs on  has  not b e e n  p r ev io us ly c o n v i c t e d  in this or an o t h e r  j u r i s d i c­

tion of d r i v i n g  w h i l e  i nto xicated u n d e r  AS 2 8 . 35 .0 30  or anoth er  law or 

ord in anc e w i t h  substa nt ia lly  s i m i l a r  e le m e n t s  o r  refusal to submit to 

a c he mi ca l test u n d e r  this s e c t i o n  or a n o t h e r  law or ordi nan ce  w i t h  

su bs ta nt ial ly  s i m il ar elements. U p o n  c o n v i c t i o n  u n d e r  this sect ion  the 

court shall impose a mini mu m s e n t e n c e  of impri so nm en t of not less than 

20 c o n s ec ut iv e days and a fine of not less t h a n  $750 [$500] if, wit hi n 

the p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  con vi ct ed once 

in this or anoth er  j u r i s d i c t i o n  of d r i v i n g  w h i l e  intoxic at ed u n de r 

AS 2 8 . 3 5 . 0 3 0  or a n ot he r law o r  o r d i n a n c e  w i t h  s u bs tan ti al ly  similar 

elements or refusal to submit to a che mi ca l test u n d e r  this section or 

anoth er law or ordi na nc e w i t h  s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  

c o n v i c t i o n  u nd er  this section the court shall impose a m i n i m u m  s e n­

tence of im pr isonment of not less t h a n  30 c on s e c u t i v e  days and a fine 

of not less than $1,000 if, w i t h i n  the pr ev i o u s  10 years, the per so n 

has b e e n  p re vi o u s l y  convicted in  this or a n o t h e r  j u r i s d i c t i o n  of more 

than one of the following of fe nse s or  has m o r e  than  o nce be e n  p r e v i­

ously co nvicted of one of the f o l l o w i n g  offenses: (1) drivi ng  w hi le

in t o x ic at ed  u nd er  AS 28.35.030 or a n o t h e r  law or ordin an ce  w i t h  s u b­

stantia ll y similar elements; (2) r e f u s a l  to submit to a chemical test 

u n d e r  this sect io n or a n ot he r law or or d i n a n c e  w i t h  s ub stantially 

s i m i l a r  elements. A  sentence u n d e r  this s e c t i o n  shall be r e d uc ed  by 

72 h ou rs  u po n  c e r t i f ic at ion  u n d e r  AS  33. 30 .05 2 that the p r i s o n e r
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1 completed 24 hours of alcohol and d ruR abuse education while in

2 c u s t o d y . The execution of sentence may not be suspended n o r  may

3 pr ob ati on  be granted except on condition that the m i n im um imprisonment

4 provided in this section is served. Imposition of sentence may not be

5 suspended. If the offense involved drivi ng  a motor vehicle for which

6 a driver's license is required, the person's driver's license shall be

7 revoked u nder AS 28.13.181. In addition, the court shall order, and a

8 person convicted under this section shall undertake, for a term

9 specified by the court, that prog ra m of alcohol education or

10 rehabilitation that the court, after consideration of any information

11 compiled under (h) of this section, finds appropriate. The sentence

12 imposed by the court under this subsection shall run consecutively

13 wi t h  any other sentence of imprisonment imposed on the committed

14 person.

15 * Sec. 4. AS 28.35.032(i) is amended to read:

16 (i) A person who is sentenced to imprisonment for 240 [72]

17 consecutive hours under (g) of this section and wh o is not released

18 from imprisonment after 240 [72] hours may not b ri ng an action against

19 the state or a municipality or its agents, officers, or employees for

20 damages resulting from the additional period of confinement if

21 (1) the employee or employees who released the person

22 exercised due care and, in releasing the person, followed the standard

23 release procedures of the pr is on  facility; and

24 (2) the additional period of confinement did not exceed 12

25 hours.

26 * Sec. 5. AS 33.30 is amended by adding a section to read:

27 Sec. 33.30.052. COMMISSIONER TO PROVIDE A L C O H O L  AND DRUG ABUSE

28 EDUCATION PROGRAM. The commissioner shall establish wi t h i n  each

29 pris on  facility where persons convicted u n d e r  AS 28.35.030 and
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1 28.35.032 are confined an alcohol and drug  a buse education program

2 offering certification to persons who succes sf ul ly  complete 24 hours

3 of education and counseling while in custody.


