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BY L A R S O N

H O U S E  B I L L  NO. 39 

IN THE L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A  B I L L

6 Fo r  an Act entitled: "An Act r e l a t i n g to the p r e s e r v a t i o n  of a g r i c u l t u r a l

7 land."

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

9 * Section 1. AS 03 is amen d e d  by a d d i n g  a new c h a p t e r  to read:

10 C H A P T E R  07. PR E S E R V A T I O N  O F  A G R I C U L T U R A L  LAND.

11 Sec. 03.07.010. A C Q U I S I T I O N  OF A G R I C U L T U R A L  P R E S E R V A T I O N  EASE-

12 MENTS. (a) The d i r e c t o r  may a c qu i r e  by p u r c h a s e  an a g r i c u l t u r a l

13 p r e s e r v a t i o n  easement in p r i v a t e l y  o wned a g r i c u l t u r a l  land that m e e t s

14 the r e q u i r e m en t s  of AS 03.07.020.

15 (b) The director, w i t h  the concurrence of the commissioner, m a y

16 disp o s e  of state land or an interest in state land by e x c h a n g i n g  it

17 for p r i v a t e l y  o wned agri c u l t ur a l  land or for an a g r i c u l t u r a l  pre s e r v a -

18 tion e a s e m e nt  in p r i v a t e l y  o wn e d  agr i c ul t u r a l  land

19 (1) if the p r i vately ow n e d  a g ri c u l t u r a l  land meets t h e

20 requ i r e m e n t s of AS 03.07.020; and

21 (2) if the state land or the interest in state land to b e

22 e x c h a n g e d  is c l a ss i f i e d  u n d er  AS 38.05.300 for a p u r p o s e  c o n s i s t e n t

23 w i t h  the disposal.

24 (c) The v a l u e  of an a g r i cu l t u r a l  p r e s e r v a t i o n  easement r e c e i v e d

25 by the state in an exchange made u n d e r  this c h ap t e r  must be equal to

26 the f a i r  market v a l ue  of the state land or the interest in state la n d

27 exchanged. If the v alue of the state land or the interest in s t a t e

28 land is not equal to the v a l u e  of the a g r i c u l t u r a l  p r e s e r v a t i o n  ea s e -

29 ment, the di r e c t o r  may accept m o n e y  from or pay m o n e y  to an o w n e r  of
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land. The m o n e y  a c c epted or p a i d  mus t equal the d i fference b e t w e e n  

the fair m a r k e t  v alue of the agri c u l t u r al  p r e s e r v a t i o n  easement and 

the fai r  market value of state land or the interest in state land 

ex c h a n g e d  u n d e r  this chapter.

(d) The d i rector m ay  not p u r ch a s e  an agricultural p r e s e r v a t i o n  

e asement or exchange state land for p r ivately owned agri c u l t u r a l land 

or for an agricultural p r e s e r v a t i o n  easement except to p r e serve the 

a gric u l t u r a l  use of land.

(e) The d i r e c t or  shall f o l l o w  the procedures e s t a b l i s h e d  in 

AS 38.05.345 before d i s p o s i n g  of state land or an interest in state 

land or a g r ee i n g  to the a c q u i s it i o n  of privately o w n e d  a g r i c u l t u r a l  

land or an agricultural p r e s e r v a t i o n  easement in p r i v a t e l y  o w n e d  

agr ic u l t u r a l  land. In ad d ition to compliance w i t h  the r e q u i r e m e n t s  of 

AS 38.05.345, the d ir e c t o r  shall at the same time m ak e  a v a i l a b l e  for 

p ublic inspec t i o n

(1) inform a ti o n  re g a r di n g  the valuations of the interest or 

i nterests in the various p r operties affected by the disposal o r  a c q u i­

sition; and

(2) a copy of the o ffer required in AS 03.07.060.

(f) A  sale, e x c hange or d o n a t i o n  of an a g r i c u l t u r al  p r e s e r v a t i o n  

e a s ement is voluntary. A  parcel of land may be c o n s i d e r e d  for e x­

change u n d e r  this chap t e r  only on  a p p l ication of the owner of the 

land. A f t e r  sale, exchange, or d o n a t i o n  of agri c ul t u r a l  p r e s e r v a t i o n  

rights, an owner ma y not be r eq uired to carry out sp e cific a g r i c u l­

tural activities as long as the o w n e r  of the land does not u s e  or 

s u b divide the land for residential, commercial, or indus t r ia l  p u r p o s e s 

or a c tivities w h i c h  are not rela t e d  to a g r i cultural uses.

(g) The d ir e c t o r  m a y  not p u rc h a s e  land or a n  interest i n  land 

u n d e r  AS 03.07 w i t h  funds a p p r o p r i a t e d  from the ge n e r a l  fund  of the



state unless the appropriation is specifically stated to be for that 

purpose. Nothing in this subsection prevents the use by the director 

of funds available to the director from sources other than the general 

fund of the state.

Sec. 03.07.020. LAND ELIGIBLE F O R  AGRICULTURAL PRESERVATION. A 

parcel of land is eligible for p r otection under this chapter if

(1) it is privately owned;

(2) the soil under no less than 40 percent of the surface 

of the parcel is classified as classes II - IV by the United States 

Soil C o n s e rvation Service; and

(3) it is

(A) a parcel w i t h  no less than 40 acres in cultivation 

or farm use; or

(B) a parcel w i t h  no less than 20 acres in cultivation 

or farm use adjacent to an established farm or farms totalling no 

less than 40 acres in size that has been in operation as a farm 

or farms for no less than 10 years.

Sec. 03.07.030. PRIORITY DISTRICTS. If the director does not 

have money to purchase agricultural preservation easements in all 

eligible land, the director may e s t ablish a system of farmland p r e s e r­

vat i o n  priority districts by regulation and allocate money for a g r i­

cultural preservation easements w i t h i n  the districts according to the 

following priority:

(1) farmland that is threatened by early conversion to 

subdivisions, commercial or industrial uses;

(2) farmland that is of recognized value for tour i s m  b e­

cause of historic associations, natural setting, closeness to tourism 

routes, or other reasons;

(3) farmland that has a history of h i g h  productivity
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1 because of soils, temperatures and o ther reasons;

2 (A) farmland that is close to market; and

3 (5) farmland that is wit h i n  an establ i s h e d  agricultural

A area.

5 Sec. 03 . 0 7 . 0 A 0 . CRITERIA FOR SELECTION WITHIN A  P R I ORITY DIS-

6 TRICT. If funds are not available within a prior i ty  district to

7 purchase all eligible land of equal priority for w h i c h  v a l i d  offers

8 have been received by the director, the director shall c o n sider the

9 following criteria in accepting offers:

10 (1) an offer of land that is more threatened b y  urban

11 development is favored over an offer of land that is less threatened;

12 (2) an offer that is b elow appraisal is favored o ver an

13 offer that is at or above appraisal;

1A (3) an offer of land use d  for farming in the 12 months

15 before the offer is favored over an offer of land that has b e e n  fallow

16 for the preceding 12 months;

17 (A) an offer of land that will form a contiguous farming

18 area w i t h  other offered or acquired eligible land is favored o ver an <*

19 offer of land that is separated from other farms;

20 (5) an offer of land that will achieve b o t h  u r b a n  separa-

21 tion and agricultural production or that will separate c o mmercial and

22 industrial uses from residential or recreational uses is favored over

23 an offer of land that will serve only one of the purposes.

2A Sec. 03.07.050. A G RI C ULTURAL L AND W I T H IN  A  MUNICIPALITY. The

25 director shall, before ma k in g  an allocation of agricultural preserva-

26 tion easement m o n e y  to a farmland p r e s ervation p r i o ri t y  district

27 within a municipality, consider any comprehensive p l a n  o r  ordinances

28 of the m un i cipality on municipal farmland p r e s e r v a t i o n  p riorities

29 adopted by the municipality and shall, before m a k i n g  a n  allocation,



co n s i d e r  r e c o m m e n d a t io n s  fr o m  the m u n i c i p a l i t y  r e g a r d i n g  p r io r i t i e s  

f o r  farmland p r e s e r v a t i o n  w i t h i n  the municipality.

Sec. 03.07.060. D E T E R M I N A T I O N  OF E L I G I B I L I T Y  FO R  E X C H A N G E  O R  

S ALE O F  EASEMENT. (a) A n  owner of land that m e e t s  the req u ir e m e n t s  

of AS 03. 0 7 . 0 2 0 m a y  o f f e r  in w r i t i n g  to sell or e x c h a n g e  the a g r i c u l­

tural p r e s e r v a t i o n  e as ement to the state on all or a p o r t i o n  of the

agr i c u l tu r a l  land.

(b) A n  o f f e r  to sell or e xc hange must

(1) include a p rice at w h i c h  the o wner is w i l l i n g  to sell

a n  a g r i c u l tu r a l  p r e s e r v a t i o n  easement to the state;

(2) inclu d e  a complete legal d e s c r i p t i o n  of the land o f­

fered;

(3) incl u d e  a n  a p praisal in support of the price.

(c) W i t h i n  30 days a fter the receipt of an offer, the d i r e c t o r  

shall notify the owner of the land of the s u f f i c i e n c y of the offer. 

If the offer is insufficient, the d i r e c t o r  shall spec i fy  the reason 

and permit the o w n e r  of the land 30 days to correct the insufficiency. 

If a corrected, s u fficient offer is ma d e  w i t h i n  30 days of the n o t i­

fication by the director, the land is d e t e r m i n e d  to q u a l i f y  as land 

that m eets the r e q u i r e m e n t s  of AS 03.07.020.

(d) If any part of the land d e t e r m i n e d  to q u a l i f y  u n d e r  (c) of 

this section is in a munic i p a l i t y , the d i r e c t o r  shall notify the 

go v e r n i n g  body of the m u n i c i p a l i t y  w i t h i n  30 days of the d e t e r m i n a t i o n  

u n d e r (c) of this section. W i t h i n  30 days a f t e r  the n o t i f i c a t i o n  by 

the director, the m u n i c i p a l  g o v e r n i n g  bod y  may request the d i r e c t o r  to 

r econsider the d e t ermination. If a m u n i c i p a l i t y  r e q ue s t s  r e c o n s i d e r a­

tion, the d i r e c t o r  shall hold a p u b l i c  h e a r in g  in the m u n i c i p a l i t y  

be f o r e  an o ffer to sell or e x c hange is te n dered to the o w n e r  of the 

land. If, a f t e r  a p u b l i c  h e a r i n g in the m un i c i p a l i ty ,  the d e c i s i o n  of
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1 the d i r e c t o r  remains u n changed, the m u n i c i p a l i t y  may appeal to the

2 c o m m i s s i o n e r  within f i v e  days f o r  a review of the decis io n  of the

3 director.

4 Sec. 03.07.070. O F F E R  TO BUY OR EXCHANGE. The d ir e c t o r  may

5 accept the offer to b u y  or e x c h a n g e  land at a p r i c e  and u p o n  terms

6 offe r e d  by the o w ne r  of the land or ma y  make a counter o ffer to buy or

7 e x c h a n g e  and may s p e c i f y  term3 and conditions not contained in the

8 l a n d o wner's a p p l i c a t i o n  w i t h i n  90 days after approval of the land-

9 owner's offer to s ell or e x c ha n g e  an a g ri c ultural pr e s e rvation ease-

10 ment. A n  owner of lan d  has 30 days from the receipt of the counter

11 offer to buy or e x c h a n g e  in w h i c h  to accept or reject the offer.

12 Sec. 03.07.080. V A L U A T I O N  OF A G R I C U L T U R A L  P R E S ERVATION EASEMENT.

13 (a) T h e  maxi m u m v a l u a t i o n  of a n  agricultural p r e s e r v a t i o n  easement

14 a c q u i r e d  under this chapter is either the ask i n g  price or the differ-

15 ence b e t w e e n  the fair  market v alue of the land and the agricultural

16 v a l ue  of the land, w h i c h e v e r  is less.

17 (b) The v a l u a t i o n  of a n  agricultural p r e s e rv a t i o n  easement shall

18 be d e t er m i n e d  by th e  d i r e c t o r  b a s e d  on one or more appraisals by

19 q u a l i f i e d  appraisers.

20 Sec. 03.07.090. USES O F  L A N D  ACQUIRED. (a) A n  agricultural

21 p r e s e r v a t i o n  e as ement a cq u i r e d  under this chap te r  permits

22 (1) a g r i c u l t u r a l  us e  of the land by the owner of the land

23 or by a lessee of the owner of the land;

24 (2) the o w n e r  of the land to remove minerals or materials

25 fro m the s ubsurface of the l and after a c q u i s i t i o n  of the agricultural

26 p r e s e r v a t i o n  e a s e m e nt  if the land is i m me d iately returned to a condi-

27 t i o n  at least as f a v o ra b l e  f o r  agricultural u s e  as existed before the

28 r e m o v a l  of m i n e r a l s  or m a t e r i a l s  began;

29 (3) o p e r a t i o n  of m a c h i n e r y  used in agricultural produ c t i on
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1 or the primary processing of agricultural products;

2 (4) sale of agricultural products produced on the land;

3 (5) construction of buildings for fanning operations but

4 land used for farm residences may not exceed one acre p e r  40 acres of

5 land under an agricultural preservation easement.

6 (b) The acquisition of an agricultural preservation easement by

7 the state does not grant the public a right of access or right of use

8 of the property subject to the easement nor does it affect any exist-

9 ing easements, rights of way, or rights of access. Residential sub-

10 division and the removal from the land of minerals or materials for

11 commercial purposes are not permitted.

12 Sec. 03.07.100. DEFINITIONS. In this chapter

13 (1) "agricultural operations" means activities related to

14 the production of domesticated plants and animals or fowl useful to

15 h u m a n s ;

16 (2) "agricultural preservation easement" means an interest

17 in land under w hich all development rights are owned by the state and

18 an owner of the property subject to the agricultural preservation

19 easement retains an interest in and the right to use and possess land

20 for purposes and activities related to the production of domesticated

21 plants and animals or fowl useful to humans;

22 (3) "agricultural use" means the use of land for the pro-

23 duction of domesticated plants and animals or fowl useful to humans;

24 (4) "agricultural value" means the amount o n  a valuation

25 date w hich an owner of land, willing but not obligated to sell, would

26 accept for property subject to an agricultural preservation easement,

27 and which a purchaser, willi ng  but not obligated to buy, would pay for

28 property subject to an agricultural preservation easement;

29 (5) "commissioner" means the commissioner of natural
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1 resources;

2 (6) "development rights" means an interest in and the right

3 to use and subdivide land for any and all residential, commercial and

4 industrial purposes and activities w hich are not incident to agricul-

5 tural u s e s ;

6 (7) "director" means the di r e c t o r  of a griculture in the

7 Department of Natural Resources;

8 (8) "fair market value" means the p ri c e  o n  the v a l u a t i o n

9 date for the highest and best use of the p r o p e r t y  w h i c h  a vendor,

10 will i n g  but not obligated to sell, would accept fo r  the property, and

11 w hich a purchaser, willing but not obligated to buy, w o u l d  pay for the

12 property if the property was not subject to any r es t r iction imposed

13 under this chapter;

14 (9) "municipality" means a p o litical s u b d i v i s i on  incorpo-

15 rated under the laws of the state that is a home  rule or general law

16 city, a home rule or general law borough, or a u n i f i e d  municipality;

1 7  ( 1 0 ) "qualified appraiser" m eans a se n i o r  m e m b e r  of the

18 A me r i c a n  Institute of Real Estate Appraisers, the Society of Real

1 9 Estate Appraisers, a pe rs o n  meeting the requirements for certi f i c a t i o n

20 as an appraiser II by the d i v ision of personnel, D e partment of Admin-

21 istration, or a person q u a l i f ie d  according to regulat i o n s  adopted by

22 the commissioner under the Administ r a t i v e  Pro c e du r e  Act (AS 44.62);

23 (11) "residential subdivision" means the d i v i s i o n  of a tract

24 or parcel of land into two or more lots, sites o r  o ther divisions for

25 the purpose, whether immediate or future, of sale or b u i l d i n g  develop-

26 ment, and includes a resubdivision.

27 * Sec. 2. AS 29.53.035(a) is amended to read:

28 (a) Fa r m  use land that is [LANDS] i nc l u d e d  in a farm u n i t A

29 [AND] not dedicated or b e i n g  used for n o n f a r m  p u r p o s e s , and not
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1 subject to a n  agricultural p r e s e r v a t i o n  e as ement shall be a s s e s s e d  on

2 the b a s i s  of full and true v a l u e  fo r  farm use, a n d  shall no t  be asses-

3 sed as if s u b d i v i d e d  or u s e d  for some other n o n f a r m  p u r pose. The

4 assessor shall m a i n t a i n  records v a l u i n g  the f a r m  u s e  l and for b o t h

5 full and true v a l u e  and farm us e  value. S h o u l d  the farm u s e  land be

6 sold, leased, or otherwise d i s p o s e d  of for use s  i n c o m p a t i b l e  w i t h  farm

7 use or be co n v e r t e d  to a u s e  i n c o m p a t i b le  w i t h  farm use b y  the owner,

8 the o w n e r  is liable to pay an amount equal to the a d d i t i o n a l  tax at

9 the current mil l  levy t o g e t he r  w i t h  eight p e r c e n t  i nt e r e s t  for the

10 p r e c e d i n g  s even years, as t h o u g h  the land h a d  not be e n  a s s e s s e d  for

11 farm us e  purposes. Payment b y  the o wner shall be ma d e  to th e  state to

12 the extent of its reimbursement fo r  revenue loss u n d e r  (e) of this

13 secti o n  for the p r e c ed i n g  s ev e n  years. T he  b a l a n c e  of the p a ym e n t

14 shall be m a d e  to the city or borough. The o w n e r  of farm lan d subject

15 to this s u b s e c t i o n  w h o  grants an a g r i c u l t u r al  p r e s e r v a t i o n  e a s e m e n t  to

16 the state u n d e r  AS 03.07 ma y  not b e  r e q u i r e d  to r e i m b u r s e  the s tate

17 u n d er  this s u b s e c t i o n  for r e v e n ue  loss.

18 * Sec. 3. A S  29.53 is amended by a d d i n g  a n e w  s e c t i o n  to read:

19 Sec. 29.53.036. A G R I C U L T U R A L  P R E S E R V A T I O N  EASEMENT. F a r m  land

20 subject to an a g r i c ultural p r e s e r v a t i o n  e a s e m e n t  shall b e  a s s e s s e d  on

21 the basis of full and true v a l u e  for farm use. The o w n e r  of f a r m  land

22 subject to an agr i c u l tu r a l  p r e s e r v a t i o n  ea s e m e n t  is no t  subject to

23 AS 29.53.035.

24 * Sec. 4. A S  38.05.945(a) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

25 (5) p r e s e r v a t i o n  of a g r i c u l t u r a l  land u n d e r  AS 03.07;

26 i n c l u d in g

27 (A) the d i s p o s a l  of state land or an i n t e r e s t  i n  s t a t e

28 land; a n d

29 (B) the a c q u i s i t i o n  of p r i v a t e l y  o w n e d  a g r i c u l t u r a l
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1 land or an agricultural p r e s e r v a t i o n  easement in privately owned

2 agricultural land.

3 * Sec. 5. The c o m m issioner of n a t u r a l  resources shall report to the

4 First S e s s i o n  of the F i f t e e n t h  L e g i s l a t u r e  w i t h i n  the first 10 days of the

5 s e s s i o n  on the following:

6 (1) an estimate by the c o m m i s si o n e r  of n a t u r a l  resources of the

7 cost to the state for the next five fiscal years of the program enacted in

8 this Act if the provisions of this Ac t were fully implemented;

9 (2) an estimate by the co m m i s s i o n e r  of n a t u r a l  resources of the

10 interest in the program enact e d  in thi s  Act;

11

13

(3) an i d e n t i f i c a t i on  of the priority d i s tricts to be estab-

12 lished u n d e r  AS 03.07.030 as e n a c t e d  in sec. 1 of this Act, if any;

(4) the implications of the prog r a m  e n a c t e d  in this Act for

14 c o m p r e h e ns i v e  plans or o t h e r  o r d i n a n c es  of mu n i ci p a l i t i e s of the state;

15 (5) the implications of the prog ra m  e n a c t e d  in this Act for tax

16 revenues of muni c i p a l i t ie s  of the state as a result of the acquisition of

17 a g r i c u l t u r a l  land and a g r i c u l t u ra l  land p r e s e r v a t i o n  easements;

18 (6) other i n f o rm a t i o n  c o n si d e r e d  by the com m i ss i o n e r  of natural

19 resources to be of interest to the legislature.
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