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6 F o r  an Act entitled: " A n  Act r e l a t i n g  to the a d m i n i s t r a t i o n  of liquor

Offered: 4 / 1 5/8 5
Ref er red : F i n a n c e

7 licenses and the lic e n s i n g  of p ar t n e r s h i ps ;  and

8 p r o v i d i n g  for a n  e f f e c t i v e  da t e . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF ALASKA:

10 * S e c t i o n  1. AS 04.06.100(b) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to

11 read:

12 (16) r e q uired reports f r o m  p a r t n e r s h i p s  and  limited p a r t­

13 n e r s h i p s  li c e n s e d  u nder this title, i n c lu d i n g  r e p o r t s  of t r a n s f e r re d

14 i n t e r e st s  of 10 percent or more.

15 * Sec. 2. AS 0 4 . 1 1.040(c) is a m e n d e d  to read:

16 (c) A  p e r s o n  may not receive or t r a n s f e r  c o n t r o l l i n g  interest in

17 a l i q u o r  license issued to a par t n e r s h i p,  i n c l u d in g  a limited p a r t n e r­

18 ship, or a c o r p o r a t i o n  u n d e r  this title except w i t h  the w r i t t e n  c o n­

19 sent of the board.

20 * Sec. 3. AS 0 4 . 1 1  is a m en d e d  by a d d i n g  a n e w  s e c t i o n  to read:

21 Sec. 04.11.055. R E P O R TS  R E Q U I R E D  OF P A R T N E R S H I P S . (a) A  p a r t­

22 nership, i n c l u d i n g  a limi t e d  partn e r s h i p ,  is s u e d  a license u n d e r  this

23 title shall report to the b o a r d  w h e n  a p a r t n e r s h i p  interest of 10

24 p e r c e n t  or m o r e  is t r a n s f e r r e d  a n d  shall report a cha n g e  of general

25 p a r t n e r s .

26 (b) T h e  report to the b o a r d  shall be m a d e  in w r i t i n g  in d u p l i­

27 cate an d  s hall be sent w i t h i n  10 days a f t e r  the ch a n g e  in interest or

28 ch a n g e  of g e n er a l  partners.

29 * Sec. 4. A S  04.11.100 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(e) A license may be renewed u n d e r  this section only if the 

l i c ensee p ro vides evidence to the boar d 's  satisfaction that gross 

r e c eipts from the sale of food u p o n  the licensed premises c o n s t i t u t e  

no less than 50 percent of the gross receipts of the licensed p re m i s e s  

for the pr e c e d i n g  license year.

* Sec. 5. AS 04.11.260(a) is amen d e d  to read:

(a) An applicant for a new license or permit shall file w i t h  the 

d i r e c t o r  a w r i t t e n  application, si g ne d  and sworn to by the applicant, 

gi v i n g  the applicant's [HIS] name and address. If the applicant is a 

c orporation, the a pp l i c a t i o n  shall be executed by the a u t h o r i z e d  

o f f i c e r s  of the corporation. If the applicant is a partnership, 

i n c l u di n g  a limited partnership, the applic a ti o n  shall be e x e c u t e d  by 

an autho r i z ed  general partner. T h e  app l i c a t i o n shall include:

(1) the type of license or permit desired;

(2) a d e s c r i p t i o n  of the premises for w h i c h  the l i ce n s e  or 

permit is desired, g i v i n g  the address by street and number, or other 

information, so that the location of the premises can be de f i n i t e l y  

determined;

(3) a statement of the r e s idency of the applicant;

(4) the license fee;

(5) the d u r a t i o n  of the license or permit desired;

(6) any o t h er  i n f o r m a t i o n  re q uired by the board.

* Sec. 6. AS 04.1 1 . 2 6 0  is amended by ad d i n g  a n e w  subsection to read:

(d) A  partnership, in c l u d in g  a limited partnership, that applies

for a license or permit shall p r o v i d e  information required b y  the 

b o a r d inc l u d i n g the n a m e s  and add r e s s e s  of all general p a r t n e r s  and 

all partners w i t h  an interest of 10 perce n t  or more.

* Sec. 7. AS 0 4 .11.310 is amended by a d d i n g  a n e w  s ubsection to read:

(b) U p o n  receipt of an a p p l i c a t i o n  for the issuance, renewal,
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relocation, or transfer of ownership of a license within an area of a 

mun ic i p a l i t y  under the jurisdiction of a community council established 

b y  municipal charter or ordinance to advise the municipal g o verning 

body, the board shall

(1) immediately provide to the community council w r i t t e n  

notice of the application; and

(2) at least 10 days before the date set for board action

on the application provide to the community council written no t i c e of

the propo s e d  action and the time and p lace for a hearing.

* Sec. 8. AS 04.11.340 is amended to read:

Sec. 04.11.340. DE N IA L  OF REQUEST FOR RELOCATION [TRANSFER OF 

L O C A T I O N ] . An application requesting approval for the relocation [OF 

A  T R A NSFER OF LOCATION] of licensed premises shall be denied if

(1) the board finds, after review of all relevant i n f o r m a­

tion, that relocation [TRANSFER OF LOCATION] of the license w o u l d  not

be in the best interests of the public;

(2) the relocation [TRANSFER OF LOCATION OF THE LICENSE] is 

p rohibited under AS 04.11.400(a) or (b) [AS 04.11.400(a) OR P R O H I B I­

TION OF TRANSFER IS FOUND NECESSARY U N D E R  AS 04.11.400(b)];

(3) the license would be relocated [TRANSFERRED] out of the 

established village, incorporated city, unified municipality, or

population area established under AS 04.11.400(a) [ELECTION DISTRICT] 

w i t h i n  w h i c h  it is located [WAS ORIGINALLY ISSUED, UNLESS T H E  ELECTION 

DISTRICT INTO WHICH THE LICENSE W OULD BE TRANSFERRED IS W I T H I N  T H E  

INCORPORATED CITY, ORGANIZED BOROUGH OR UNIFIED MUNICIPALITY WIT HI N  

W H I C H  THE LICENSE WAS ORIGINALLY ISSUED];

(4) transfer of ownership is to be m a d e  concurrently w i t h  

the relocation [TRANSFER OF THE LOCATION] of the licensed p r e mi s e s  and 

a ground for denial of the transfer of ownership under AS 04.1 1 . 3 6 0  is
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1 presented;

2 (5) the application has not b e e n  completed in accordance

3 w i t h  AS 04.11.290;

4 (6) relocation [TRANSFER OF LOCATION] of the license w ould

5 result in v i o l a t i o n  of a local zoning law;

6 (7) relo ca t i o n  [TRANSFER OF LOCATION] of the license would

7 violate the restrictions pertaining to the p a r t i c u l ar  license imposed

8 by this title;

9 (8) r e location [TRANSFER O F  LOCATION] of the license is

10 p r ohibited u n d e r  this title as a result of an e le c t i o n  c o n ducted in

11 accordance w i t h  AS 04.11.502;

12 (9) the licensed premises are to be located in a municipal-

13 ity, the type of license sought to be rel o c a t e d [TRANSFERRED] is a

14 beverage disp e n s ar y  or package store license, and that type of license

15 is already in effect in the m un i c i p a l i t y  under a community liquor

16 license, unless the relocation [TRANSFER] is to become effective after

17 the community liquor license is no lo n g er  effective, w h e t h e r  as the

18 result of a local option election or otherwise;

19 (10) the license was issued u n d e r  AS 04.11.400(g), ( h ) , or

20 XI I  tAS 0 4 . 1 1 . 4 0 0 ( j )].

21 * Sec. 9. AS 0 4.11.400(a) is amended to read:

22 (a) Except as pr ov ide d in (g), (h), (i), and (j) of this sec-

23 tion, a n e w  license m ay not be iss ue d and  the b oa rd m a y  prohibit

24 relocation of [OR] an existing license [TRANSFERRED TO A  N E W  LOCATION]

25 (1) outside an established village, i n c o rp or at ed city, [A]

26 unified municipality, or organized b o r o u g h  [AN E S T A B L I S H E D  VILLAGE] if

27 after the issuance or relocation [TRANSFER] there w o u l d  be m o r e  than

28 one restaurant or eating place license [OF E AC H  TYPE] for e a c h  1,500

29 p op ula ti on  or f rac ti on  of 1,500 p o p u l a t i o n  or more than one license

CSHB 34(Jud) -4-

a ri d  . . .    i______________.____________________________ :_:________  ■■■ ■■ ________



: •  I — i l l  I I I I I I  l l

1 of e a c h  other t y p e , incl u d i n g  licenses w h i c h  h a v e  bee n  i s s u e d  u nder

2 (g) or (h) of this section, for e a c h  3,000 p o p u l a t i o n  or f r a c t i o n  of

3 3 , 0 0 0  p o p u l a t i o n  in a radius of five m iles of the licensed p r e m i s e s  or

4 l o ca t i o n  of p r e m i s e s  sought to be l i c e n s e d , e x c l u d i n g  the popula ti o n s

5 of e s t a b l i s h e d  villages, i n c o r p o r at e d  cities, u n if i e d  m u n i c i p a l i t i e s ,

6 and o r g a n i z e d b o roughs that are w h o l l y  or p a r t l y  included w i t h i n  the

7 r a d i u s ;

8 (2) inside an e s t a b l i s h e d  village, [AN] i n c o r p o r a t e d  city,

9 or [A] u n i f i e d m un i c i p a l i t y  if after the issuance o r  r e l o c a t i o n

10 [TRANSFER] t here w o u l d be inside the e s t a b l i s h e d  village, i n c o r p o r a te d

11 city, or u n i f i e d  m u n i c i p a l i t y  m o r e  than one r estaurant or e a t i n g  place

12 lice n s e  [OF E A C H  TYPE] for e a c h  1,500 p o p u l a t i o n  or f r a c t i o n  of 1,500

13 p o p u l a t i o n  or m o r e  than one license of e a c h  o ther t y p e . in cluding

14 licenses w h i c h  hav e  b e e n  issued u n d e r  (g) or (h) of this section, for

15 e a c h  3,000 p o p u l a t i o n  or f r a c t i o n  of 3 ,000 p o p u l a t i o n  inside the

16 e s t a b l i s h e d  [BOUNDARIES OF THE] village, i n c o r p o r a t ed  c i t y x  or u n if i e d

17 m u n i c i p a l i t y ^

18 (3) inside an o r g a n i z e d  b o r o u g h  but outside a n  e s t a b l i sh e d

19 v i l l a g e  or i n c o r p o r a te d  city located w i t h i n  t h e  borough, if a f t e r  the

20 i ss uance or r e lo c a t i o n  there w o u l d  be inside the borough, but outside

21 the e s t a b l i s h e d  v i llages and i n c o r p o ra t e d  ci t i e s  located w i t h i n  the

22 borough, m o r e  tha n  one r estaurant or eat i ng  p l a c e  l i c e ns e  for each

23 1 ,500 p o p u l a t i o n  or f r a c t i on  of 1,500 p o p u l a t i o n  or m o r e  t h a n  one

24 license of e a c h  other type, in c l u d i n g l i ce n s e s  that hav e  b e e n  issued

25 u n d e r  (g) or (h) of this section, for e a c h  3,000 p o p u l a t i o n  or

26 f r a ct i o n  of 3,000 p o p u l a t i o n  inside the borough, e x c l u d i n g  the

27 p o p u l a t i o n  of those e s t a b l i s h e d v i l l a g e s  that h a v e  c o n d u c t e d  an

28 e l e c t i o n  o n  a q u e s t i o n  set out in AS 04.11.490, 0 4 . 1 1 . 4 9 6 .  or

29 04.11.500, and e x c luding the p o p u l a t i o n  of i n c o r p o r a t e d  cit i e s  l o c a te d
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w i t h i n  the org a ni z e d  b o r o u g h .

* Sec. 10. AS 04.11.400(b) is amen de d  to read:

(b) If [THE A P P L I C A T IO N  IS F O R  A  LICE N S E  OUTSIDE OF A N  E S T A B­

LI S H E D  VILLAGE, INCO RP O R A T E D  CITY, O R  U N IF I E D  MUNICIPALITY AND] the 

radius d e s c r i b e d  in (a)(1) of this section encompasses all of a n  [THE] 

e s t a b l i s h e d  village, i n co r porated city, or unified m u n i c i p a l i t y  and 

the p o p u l a t i o n  resident inside and outside the established village, 

i n c o r po r a t e d  city, or unified muni c ip a l i t y  but inside the radius 

d e s c r i b e d  in (a)(1) of the s e c t io n  is less than 3,000 [1,500], the

b o a r d  may deny the issuance or r elocation [TRANSFER] of the license.

* Sec. 11. AS 04.11.400(e) is a m e n d e d to read:

(e) In (a)(1) of this section, "population" includes only those 

pers o n s  r e s i d i n g  inside the radius not later than the date the a p p l i­

ca t i o n  is received by the b oard and not earlier than 60 days before

the a p p l i c at i o n  is received by the board [BUT OUTSIDE OF A N  E S T A B­

LISH E D  VILLAGE, AN I N C O R PORATED CITY, O R  A  UNIF I ED  M U N I C I P A L I T Y  AS OF 

D E C E M B E R  31 OF THE Y E A R  PRECEDING THE DATE OF A P P L I C A T I O N ] .

* Sec. 12. AS 04.11.400(f) is amen d e d  to read:

(f) In (a)(2) and (3) of this section, "population" includes 

only those persons residing inside the [AN] established village, [AN] 

inc or p o r a t e d  city, [OR A] u n i f i e d  m u n i c i p a l i t y , or or g a n i ze d  borough 

as of D e c e m b e r  31 of the year p r e c e d i n g  the date of application.

* Sec. 13. AS 04.11.400(g) is repea l e d  and reenacted to read:

(g) The b oard m a y  approve the issuance or transfer of ownership 

of a b ev erage dispe n s a r y  or restaurant or eating place license without 

regard to (a) of this section if it appears that the i s s ua n c e  or 

transfer w i l l  e n c ourage the tourist trade by e ncouraging the c o n s t r u c­

tion or improvement of

(1) a hotel, motel, resort, or similar business r e l a t i n g  to
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the tourist trade w i t h  a d i n i n g  facility or having kitchen facilities 

in a majority of its rental rooms and at least a minimum n u m b e r  of 

rental rooms required a c cording to the popul a t i o n  of the established 

village, incorporated city, unified m u n i cipality or p opulation area 

e stabl i s h e d  under AS 04.11.400(a) in w h i c h  the facility will be 

located, as follows:

(A) 15 rental rooms if the population is less than

1,501;

(B) 20 rental rooms if the population is b e tw e e n  1,501

and 2,500;

(C) 25 rental rooms if the population is b e t w e e n  2,501

and 5,000;

(D) 30 rental rooms if the population is b e t w e e n  5,001 

and 15,000;

(E) 35 rental rooms if the population is between

15.001 and 25,000;

(F) 40 rental rooms if the population is between

25.001 and 50,000; and

(G) 50 rental rooms if the population is grea t er  than

50,000; or

(2) an airport terminal.

* Sec. 14. AS 04.11.400(h) is amended to read:

(h) The board may approve the issuance or transfer of ownership 

of a [A] restaurant or eat i n g  place license without regard to [MAY BE 

I SSUED O R  TRANSFERRED NOTWITHSTANDING] (a) of this section if

(1) the premises of the restaurant or eating place are more

than 18 miles from the corporate limits of a city or unified m u n i c i­

pality;

(2) the premises will serve food to the traveling public;
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(3) the board finds that the public convenience will be

served by the issuance or transfer.

* Sec. 15. AS 04.11.400(i) is amended to read:

(i) An a p p l i cation r e qu e s t i n g  a transfer of location of licensed 

p r e mises limited u n d e r  (a) or (b) of this s e c t i o n  shall be granted 

without regard to [NOTWITHSTANDING] (a) of this section if the new

location is less than one m ile from the original location and

(1) no ground for denial exists u n d e r  AS 04.11.340(1) or

(3); and

(2) re l o c a t i o n  of the licensed p r e m i s e s  is n e cessary due to

(A) te r m i n a t i o n  of a lease or re n t a l  agreement;

(B) c o n de m n a t i o n  of the premises;

(C) the s ubstantial d e s t r u c t i on  of the premises by any

c a u s e .

* Sec. 16. AS 0 4 . 1 1 . 4 0 0 ( j ) is amen d e d  to read:

(j) The b oard may approve the issuance or transfer of ownership 

of [ISSUE] a restaurant or eatinft place [NEW] license in a m u n i c i p a l­

ity without regard to [ N OTWITHSTANDING THE P R O VI S I O N S  OF] (a) of this

s e c t i on  if the b o a r d  finds that issuance or t r a n s f e r  of the license is 

n e c e s s a r y  for the public convenience.

* Sec. 17. AS 04.11.430(a) is a m en d e d  to read:

(a) Each license shall be is s u e d  to a specific individual or 

i n d i v i d u a l s , to a partnership, i n c luding a l i m i t e d  partnership, or to 

a corporation. If the license is issued to a corporation, the r e g i s­

tered agent of the c o r p o r a t i o n must be an i n d iv i d u a l  resident of the 

state.

* Sec. 18. AS 04.11.504(a) is a m e n d e d to read:

(a) If a p r o h i b i t i o n  impo s e d  on the issuance, renewal, [OR] &
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t r a n s f e r , or r e l o c a t i o n  of licenses b e t w e e n  h o l d e r s  and locations 

u n d e r  AS 0 4 . 1 1 . 4 9 0 - 0 4 . 1 1 .5 0 0  is r e m o ve d  by  a v o t e  of "no" o n  a 

q u e s t i o n  for w h i c h  the m a j o r i t y  of the p e o p l e  v o t e d  "yes" i n  an 

e a r l i e r  election, the b o ar d  shall, u p o n  a p p l i c a t i o n ,  issue the same 

n u m b e r  a n d  type o f  licenses w h i c h  wer e  in e f f e c t  in the m u n i c i p a l i t y  

or e s t a b l i s h e d  v i l l a g e  on the d a t e  of c e r t i f i c a t i o n  of the e a r l i e r  

election. If the p r o h i b i t i o n  impo s e d o n  i s suance, renewal, [OR] 

t r a n s f e r , or r e l o c a t i o n  of licenses b e t w e e n  h o l d e r s  and locations is 

r e m o v e d  by a " y e s "  v o t e  on a q u e s t i o n  set out in AS 04. 1 1 . 4 9 2  and

0 4 .11.500, the b o a r d  m a y  issue the types of l i ce n s e s  s p ecified i n  the 

q u e s t i o n  p r e s e n t e d  to the v ot e r s  in the s u b s e q u e n t  election. L i c e n se s  

m a y  be issued fo r the same or o t h e r  p r e m i s e s  w i t h i n  the m u n i c i p a l i t y  

or e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  licensed o n  the d a t e  of c e r t i f i c a­

tion of the e a r l i e r  election. However, if the local g o v e r n i n g  body 

re q u e s t s  that f e w e r  licenses of a p a r t i c u l a r  typ e be  issued than w o u l d  

ot h e r w i s e  be i s s u e d  if the p ro v i s i o n s  p r e s c r i b i n g  the ratio of p o p u­

lation to l i ce n s e d  p r e m is e s  in AS 0 4 . 1 1 . 4 0 0 ( a )  are applied, only the 

nu m be r  of licenses of that p a r t i c u l a r  typ e  r e q u e s t e d  by the local 

g o v e r n i n g  body m a y  be issued by the board. P r i o r i t y  shall be given 

appli c an t s  who w e r e  formerly licensees an d w h o s e  licenses w e r e  not 

r e n e w ed  because of the results of the p r e v i o u s  election. However, 

these appli c a n t s h a v e  no legal right to a l i c e n s e  and the b o a r d  is not 

r e q u i r e d  to a p p r o v e  the application.

* Sec. 19. AS 0 4 . 2 1 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b se c t i o n  to read: 

(d) At least 10 days b e f o r e  the d a t e  set for m u n i c i p a l  a c t i o n  on 

an a p p l i c a t i o n  fo r  the issuance, renewal, r e l o c a t i o n ,  or t r a n s f e r  of 

ow n e r s h i p  of a p r o p o s e d  license, the m u n i c i p a l i t y  shall p r o v i d e  w r i t­

ten not i c e  of t h e  p r o p o s e d  a c t i o n  and the ti m e  a n d  place for a h e a r i n g  

to a community c o u n c i l  that
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(1) is e s t a b l i s h e d  by muni c i p a l  charter or ordinance to 

advise the m u n i c i pa l  g o v e rn i n g  body; and

(2) has j u r i sd i c t i o n  o ver the are a  affected by the p r o posed

action.

* Sec. 20. This Act takes effect immediately in accordance w i t h  AS 01.-

6 10.070(c),

m
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