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BY  TH E L A B O R  AND
1 IN THE  H O U S E  C O M M E R C E  COMMITTEE

2 CS FOR SPONS OR  SUBST IT UT E F O R  H O U S E  BILL NO. 5 (L&C)

3 IN TH E LEGISLATURE O F  THE S T A T E  OF A L A S K A

4 F OURTEENTH L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L
t

6 For a n  Act entitled: "An  Act e s t a b l i s h i n g  a p r o g r a m  for the ab atement of

7 asbestos h e a l t h  haza rd s i n  public s c h oo ls  and the

8 University of Alaska; p r o vi di ng  for c e r t i f i c a t i o n  of

9 asbestos w o r k e r s ; and prov idi ng  for a n  effe cti ve

10 date."

11 BE IT ENAC TE D BY THE LEGISLATURE OF T HE S TATE O F  ALASKA:

12 * S e cti on  1. AS 14.03.030 is a m e n d e d  to read:

13 Sec 14.03.030. SCHOOL TERMS. A  [THE] school term begins and

14 ends on the dates fixed by the g o v e r n i n g  body of a [THE] school dis-

15 trict. A  school [HOWEVER, THE] term shall include not less than 180

16 days in session, except that, w i t h  [SUBJECT TO] the ap pr o v a l  of the

17 c o m m i s s i o n e r

18 (1) a day used for i n -se rv ic e training of te ac he rs  may be

19 substituted for a day in session, up to a m a xi mum  of 10 days; [AND]

20 (2) an "emergency clos ur e day" may be s u b s t i t u t e d  for a day

21 in session because of c onditions p o s i n g  a threat to the h e a l t h  or

22 safety of s t u d e n t s ; and

23 (3) a schoo l b o a r d  ma y adopt a school term  of not less t h a n

24 150 days for a school if the c o m m i s s i o n e r  finds that

25 (A) the sh o r t e r  t erm is n ec essary for a b a t i n g  asbestos

26 health hazards in the school; and

27 (B) the school bo ar d ha s su bmitted an a c c e p t a b l e  p l a n

28 under w h i c h  students w i l l  receive the a p p r o x i m a t e  ed u c a t i o n a l

29 equivalent of a 180-day t e r m .
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1 * Sec. 2. AS  18 is a me nd ed  by a d d i n g  a n e w  c h a p t e r  to read:

2 C H A P T E R  28. ASBESTOS.

3 A R T I C L E  1. A S B E S T O S  H E A L T H  H A Z A R D  A B A T E M E N T  PROGRAM.

4 Sec. 18.28.010. P R O G R A M  E S T A BL ISH ED . The  a sb es tos  h e a l t h  h a z a r d

5 ab at em ent  p r o g r a m  is e s t a b l i s h e d  in the D e p a r t m e n t  of L a b o r  to coordi-

6 n at e  efforts of s tate de p a r t m e n t s  a n d  a ge ncies to abate as bestos

7 h e a l t h  h a z ard s in schools in the state. The p r o g r a m  appli es  to all

8 w o r k  in p u b l i c  s ch oo ls  and the U n i v e r s i t y  of A l a s k a  i n v olv in g

9 (1) de mo li ti on,  removal, en ca ps ula ti on , salvage, repair,

10 transp or ta ti on,  d isposal, storage, an d c o n t a inm en t of as bes to s prod-

11 ucts;

12 (2) constr uc ti on , alteration, repair, m a i n t e n a n c e ,  or

13 r e n o v a t i o n  that w i l l  cause a sbe s t o s  fibers to b e c o m e  airborne.

14 Sec. 18.28.020. DU TI E S  O F  THE D E P A R T M E N T  O F  LABOR. In o r d e r  to

15 abate asbes to s h e a l t h  h a z ar ds  from p u b l i c  s c ho ol s and f r o m  the U n ive r-

16 sit y of A l a s k a  the D ep ar t m e n t  of L a b o r  shall

17 (1) in a school d is t r i c t  or  r egional e d u c a t i o n a l  a t t e n d a n c e

18 area  that has not co mp lie d w i t h  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  asbes-

19 tos r e g u l at ion s (40 C.F.R. Part 763), inspect school b u i l d i n g s  to

20 d e t e r m i n e  the p r e s e n c e  of asbestos, tak e s a m pl es  as need ed , a n s w e r

21 inquiries on the subject, e n s u r e  q u a l i t y  cont rol  of a sb es to s sampling,

22 or en te r into c o n t rac ts  for these p ur poses;

23 (2) d i s t ri bu te , r etrieve, and s to re t r a i n i n g  m a t e r i a l s

24 c o n c e r n i n g  i n s p e c t i o n  and s a m p l i n g  f or  asbestos;

25 (3) e s t a b l i s h  g ui d e l i n e s ,  in c o n f o r m i t y  w i t h  E n v i r o n m e n t a l

26 P r o t e c t i o n  A g e n c y  as be sto s r e g u l a t i o n s  (40 C.F.R. Part 763), for

27 a b a t i n g  a sb e s t o s  h e a l t h  ha za rd s, fo r i n s p e c t i n g  and c o l l e c t i n g  s a m p l e s

28 of su s p e c t e d  asbestos, an d for  a n a l y z i n g  the samples;

29 (4) ev al u a t e  a n a l y s i s  r e s u l t s  and  d i s t r i b u t e  the r e s u l t s  to
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af fe c t e d  schools;

(5) coordi na te efforts by state departments and agencies 

and by school of ficials to identify and abate asbestos h e a l t h  hazards;

(6) coo pe ra te  w i t h  the De partment of Education to a d m i n i s­

ter state money a p p r o p r i a t e d  for the asbestos health ha z a r d  abatement 

program;

(7) e s t a b l i s h  classifications of asbestos h e a l t h  hazards 

ac c o rd in g to the s ev erity of the h a z a r d  and determine on the basis of 

those classifications the order in w h i c h  abatement projects should 

p r o c e e d ;

(8) re v i e w  and approve all asbestos health h az a r d  abatement 

pro je ct s relating to respi ra tor  use and em ployee training, including 

tra i n i n g  materials;

(9) o v e rs ee  an employee c e r t i f ica ti on  program;

(10) est ab li sh  guidelines and procedures to prevent damage 

to asbestos products in daily operations;

(11) w h e n e v e r  the department is informed of scheduled w ork

to abate an asbestos h e a l t h  hazard, inform the contractors and other 

co ncerned persons of the he al th  hazards of asbestos;

(12) assist the Un iversity of Al as k a  in its efforts to abate 

asbestos health hazards; and

(13) adopt regulations nece ss ar y to implement the provisions 

of this chapter.

Sec. 18.28.030. DUTIES OF THE D EP AR T M E N T  OF EDUCATION. To

assist in im pl ementing the asbestos heal th  hazard abatement program, 

the Department of E d u c a t i o n  shall

(1) cooperate w i t h  the Department of Labor, school d i s­

tricts, and regional educational attendance areas to ensure inspection 

of public schools for asbestos h e a l t h  h a zards and to ensure that
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1 identified asbestos h ea l t h  hazards are abated;

2 (2) ma in t a i n  records, files, and reports on asbestos health

3 hazards in public schools;

4 (3) administer state money appropriated to finance reno-

3 vation contracts under AS 18.28.040(5);

6 (4) in accordance with priorities established by the Depart-

7 ment of L a bo r under AS 18.28.020(7), distribute grants to school

8 districts and regional educational attendance areas for the abatement

9 of health hazards in p ub l i c  schools;

10 (5) reimburse school districts and regional educational

11 attendance areas for asbestos health hazard abatement work undert ak en

12 o n  or after January 1, 1985, with other than federal or state f u n d s ;-

13 and

14 (6) inform the Department of L a b o r  w h e n  renovation con-

15 tracts are awarded u nd er  AS 18.28.040(5), to enable the Department of

16 Labor to advise contractors and other concerned persons of the health

17 hazards of asbestos that ma y be encountered in the renovation project.

18 Sec. 18.28.040. DUT IE S OF SCHOOL OFFICIALS. To assist in imple-

19 menting the asbestos h e a l t h  hazard abatement program, each city or

20 borough school district and each regional educational attendance area

21 shall

22 (1) m a i n t a i n  records of all inspections, including sample

23 dates, location, condition, and analysis of materials;

24 (2) notify school personnel of the location of asbestos

25 materials and ways to reduce exposure;

26 (3) notify the parents of students about the results of

27 asbestos inspections in their children's schools;

28 (4) either

29 (A) contract for the inspec ti on  of its school
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buildings in compliance w i t h  E nv i r o n m e n t a l  P ro te c t i o n  Agency 

asbestos regulations (40 C.F.R. Part 763) and in a cc or d a n c e  wi t h  

guidelines es ta bl ish ed  by t he  D e pa rt me nt of L ab or and  u nd er  the 

superv is io n of the De par t m e n t  of Labor; or

(B) notify the De pa r t m e n t  of L abor that the school 

district or regional e d u c ati on al  a t te nd anc e area has not entered 

and does not intend to e n t e r  into a contract for an inspection 

for asbestos hea lth  hazards; and

(5) contract for ren ov a t i n g  school b uildings to abate 

asbestos h e a l t h  hazards, and su pervise and m o ni to r the re novation 

contracts, ap pl yi ng the sta nd ard s in AS  18.60.075 to protec t the 

he al t h  of persons who renovate the school buildings.

Sec. 18.28.050. RE P A Y M E N T  OF G RANT FUNDS. A  school district or 

regional e ducational attend anc e area that receives a state grant for 

the abatement of asbestos h e a l t h  hazards in schools shall repay the 

grant from any mo ne y the dis t r i c t  or the regional ed uca ti on al  a t t e n­

dance area recovers from a sbe st os  ma nu f a c t u r e r s  or other parties in a 

claim for damages arising from the u se  of asbestos in a school. 

Repayment shall be made after d e d u c t i n g  legal fees and other costs 

associated w i t h  the claim for damages.

AR T I C L E  2. C E R T I F IC AT IO N OF A S B E S T O S  WORKERS.

Sec. 18.28.200. C E R T I F I C A T I O N  PROGRAMS. (a) The Depar tm en t of 

Labor shall

(1) es ta bl ish  gu idelines for emplo ye e tra in in g c e r t i f i c a­

tion programs, including r e s p i ra to ry a nd competency tests to be c o m­

pleted successfully, to ensure that a p e r s o n  wh o is e m p l o y e d  to w o r k  

w i t h  asbestos is trained to do the w o r k  safely and is in fo r m e d  about 

the danger of w o r k i n g  w i t h  asbestos;

(2) review c er t i f i c a t i o n  pr og r a m s  p r o p o s e d  b y  contractors,
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labor org a n i z a ti o n s ,  p u b l i c  and p r i va t e  v o c a t i o n a l  t r a i n i n g  p r o gr a m s ,  

and ot h er s  for perso n s  w h o  wil l be e m p l o y e d  to w o r k  w i t h  asbestos;

(3) approve p r o p o s e d  c e r t i f i c a t i o n  p r o g r a m s  that m e e t  the 

d e p a r t m e n t ' s  g u i d e l i ne s  u n d e r  this subsection;

(4) assist in m e e t i n g  the c e r t i f i c a t i o n  g uidelines t hose 

w h o s e  c e r t i f i c a t i o n  p r o g r a m  pro p os a l s  h ave b e e n  f ound un a c ceptable.

(b) Before a c o n t r a c t o r  ma y  u n d e r t a k e  w o r k  i nv olving a s bestos, 

the c o n t r a c t o r  shall

(1) prop o s e  to the D e p a r t m e n t  of L a b o r  a p l a n  fo r  the 

c e r t i f i c a t i o n  of its e m p l o y e e s  as a d e q u a t e l y  t r a in e d  to h a n d l e  a s b e s­

tos in a safe and k n o w l e d g e a b l e  way;

(2) rece i v e  a p p r o v a l  f rom the d e p a rt m e n t  of that p lan; and

(3) certify that e ach p e r s o n  w h o  wil l  w o r k  wit h  a s b e s t o s  is 

a d e q u a t e l y  trained to h a n d l e  a s b estos in a safe and k n o w l e d g e a b l e  way.

(c) A p e r s o n  m a y  not be e m p l o y e d  to w o r k  w i t h  a s bestos un l es s  

the p e r s o n  has be e n  c e r t i f i e d  in a p r o g r a m  a p p r o v e d  by the D e p a r t m e n t  

of L a b o r  u n de r  (a) of thi s  section.

(d) A c o n t r a c t o r  w h o  v i o lates (b) or (c) of this s e c t i o n  is 

subj e c t  to a civil p e n a l t y  not to e x c e e d  $1,000, as d e t e r m i n e d  b y  the 

c o m m i s s i o n e r  of labor.

(e) A c o n t r a c t o r  w h o  v i o l a t e s  (b) of this s e c t i o n  is g u i l t y  of a 

class A  m is d e meanor.

(f) A c o n t r a c t o r  w h o  v i o l a t e s  (c) of this s e c t i o n  is g u i l t y  of a 

class B misdemeanor.

A R T I C L E  3. M I S C E L L A N E O U S  PROVIS I O NS .

Sec. 18.28.500. D E F I N I T I O N S .  I n  this c h a p t e r

(1) " a s b e s t o s” me a n s  ch r y s otile, amosite, c r o c i d o l i t e ,  

fibrous tremolite, f i b r o u s  a n t h o p h y l l i t e , and fibr o u s  a c t i n ol i t e ;

(2) " a s b e s t o s  h e a l t h  h a z a r d "  m e a n s  the p r e s e n c e  of m a t e r i a l
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1 containing asbestos that carries a risk of releasing asbestos fibers

2 into the atmosphere;

3 (3) "asbestos product" means a product that produces air-

4 b orne asbestos.

5 * Sec. 3. This Act does not apply to w o r k  involving asbestos o r  the

6 abatement of asbestos health hazards underway on October 1, 1985.

7 * Sec. 4. This Act takes effect Octo b e r 1, 1985.


