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BY G R U E N B E R G ,G O L L ,D A V I S , 
IN THE H OUS E K O P O N E N  A N D  NAVARRE

SPONSOR SU BSTITUTE FOR HOUSE BILL NO. 5 

IN THE L EG I S L A T U R E  OF THE STATE OF A L A S K A  

FOURT EEN TH  LE GI SLATURE - FIRST SESSION 

5 ;| A  BILL

For an Act entitled: "An Act establishing an asbestos hea lt h hazard a b a t e­

me n t  programs and providing for an effective date."

BE IT E N A C T E D  BY THE L E G I SL AT URE  OF THE STATE OF ALASKA:

* Section 1. AS 14.03.030 is amended to read:

Sec. 14.03.030. SCHOOL TERMS. A  [THE] school t erm begins and 

ends on the dates fixed by the governing body of a [THE] school

12Ii district, A  school [HOWEVER, THE] ter m shall include not less than
I

131! 180 days in session, except that, w i t h  [SUBJECT TO] the approval of
II

14 j| the coramissionerx

151 (1) a day used  for in-service training of teacherB m a y  be

substituted for a day in session, up to a m a x i m u m  of 10 days; [AND]

(2) an " em erg en cy  closure day" may be substituted for a day

in session because of conditions posing a threat to the health or 

safety of s t u d e n t s ; and

(3) a school board may adopt a school term of not less than

150 days for a school if the commissioner finds that

i (A) the shorter term is nec es sa ry for abating asbestos
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23 ' health hazards in the school; and

(B) the school board has submitted an acceptable plan 

under w hi ch students will receive the approximate educational 

equivalent of a 180-day t e r m .

* Sec. 2. AS 18 is amended by adding a new  chapter to read:

CHAPTER 28. A SB E S T O S  HEALTH HAZ A R D  ABA T E M E N T  PROGRAM.

Sec. 18.28.010. PROGRAM  ESTABLISHED. The asbestos health hat a r d
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abatement pr o g r a m  is established in the D e p a r t m e n t  of L a b o r  to c o o r d i­

na t e  efforts of state departments an d a ge n c i e s  to eliminate a sb estos 

he al th  hazards in schools in the state. T h e  p r o g r a m  applies to all 

w o r k  involving

(1) demolition, removal, encapsu lat io n,  salvage, t r a n s p o r­

tation, disposal, storage, and containment of  asbestos products;

(2) construction, alteration, repair, maintenance, or 

renovat io n conducted in environments that c o n t a i n  asbestos.

Sec. 18.28.020. DUTIES OF THE D E P A R T M E N T  OF  LABOR. In order to 

eliminate asbestos health hazards f rom scho ol s in the state, the 

Department of Labor shall

(1) in a school district or r e g i o n a l  e ducational a t te nd anc e 

area that has not complied w i t h  En vi r o n m e n t a l  Pr ot e c t i o n  A g e n c y  a s b e s­

tos regulations (AO C.F.R. Part 763), i n s pe ct  school bu i l d i n g s  to 

determine the presence of asbestos, take samples as needed, ans wer  

inquiries on the subject, ensure quali ty  c o n t r o l  of asbestos sampling, 

or enter into contracts for these purposes;

(2) distribute, retrieve, and store training m a t e r i a l s  

concerning inspection and sampling for asbestos;

(3) es tablish guidelines for a b a t i n g  the a sb es tos  h e a l t h  

hazard, for inspecting and c ollecting samp les  of  su spected asbestos, 

and for analyzing the samples;

(A) evaluate analysis results a n d  distr ib ute  the r e s u l t s  to 

af fe ct ed  schools;

(5) coordinate efforts b y  state departments a n d  ag en c i e s

and by school officials to ident if y a n d  el i m i n a t e  a sb e s t o s  h e a l t h

h a z a r d s ;

(6) cooperate w i t h  the D e p a r t m e n t  o f  E d u c a t i o n  to a d m i n i s­

ter state money app ro pr ia ted  for the as be s t o s  h e a l t h  h a z a r d  a b a t e m e n t
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programi

(7) r e v i e w  and a p p r o v e  all a s b e s t o s  h e a l t h  h a z a r d  a b a t e m e n t  

pro g r a m s  r e l a t i n g  to r e s p i r a t o r  u s e  a n d  e m p l o y e e  tra ini ng , i n c l u d i n g  

t r a i n i n g  m at er i a l s ;

(8) o v e r s e e  an e m p l o y e e  c e r t i f i c a t i o n  program;

(9) e s t a b l i s h  g u i d e l i n e s  a n d  p r o c e d u r e s  to p r e v e n t  d a m a g e  

co as bestos p r o d u c t s  in d a i l y  o perations;

(10) w h e n e v e r  the d e p a r t m e n t  is i n f o r m e d  o f  s c h e d u l e d  w o r k  

to aba te  a h e a l t h  h a z a r d  th a t  is a s b e s t o s  r el ated, i n f o r m  the c o n t r a c­

tors and others c o n c e r n e d  o f  the h e a l t h  h a z a r d s  of  as bestos; and

(11) adopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  

of this chapter.

Sec. 18.28.030. C E R T I F I C A T I O N  PRO GR AMS . (a) T h e  D e p a r t m e n t  o f  

I.ahor shall

(1) e s t a b l i s h  g u i d e l i n e s  for e m p l o y e e  t r a i n i n g  c e r t i f i c a­

tion pro grams, i n c l u d i n g  r e s p i r a t o r y  and c o m p e t e n c y  tests to be c o m ­

pleted succes sf ul ly,  to e n s u r e  that a p e r s o n  w h o  is e m p l o y e d  to a b a t e  

asbestos h e a l t h  ha z a r d s  in this st at e is t r a i n e d  to do the w o r k  s a f e l y  

and is i nf o r m e d  a bout the dan g e r  of w o r k i n g  w i t h  a sbestos;

(2) r e v i e w  c e r t i f i c a t i o n  p r o g r a m s  p r o p o s e d  b y  c o n t r a c t o r s ,

labor or ga ni z a t i o n s ,  and  othe rs  for p e r s o n s  w h o  w i l l  be e m p l o y e d  to

abate as be s t o s  h e a l t h  h a z a r d s  in thi s state;

(3) a p p r o v e  p r o p o s e d  c e r t i f i c a t i o n  p r o g r a m s  that m e e t  t h e  

depa rtm en t' s gui de l i n e s  u n d e r  this sub se ct io n.

(b) B e f o r e  a c o n t r a c t o r  c a n  u n d e r t a k e  to a b a t e  a n  a s b e s t o s -  

re l at ed  h e a l t h  h a z a r d  in this state, the c o n t r a c t o r  s h all

(1) p r o p o s e  to the D e p a r t m e n t  of  L a b o r  a p l a n  f o r  the 

ce r t i f i c a t i o n  of  its e m p l o y e e s  as a d e q u a t e l y  t r a i n e d  to h a n d l e  a s b e s­

tos in a sa f e  a n d  k n o w l e d g e a b l e  way;



(2) r e c e i v e  a p p r o v a l  f r o m  the d e p a r t m e n t  of that plant and

(3) cert if y t h a t  each  p e r s o n  w h o  w i l l  w o r k  on the abat eme nt  

o f  a n  as be s t o s  h e a l t h  h a z a r d  in this s tate is ade qu a t e l y  t r a i n e d  to 

h a n d l e  as bestos in a s af e  an d k n o w l e d g e a b l e  way.

(c) A  p e r s o n  m a y  n o t  be e m p l o y e d  to abate an a sb es to s hea l t h  

h a z a r d  in this state u n l e s s  that p e r s o n  h a s  b e e n  ce r t i f i e d  in a p r o­

gr a m  a p p r o v e d  by the D e p a r t m e n t  of L a b o r  u n d e r  (a) of this section.

(d) A  c o n t r a c t o r  w h o  v io l a t e s  (b) or  (c) of this secti on is 

s u b j e c t  to a civil p e n a l t y  not to e x c e e d  $1,000, as d e t e r m i n e d  by the 

c o m m i s s i o n e r  of labor.

(e) A  c o n t r a c t o r  w h o  v io lat es  (b) of this section is g u i l t y  of a 

class A  misdemeanor.

(f) A  c o n t r a c t o r  w h o  vi ola te s (c) o f  this section is g u i l t y  of a 

class F misdemeanor.

Sec. 18.28.040. D UT I E S  OF  TH E D E P A R T M E N T  OF E DUCATION. To 

a ss i s t  in i m p l e m e n t i n g  the asbestos h e a l t h  h a z a r d  program, the D e p a r t­

m e n t  of E d u c a t i o n  shall

(1) c o o p e r a t e  w i t h  the D e p a r t m e n t  of Labor, school d i s­

tricts, and reg io na l e d u c a t i o n a l  a t t e n d a n c e  areas to en s u r e  inspec ti on 

of s c h oo ls  in the s t a t e  for as bestos h e a l t h  h az ard s and to ensure that 

i d e n t i f i e d  asbestos h e a l t h  hazards are abatedj

(2) m a i n t a i n  records, files, a n d  r e po rt s on a s b e s t o s  h e a l t h  

h a z a r d s  in cit y a n d  b o r o u g h  schools an d r e g i o n a l  e d u c a t i o n a l  a t t e n­

dan c e  area schools}

(3) a d m i n i s t e r  state m o n e y  a p p r o p r i a t e d  to f i n a n c e  r e n o­

v a t i o n  contracts u n d e r  A S  1 8 . 2 8 . 0 5 0 ( 5 ) j

(4) d i s t r i b u t e  av a i l a b l e  m o n e y  as n e c e s s a r y  to a b a t e  a s b e s­

tos h e a l t h  hazar ds  in scho ol s in the state, in c l u d i n g  r e i m b u r s e m e n t  of

sc h o o l  districts a n d  reg i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas for 
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asbestos h a z a r d  abatement work a l r e a d y  undertaken;

(5.) inform the Dep ar t m e n t  of Labor wh e n  re no v a t i o n  co n­

tracts are a w ar de d under AS 18.28.050(5), to enable the De pa r t m e n t  of 

Labor to advise contractors and  others concerned of  .asbestos health 

hazards that m a y  be encountered in the renovation project.

Sec. 18.28.050. DUTIES OF SCH OOL  OFFICIALS. To assist in i mple­

menting the asbestos health h a z a r d  abatement program, each city or 

borough school district and each  regional educational at tendance area 

shall

(1) mai nt ai n records of all inspections, i ncluding sample 

dates, location, condition, and analysis of materials*,

(2) n ot i f y  school p e r s on ne l of the location o f  asbestos 

materials a n d  ways to reduce exposure;

(3) not if y the p are nt s of students about the results of 

asbestos inspections in their children's schools;

(4) either

(A) contract for the inspection of its school b u i l d­

ings in compliance with E nv ir onm en ta l Protection Ag en c y  Asbestos 

Reg ul ations (40 C.F.R. P a r t  763) an d in accordance w i t h  g u i d e­

lines est abl is he d by the Depa rt men t of Labor; or

(B) notify the Depar tme nt  of Labor that the school 

district or regional e d u c a tio na l attendance area has n o t  entered 

and does not intend to e nt er  into a contract for an inspection 

for asbestos health hazards; and

(5) contract for r en ov a t i n g  school bu ildings to abate 

asbestos hea lt h hazards, and supervise and monit or  the renovat io n 

contracts, applying the standards in AS  18.60.075 to p r o te ct  the 

h e a l t h  of  the persons who r e n o v a t e  the school buildings.

Sec. T8.28.090. D E F I N I T I O N S . In this chapter
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(1) " a sb est os " m e a n s  chrysotile, amosite, crocidolite, 

fibrous tremolite, fibr ous  anthophyllite, and fibr ou s actinolite;

(2) "asbestos h e a l t h  h a z ard " m ea ns the p r e s e n c e  of asbestos 

material that could r es u l t  in the d i s p e r s a l  of as be s t o s  fibers into a 

school b u i l d i n g  or p u b l i c  facility;

(3) "as bes to s p ro du ct " m e a n s  a produ ct  that pr od u c e s  a i r­

borne asbestos.

* Sec. 3. This Ac t takes effect i m n e di at ely  in a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).


