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1 IN THE H O U S E  BY T H E  JUDI CI AR Y C O M M IT TE E

2 CS FOR H O U S E  BI L L  NO. 3 (Judiciary) am

3 IN THE L E G I S LA TU RE  O F  T H E  STATE O F  A L A S K A

4 F O UR TEE NT H L E G I S L A T U R E  - FIRST S E S S I O N

5 A  B I L L

6 For an Act entitled: "An Act re la ti ng  to open cont ai ner s of alco hol ic

7 beverages in m o t o r  vehic le s."

8 BE IT E N AC TE D B Y  TH E LEG ISL AT UR E OF T H E  STATE OF ALASKA:

9 * Secti on  1. AS 28.35 is amended by  adding a n e w  secti on  to a r t i c l e  2

10 to read:

11 Sec. 28.35.029. OPEN CONTAINER. (a) A  p e r s o n  ma y not d r ive  a

12 motor v e h i c l e  on a h i ghw ay  or v e h i c u l a r  way o r  area w h e n  t he re is an

13 open bottle, can or other rec ep t a c l e  c o nt ai nin g a n  alcoh ol ic  beverage

14 in the p a s s e n g e r  compartment of the vehicle, except as p r o v i d e d  in (b)

15 of this section.

16 (b) A  per s o n  may transport an open bottle, can, or o t h e r  recep-

17 tacle c ont a i n i n g  an a lcoholic be ver a g e  in the trunk of a m o t o r  vehicle

18 or, if the open bottle, can or o t h e r  r ec ep t a c l e  is e n c l o s e d  within

19 another container, beh in d the last upright seat in a m o t o r  home,

20 station wagon, hat ch bac k or s i m i l a r  trunkless vehicle.

21 (c) In this section and AS 28.35.031(b)

22 (1) "alcoholic b ev e r a g e "  has the m e a n i n g  g i v e n  in AS 04.-

23 21.080(b);

24 (2) "motor ve hicle" m eans a v e h i c l e  for w h i c h  a driver's

25 license is required;

26 (3) "open" includes h a v i n g  a b r o k e n  seal;

27 (A) "passenger compartment" m e a n s  the are a of a m otor

28 v e hi cl e n ormally o cc upied by the driver a n d  p as se ng ers  and includes a

29 utili ty  or glove compartment ac cessible to the driver o r  a p as senger
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1 lwhile the v e h i c l e  is b e i n g  operated.

2 (d) A  p e r s o n  who v i o l a t e s  (a) of this s e c t i o n  is gu i l t y  of an

3 infraction.

4 * Sec. 2. A S  28.35.031(b) is a m e n d e d  to read:

5 (b) A  p e r s o n  who op er a t e s  or d ri v e s  a m o t o r  v e h i c l e  in this

6 s t a t e  shall be consi de re d to h a v e  g i v e n  consent to a p r e l i m i n a r y

7 b r e a t h  test for the p u r p o s e  of d e t e r m i n i n g  the a l c o h o l i c  content of

8 the p er s o n ' s  b l o o d  or breath. A  la w e nf o r c e m e n t  o f f i c e r  m a y  adminis-

9 ter a p r e l i m i n a r y  br e a t h  test at the s cene of the i nc i d e n t  if the

10 o f f i c e r  has reasonable g r o u n d s  to b e l i e v e  that a p e r s o n ' s  abilit y to

11 o p e r a t e  a m o t o r  vehi cle  is i m p a i r e d  b y  the i n g e s t i o n  of al c o h o l i c

12 b e v e r a g e s  and that the p e r s o n

13 (1) was d r i v i n g  a m o t o r  v e h i c l e  that is i n v o l v e d  in an

14 a c c i d e n t ; [OR]

15 (2) committed a m o v i n g  traff ic v i o l a t i o n ; o r  [.]

16 (3) was d r iv in R a m o t o r  v e h i c l e  w i t h  an op e n  bottle, can, or

17 o t h e r  re ce p t a c l e  conta in in g an  al c o h o l i c  b e v e r a g e  in the p a s s e n g e r

18 c om p a r t m e n t  of the vehicle.
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