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BY THE RULES COMMITTEE BY REQU ES T 
OF THE LEGISLATIVE COUNCIL (for the

1 IN TH E SENATE Code Revision Commission)

2 SENATE BILL NO. 512

3 IN THE LEGISLATURE OF THE STATE OF ALAS KA

4 T HIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to administration of decedents'

7 estates; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13.11.125 is amended to read:

10 Sec. 13.11.125. HOMESTEAD ALLOWANCE. A surviving spouse of a

11 decedent who was domiciled in this state is entitled to a ho mestead

12 allowance of $27.000 [$12,000]. If there is no surviving spouse, each

13 minor child and each dependent child of the decedent is entitled to a

14 homestead allowance amounting to $27,000 [$12,000] divided by the

15 number of minor and dependent children of the decedent. The homestead

16 allowance is exempt from and has priority over all claims against the

17 estate. The h om estead [HOMESTEAD] allowance is in addition to any

18 share passing to the surviving spouse or minor or dependent child by

19 the will of the decedent unless otherwise provided, by intestate

20 succession or by way of elective share.

21 * Sec. 2. AS 13.11.130 is amended to read:

22 Sec. 13.11.130. EXEMPT PROPERTY. In addition to the homestead

23 allowance, the surviving spouse of a decedent who was d o m i cil ed  in

24 this state is entitled from the estate to value not exceeding $10,000

25 [$3,500] in excess of any security interests therein in household

26 furniture, automobiles, furnishings, appliances and personal effects.

27 If there is no surviving spouse, children of the decedent are entitled

28 jointly to the same value. If encumbered chattels are selected and if

29 the value in excess of security interests, plus that of o t h e r  exempt
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1 property, is less than $10,000 [$3,500], or if there is not $10,000

2 [$3,500] w o rth  of exempt property in the estate, the spouse is or

3 childr en  are entitled to o ther assets of the estate, if any, to the

4 extent necessary to make up  the $10,000 [$3,500] value. Rights to

5 exempt property and assets needed to make up a defic ie nc y of exempt

6 property have priority over all claims against the estate, except that

7 the right to any assets to make up a deficiency of exempt pr op e r t y

8 shall abate as necessary to permit prior payment of hom es te ad  allow-

9 ance and family allowance. These rights are in a dd ition to any bene-

10 fit or share passing to the surviving spouse or children by the w i l l

11 of the decedent unless otherwise provided, by intestate succession, or

12 by way of elective share.

13 * Sec. 3. AS 13.11.140 is amended to read:

14 Sec. 13.11.140. SOURCE, DETERMINATION A N D  DOCUMENTATION. If the

15 estate is otherwise sufficient, property s pec ifically d e v is ed  is not

16 used to satisfy rights to hom estead and exempt property allowance.

17 Subject to this restriction, the surviving spouse, the guardians of

18 the minor children, or children who are adults ma y select pro perty of

19 the estate as homestead allowance and exempt pr operty allowance. The

20 personal representative may make these selections if the surv iv in g

21 spouse, the children or the guardians of the m i n o r  children are u n a b l e

22 or fail to do so within a reasonable time or if there are no gu ardians

23 of the m inor children. The personal representative ma y execute an

24 instrument or deed of d is tribution to e s t a bli sh  the ownership of

25 property taken as homestead allowance or exempt property allowance.

2 6  T h e  p e r s o n a l  r e p r e s e n t a t i v e  [ H E ]  m a y  d e t e r m i n e  t h e  f a m i l y  a l l o w a n c e  i n

27 a lump sum not exceeding $15,000 [$6,000] or periodic installments not

28 exceeding $1,200 [$500] per m o n t h  for one year, and may disburse funds

29 of the estate in payment of the family allowance and any part of the
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h o m e s t e a d  a l l ow an ce  p a y a b l e  in cash. Th e p e r s o n a l  re pr es e n t a t i v e  or 

any interested p e r s o n  a g g ri ev ed  by any select io n,  d e t e r m i n a t i o n ,  

payment, p r o p o s e d  p ay ment, or fail ur e to act u n d e r  this secti on  m a y  

p e t i t i o n  the court for ap p r o p r i a t e  relief, w h i c h  r el i e f  may  p r o v i d e  a 

family al lowance larger or s m al le r th a n  that w h i c h  the personal r e p r e­

sentative d e t e r m i n e d  or could ha v e  d e t e rm in ed .

* Sec. 4. AS 13. 16. 68 0( a)  is a m e n d e d  to read

(a) T hi r t y  days after the d e a t h  of a d e c e de nt , any pe r s o n  i n d e b t  

ed to the d ec ed ent  or h av i n g  p o s s e s s i o n  of t a n g i b l e  p ers on al  p r o p e r t y  

or an instrument e v i d e n c i n g  a debt, o bl i g a t i o n ,  s tock or c h o s e  in

ac t i o n  be l o n g i n g  to the decedent shall ma k e  p a y m e n t  of the i n d e b t e d  

ness or d e li ver  the tangible p e r s o n a l  p r o p e r t y  or an instrument evi

d e n c i n g  a debt, obligation, s t o c k  or chose in a c t i o n  to a p e r s o n

cl ai mi ng  to be the s u c c ess or  of the d e c e d e n t  u p o n  b e ing  p r e s e n t e d  a n

affidavit made by or on behalf of the s u c c e s s o r  stat ing  that

the v a l u e  of the entire estate, w h e r e v e r  located, less

liens and e n c u m b r a n c e s

(2) 30 days have e l a p s e d  s i nc e the d e a t h  of the d e c e d e n t ;

(3) no a p p l i c a t i o n  o r  p e t i t i o n  for  the a ppointment of 

p er sonal r e p r e s e n t a t i v e  is p e n d i n g  or has  b e e n  g r a nt ed  in any j u r i s

diction; and

(4) the cl ai mi ng  s u c c e s s o r  is e n t i t l e d  to payment or d e l i v

* Sec. 5. AS 1 3 . 1 6. 70 0 is a m en de d to read

Sec. 13.16.700. S ETTLEMENT D I R E C T E D  B Y  COURT. When a j u d g e

receives i nf o r m a t i o n  that a p e r s o n  has d i e d  in the judge's [HIS]

judicial district leaving an e s t a t e  of $ 1 5 , 0 0 0  [$6,000] or less a n d  no

qual if ied  p e r s o n  has appeared to take charge of the assets, the j u d g e

may immediately appoint a [SOME] person, c or poration, or a t t o r n e y  to



1 settle the est at e in the m a n n e r  pr ov i d e d  for in AS 13.16.680 - 13.16.-

2 695.

3 * Sec. 6. Sections 1 - 3 of this Act apply to estates of decedents

4 d y i n g  after J a n ua ry  1, 1985, and to summary pro ce ed ing s and proceedings in

5 court pendi ng  on or  co m m e n c e d  after January 1, 1985, regardless of the time

6 of the death of the decedent.

7 * Sec. 7. Sections 4 and  5 of this Act apply to collections, transfers,

8 appointments, and pr o c e e d i n g s  in court p e n d i n g  on or commenced after

9 J a n u a r y  1, 1985, re ga r d l e s s  of the time of the d e a t h  of the decedent.

10 * Sec. 8. This Act takes effect January 1, 1985.
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