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7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

* S e c t i o n  1. A S  4 6 . 0 3 . 1 0 0 ( c )  is a m e n d e d  t o  rea d :

(c) A  p e r m i t  f o r  d i s p o s a l  o f  a h a z a r d o u s  w a s t e  m a y  n o t  b e  i s s u e d  

u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  a p p l i c a n t  f o r  t h e  p e r m i t  s a t i s f i e s  t h o s e  

d e p a r t m e n t  r e g u l a t i o n s  t h a t  a r e  c o n s i s t e n t  w i t h  a n d  e q u i v a l e n t  to 

r e g u l a t i o n s  o f  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a d o p t e d  u n d e r  

4 2 U . S . C .  6 9 2 4  - 6 9 2 5  a n d  h a s  f u r n i s h e d  p r o o f  t o  t h e  c o m m i s s i o n e r  of 

f i n a n c i a l  a b i l i t y  t o  c o n t r o l  t h e  h a z a r d o u s  w a s t e .  [ P R O O F  O F  F I N A N C I A L

R E S P O N S I B I L I T Y  M A Y  B E  D E M O N S T R A T E D  B Y  S E L F - I N S U R A N C E ,  I N S U R A N C E

S U R E T Y ,  O R  G U A R A N T E E ,  U N D E R  R E G U L A T I O N S  I S S U E D  B Y  T H E  D E P A R T M E N T

A C C E P T A N C E  O F  P R O O F  O F  F I N A N C I A L  R E S P O N S I B I L I T Y  U N D E R  T H I S  S U B S E C T I O N

E X P I R E S

O N E  Y E A R  F R O M  I T S  I S S U A N C E  F O R  S E L F - I N S U R A N C E

O N  T H E  E F F E C T I V E  D A T E  O F  A  C H A N G E  I N  T H E  S U R E T Y  B O N D

G U A R A N T E E ,  O R  I N S U R A N C E  A G R E E M E N T :  O R

O N  T H E  E X P I R A T I O N  O R  C A N C E L L A T I O N  O F  T H E  S U R E T Y  B O N D

G U A R A N T E E ,  O R  I N S U R A N C E  A G R E E M E N T . ]

* Sec. 2. A S  4 6 . 0 3 . 2 5 0  is a m e n d e d  t o  r e a d

Sec. 4 6 . 0 3 . 2 5 0 .  A U T H O R I T Y T h e  d e p a r t m e n t  s h a l l  a d o p t

r e g u l a t i o n s

(1) e s t a b l i s h i n g  s t a n d a r d s  g o v e r n i n g  t h e  d i s c h a r g e  o f  l o w  

l e v e l  r a d i o a c t i v e  m a t e r i a l s  t o  t h e  a i r ,  w a t e r ,  lan d ,  a n d  s u b s u r f a c e

l a n d  o f  t h e  s t a t e



  .

____

(2) e s t a b l i s h i n g  s a f e g u a r d s  f o r  r a d i o a c t i v e  w a s t e  m a t e r i a l s  

t h a t  d o  n o t  c o n s t i t u t e  a  t h r e a t  t o  p u b l i c  h e a l t h  o r  s a f e t y  a n d  t h a t  

m a y  b e  s t o r e d  o r  d i s p o s e d  o f  i n  t h e  state; a n d

(3) e s t a b l i s h i n g  p r o c e d u r e s  f o r  t h e  s t o r a g e  a n d  d i s p o s a l  o f  

r a d i o a c t i v e  m a t e r i a l s  u s e d  i n  m e d i c i n e ,  e d u c a t i o n ,  i n s t r u m e n t s ,  i n d u s -

t h e  E n v i r o n m e n t a l

P r o t e c t i o n  A g e n c y  u n d e r  4 2  U . S . C .  6 9 2 6  f o r  a p p r o v a l  o f  a s t a t e

h a z a r d o u s  w a s t e  m a n a g e m e n t  p r o g r a m

h a s  e x c l u s i v e

e n f o r c e  r e g u l a t i o n s  f o r  t h e  c o n t r o l  o f  h a z a r d o u s  w a s t e s  i n  t h e  s t a t e

*  S e c .  3. A S  4 6 . 0 3 . 2 9 6 ( b )  is a m e n d e d  t o  r e a d

(b) T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  f o r  t h e  t r e a t m e n t ,  s t o r ­

a g e ,  t r a n s p o r t a t i o n ,  a n d  d i s p o s a l  o f  h a z a r d o u s  w a s t e s  t o  e n s u r e  t h e  

p r o t e c t i o n  o f  h u m a n  h e a l t h ,  l i v e s t o c k ,  w i l d l i f e ,  p r o p e r t y ,  a n d  t h e

e n v i r o n m e n t

S e c .  4 6 . 0 3 . 2 9 9 .  C O N T R O L  O F  H A Z A R D O U S  W A S T E S

m e n t  s h a l l  f a c i l i t a t e  c o o r d i n a t i o n  w i t h  f e d e r a l ,  s t a t e

a g e n c i e s  i n  a d o p t i n g  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  ( A S  4 4 . 6 2 )  f o r  a c o m p r e h e n s i v e  s t a t e  h a z a r d o u s  w a s t e  p r o g r a m  

c o n s i s t e n t  w i t h  4 2  U . S . C .  6 9 0 1  - 6 9 8 7  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r

t h o s e  s e c t i o n s  b y  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y

(b) T h e  d e p a r t m e n t  s h a l l

(1) i d e n t i f y  t h e  c h a r a c t e r i s t i c s  o f  h a z a r d o u s  w a s t e s ,  as

i d e n t i f i e d  i n  r e g u l a t i o n s  o f  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  

a d o p t e d  ui\der 4 2  U . S . C .  6 9 2 1 ( b ) ;

(2) e s t a b l i s h



(A) c r i t e r i a  f o r  l i s t i n g  h a z a r d o u s  w a s t e s ;

(B) r e q u i r e m e n t s  f o r  h a z a r d o u s  w a s t e  t h a t  is u s e d ,  

r e - u s e d ,  r e c y c l e d ,  o r  r e c l a i m e d ;  a n d

(C) e x c l u s i o n s ;

(3) a d o p t  a s  a p r e l i m i n a r y  l i s t  t h e  l i s t s  of h a z a r d o u s  

w a s t e s  i d e n t i f e d  b y  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  i n  r e g u l a t i o n s  

a d o p t e d  u n d e r  4 2  U . S . C .  6 9 2 1 ( b ) ;

(4) i d e n t i f y  t h e  s o u r c e s  o f  h a z a r d o u s  w a s t e s  l i s t e d  u n d e r  

(3) o f  t h i s  s u b s e c t i o n  o r  e n u m e r a t e d  u n d e r  (c) o f  t h i s  s e c t i o n ;

(5) q u a l i f y  t h e  d e p a r t m e n t  t o  r e c e i v e  a u t h o r i z a t i o n  f r o m  

t h e  a d m i n i s t r a t o r  o f  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  to a d m i n i s t e r  

a n d  e n f o r c e  a h a z a r d o u s  w a s t e  p r o g r a m  i n  a c c o r d a n c e  w i t h  4 2  U . S . C .  

6 9 0 1  - 6 9 8 7 ;

(6) d e t e r m i n e  t h e  a m o u n t  o f  a h a z a r d o u s  w a s t e  t h a t  is so 

s m a l l  a s  t o  n o t  p r e s e n t  a  h a z a r d  t o  p u b l i c  h e a l t h ,  l i v e s t o c k ,  f i s h ,  

w i l d l i f e ,  a n d  t h e  e n v i r o n m e n t  o f  t h e  s t a t e  w h e n  d i s p o s e d  of;

(7) a d o p t  p r e l i m i n a r y  r e q u i r e m e n t s  f o r  h a z a r d o u s  w a s t e  

p r o d u c e d  b y  s m a l l  q u a n t i t y  g e n e r a t o r s  a s  s p e c i f i e d  u n d e r  4 2  U . S . C .  

6 9 2 1  - 6 9 2 2 ;

(8) a d o p t ,  i n  a c c o r d a n c e  w i t h  4 2  U . S . C .  6 9 2 4 ,

(A) c r i t e r i a  f o r  i d e n t i f y i n g  a p p r o p r i a t e  h a z a r d o u s  

w a s t e  d i s p o s a l  s i t e  l o c a t i o n s ;

(B) p r o c e d u r e s  b y  w h i c h  t h e  p u b l i c  s h a l l  h a v e  o p p o r ­

t u n i t y  to

(i) p a r t i c i p a t e  i n  h a z a r d o u s  w a s t e  d i s p o s a l  s i t e

l o c a t i o n s ;  a n d

(ii )  r e v i e w  a n d  c o m m e n t  o n  i s s u a n c e  o f  h a z a r d o u s

w a s t e  d i s p o s a l  p e r m i t s  b y  t h e  d e p a r t m e n t .

(c) T w o  y e a r s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  E n v i r o n m e n t a l

-3 -  S B  5 0 3



r

1 P r o t e c t i o n  A g e n c y  a p p r o v e s  t h e  s t a t e  h a z a r d o u s  w a s t e  p r o g r a m ,  t h e

2 d e p a r t m e n t  m a y

3 (1) d e v e l o p  n e w  r e g u l a t i o n s  f o r  s m a l l  q u a n t i t y  g e n e r a t o r s

4 if t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  f a i l s  to r e v i s e  4 0  C . F . R .

5 2 6 1 . 5 ,  d a t e d  A p r i l  1, 1 9 8 3 ;  a n d

6 (2) e n u m e r a t e  s p e c i f i c  h a z a r d o u s  w a s t e s ,  w i t h i n  t h e  m e a n i n g

7 of A S  4 6 . 0 3 . 9 0 0 ( 3 2 ) ,  s u b j e c t  to the p r o v i s i o n s  o f  A S  4 6 . 0 3 . 3 0 2  a n d

8 4 6 . 0 3 . 3 0 5 ;  h o w e v e r ,  t h e  d e p a r t m e n t  m a y  n o t  l ist as h a z a r d o u s  a w a s t e

9 t hat h a s  n o t  b e e n  l i s t e d  a s  a h a z a r d o u s  w a s t e  b y  t h e  U n i t e d  S t a t e s

10 E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  u n d e r  4 2  U . S . C .  6 9 2 1 ,  u n l e s s  t h e

11 c o m m i s s i o n e r  f i r s t  d e t e r m i n e s  t hat t h e  w a s t e  is h a z a r d o u s  as d e f i n e d

12 in t h i s  c h a p t e r .

13 * Sec. 5. A S  4 6 . 0 3 . 3 1 1 ( b )  is a m e n d e d  t o  read:

14 (b) I n f o r m a t i o n  t h a t  is c o n f i d e n t i a l  m a y  b e  t r a n s m i t t e d  u n d e r  a

15 c o n t i n u i n g  r e s t r i c t i o n  o f  c o n f i d e n t i a l i t y  t o  o t h e r  o f f i c e r s ,  e m p l o y -

16 ees, o r  a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  o r  o f  t h e  U n i t e d

17 S t a t e s  if

18 (1) t h e  p e r s o n  r e s p o n s i b l e  f o r  f u r n i s h i n g  t h e  r e c o r d ,

19 r e p o r t ,  p e r m i t ,  a p p l i c a t i o n ,  o r  i n f o r m a t i o n  to w h i c h  s u c h  i n f o r m a t i o n

2 0  p e r t a i n s  is i n f o r m e d  a t  l e a s t  t w o  w e e k s  b e f o r e  t h e  t r a n s m i t t a l , e x c e p t

2 1  t h a t  i n f o r m a t i o n  o b t a i n e d  u n d e r  A S  4 6 . 0 3 . 2 9 6  - 4 6 . 0 3 . 3 1 1  s h a l l  b e  m a d e

22 a v a i l a b l e  u n d e r  a c l a i m  o f  c o n f i d e n t i a l i t y  to t h e  E n v i r o n m e n t a l  Pro -

23 t e c t i o n  A g e n c y  u p o n  r e q u e s t  of th e a g e n c y ; a n d

24 (2) t h e  i n f o r m a t i o n  has b e e n  a c q u i r e d  b y  t h e  d e p a r t m e n t

25 u n d e r  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 3 . 2 9 6  - 4 6 . 0 3 . 3 1 1 .

26 * Sec. 6. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

27 Sec. 4 6 . 0 3 . 3 1 2 .  C I V I L  R E M E D I E S  A N D  P E N A L T I E S .  (a) I n  the

28 e n f o r c e m e n t  o f  A S  4 6 . 0 3 . 2 9 6  - 4 6 . 0 3 . 3 1 1  t h e  d e p a r t m e n t  m a y

2 9  (1) p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r  i n j u n c t i v e  r e l i e f  to



restrain a person from engaging in an unauthorized activity that is 

endangering or damaging the public health or the environment;

(2) assess a civil fine under (b) of this section; or

(3) bring an action in the superior court seeking civil 

penalties under (b) of this section.

(b) A violation of a provision of AS 46.03.296 - 46.03.311 is

punishable by a civil fine of not less than $10,000 and not more than 

$100,000 for the first day of the offense, and a civil fine of not 

more than $10,000 per day for each day the offense continues.

Sec. 46.03.313. CRIMINAL PENALTIES. A  person who knowingly 

transports a hazardous waste to an unpermitted facility, or who k n o w­

ingly treats, stores, or disposes of a hazardous waste without a 

permit, or who knowingly makes a false statement or a misrepresenta­

tion in an application, label, manifest, record, report, permit, or 

other document filed, maintained, or used for the purposes of AS 46.- 

03.296 - 46.03.311, is guilty of a class B misdemeanor and shall be 

sentenced to a fine of not less than $10,000 per day and not more than 

$50,000 per day for each day during which the offense continued and to 

a term of imprisonment of not less than 180 days.

Sec. 46.03.314. DUTIES OF THE DEPARTMENT. The department shall

(1) investigate and respond in writing to a complaint filed 

by a citizen in accordance with the provisions of 42 U.S.C. 6901 - 

6987; and

(2) provide public notice and a public comment period of 

not less than 30 days for a proposed settlement of a department e n­

forcement action.

* Sec. 7. AS 46.03.760(a) is amended to read

(a) A person who violates or causes or permits to be violated a

provision of this chapter, other than AS 46.03.296 - 46.03.311



AS 46.04, or a regulation, a lawful order of the department, or a

permit, approval, or acceptance, or term or condition of a permit, 

approval, or acceptance issued under this chapter or AS 46.04 is 

liable, in a civil action, to the state for a sum to be assessed by 

the court of not less than $500 nor more than $100,000 for the initial 

violation, nor more than $5,000 for each day thereafter on which the 

violation continues, and which shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidated

damages for any adverse environmental effects caused by the violation,

which shall be determined by the court according to the toxicity,

degradability and dispersal characteristics of the substance d i s­

charged, the sensitivity of the receiving environment, and the degree

to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection,

investigation, and attempted correction of the violation; and

(3) the economic savings realized by the person in not

complying with the requirement for which a violation is charged.

* Sec. 8. AS 46.03.790(a) is amended to read:

(a) A person who violates or who causes or permits a violation

of a provision of this chapter other than AS 46.03.296 - 46.03.311 or

AS 46.04, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or condition of a permit, 

approval, or acceptance issued under a provision of this chapter other 

than AS 46.03.296 - 46.03.311 or under AS 46.04 is guilty of a class B

Sec. 9. AS 46.03.790(b) is amended to read

(b) A person who wilfully violates a provision of this chapter 

other than AS 46.03.296 - 46.03.311, or of a regulation, lawful order

of the department, or permit, approval, or acceptance



condition of a permit, approval, or acceptance issued under a provi­

sion of this chapter other than AS 46.03.296 - 46.03.311 or under 

AS 46.04 is guilty of a class A  misdemeanor.


