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9 *  S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  d e p a r t m e n t  m a y  

(1) m a k e  l o a n s  t o

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n  

s t a t e  r e s i d e n t s  f o r  a  c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a  l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 

1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c e n s e  

u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 . 4 3  f o r  t h e  y e a r  i m m e ­

d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  a n d  a n y  o t h e r  t w o  o f  

t h e  p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  i n  t h e  f i s h e r y  

d u r i n g  t h o s e  p e r i o d s ,  f o r  t h e  p u r c h a s e  o f  e n t r y  p e r m i t s ;

(B) a n  i n d i v i d u a l  w h o  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a 

c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

a p p l i c a t i o n  f o r  a  l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ,  w h o  (i) 

b e c a u s e  o f  l a c k  o f  t r a i n i n g  o r  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  

i n  t h e  a r e a  of r e s i d e n c e  d o e s  n o t  h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  

a v a i l a b l e  o t h e r  t h a n  c o m m e r c i a l  f i s h i n g ;  o r  ( i i )  is e c o n o m i c a l l y  

d e p e n d e n t  o n  c o m m e r c i a l  f i s h i n g  f o r  a  l i v e l i h o o d  a n d  f o r  w h o m  

c o m m e r c i a l  f i s h i n g  h a s  b e e n  a  t r a d i t i o n a l  w a y  o f  l i f e  f o r  t h e  

i n d i v i d u a l  i n  A l a s k a ^  [,] f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  u p g r a d ­

i n g  o f  e x i s t i n g  v e s s e l s  a n d  g e a r ,  f o r  t h e  p u r c h a s e  o f  e n t r y
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p e r m i t s  a n d  g e a r ,  a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s ­

se ls;

(C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  1 0 0  

p e r c e n t  o f  w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a l o a n  u n d e r  

A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  

f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  A S  1 6 . 4 3  f o r

t h e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  a n d  a n y

o t h e r  t w o  of t h e  p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  

in t h e  f i s h e r y  d u r i n g  t h a t  p e r i o d ,  f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  

u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  g e a r ,  f o r  t h e  p u r c h a s e  o f  g e a r ,  

a n d  f o r  the c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ;

(2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  its p o w e r s  t o  t h e m  as

n e c e s s a r y ;

(3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f o r  r e p a y m e n t  o f  lo a n s ,  

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e  

m a r k e t  c o n d i t i o n s  f o r  A l a s k a n  p r o d u c t s ;

(5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u­

t i o n s ,  o t h e r  s t a t e  a g e n c i e s ,  o r  a g e n c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  to

c a r r y  o u t  t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ;

(6) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a­

t i o n s  t o  c r e a t e  a n  o u t r e a c h  p r o g r a m  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -

1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  o f  t h e  s t a t e ^

(7) a l l o w  a n  a s s u m p t i o n  o f  a  l o a n  if t h e  a p p l i c a n t  h a s  b e e n  

a  s t a t e  r e s i d e n t  f o r  a  c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  t h e  r e q u e s t  f o r  a n  a s s u m p t i o n .

*  Sec. 2. A S  1 6 . 1 0 . 3 2 0 ( a )  is a m e n d e d  t o  r e a d :
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(a) A  loan under AS 16.10.310 - 16.10.370

(1) nay not exceed a tern of 15 y e a r s , except for exten- 

Pi?™  gr anted u n der AS 16.l g .310(g)(4);

(2) .nay not bear interest exceeding 10-1/2 percent;

(3) shall be secured by a first priority lien and a p p r o p r i­

ate security agreement; end

(4) may not exceed 90 percent of the appraised value of the 

collateral used to secure the loan, except that a loan g r anted under 

AS 16.10.333 for the purchase of an A l a s k a  limited entry permit may 

not exceed an amount determined in accordance p i t h  (f) or (h) of this 

section.

* Sec. 3. AS 16.10.320(d) is amended to read:

(d) The total of balances outstanding on loans [LOANS] made to a 

borrower under AS 16.10.310(e)(1)(A) m a y  not exceed [A T O T A L  OF] 

$300,000. Loans made to a borrower u n d e r  AS 16.10.310(a)(1)(g) or (C) 

may not exceed a total of $100,000. A  loan to a p  associate of the 

borrower is cpnsidered to he a loan tp the borrower. For the purposes 

of this eectipn, "associate of the borrower" japan*

(1) p corporation or o t h e r  organization of w h i c h  the

bo r r o w e r  is an officer, direc t o r  p y  partner, or is, directly or

indirectly, the beneficipl owner of 10 percent or por e  of any class of 

equity securities;

(2) a persop w h o  is, dire c t l y  or indirectly, the b eneficial

owner of 10 percent or m o r e  of any class of equity securities of the

borrower;

(3) a  trust or other estate in w hich the borr o w e r  has a 

substantial beneficial interest or as t o  which ,thp borrower serves as 

trustee or in a similar fiduciary capacity.

* Sec. 4. AS 16.10.320(e) is amended to read:
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(e) T w o  o r  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y  

t h e  r e q u i r e m e n t s  s p e c i f i e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  m a y  j o i n t l y  o b t a i n  

a  c o m m e r c i a l  f i s h i n g  l o a n  f o r  t h e  c o n s t r u c t i o n  o f  a  f i s h i n g  v e s s e l  o r  

t h e  p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l .  L o a n s  g r a n t e d  u n d e r  t h i s  

s u b s e c t i o n

(1) m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i e d  i n  (d) o f  t h i s  

s e c t i o n  m u l t i p l i e d  b y  t h e  n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  f o r  t h e  l o a n ;

(2) m a y  n o t  e x c e e d  a  t e r m  o f  15 y e a r s , e x c e p t  f o r  e x t e n ­

s i o n s  g r a n t e d  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

(3) s h a l l  b e  s e c u r e d  b y  a f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i -

c o l l a t e r a l  u s e d  to s e c u r e  t h e  l o a n

*  Sec. 5. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to r e a d

S e c .  1 6 . 1 0 . 3 3 5 .  D E F A U L T  A N D  F O R E C L O S U R E

d e f a u l t s  u p o n  a n o t e  f o r  w h i c h  a  l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  [ U N D E R  A S ]  1 6 . 1 0 . 3 3 8 ,  t h e  c o m m i s ­

s i o n e r  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  b o t h  [ R E G I S T E R E D  O R ]  c e r t i f i e d  a n d  

f i r s t  c l a s s  m a i l  s e n t  t o  t h e  d e b t o r ' s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  

t h e  c o m m i s s i o n e r ,  w i t h  a n o t i c e  o f  d e f a u l t  t h a t  [ W H I C H ]  i n c l u d e s

(1) a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n ­

c l u d i n g  t h e  n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  c o m m i s s i o n ;

(2) t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ;

(3) t h e  a m o u n t  o f  a r r e a r a g e s  as o f  t h e  d a t e  o f  t h e  n o t i c e ,  

t h e  t o t a l  a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t , a n d  t h e  

a m o u n t  o f  d a i l y  i n t e r e s t ;

(4) a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  1 5  d a y s  a f t e r
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[ O F ]  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  t o  s u b m i t  

e v i d e n c e  s h o w i n g  t h e  d e b t o r  h a s  n o t  d e f a u l t e d ;

(5) a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b «  r e i n s t a t e d  i f  b r o u g h t  

c u r r e n t  w i t h i n  6 0  d a y s  a f t e r  [ F R O M ]  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(6) a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  i n  f u l l  l e s s

u n e a r n e d  i n t e r e s t  w i t h i n  1 2 0  d a y s  a f t e r  [F R O M ]  t h e  p o s t m a r k  d a t e  of 

t h e  n o t i c e ;

(7) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  i n  f u l l  m a y  b e

m a d e ; a n d

(8) a n o t i c e  i n  at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :

" I M P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  T H E

D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  

A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) I n  e a c h  c a s e  o f  a  l i m i t e d  e n t r y  p e r m i t  b e i n g  p l e d g e d  a s  

s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  1 6 . 1 0 . 3 3 8 .  t h e  d e b t o r  s h a l l  m a i n t a i n  o n

f i l e  w i t h  t h e  d e p a r t m e n t  a n  a d d r e f s  yfoere n o t i c e  o f  d e f a u l t  i s  t o  b e

s e n t ,  i f  Qgce.aaatiLi a n d  t h f t  n o t i c e  w i l l  b e  t i m e l y  r e c e i v e d  b y

t h e  d e b t o r .

(c) U p o n  p r e s e n t a t i o n  o f  e v i d e n c e  o f  m a i l i n g  i n  a c c o r d a n c e  w i t h  

(a) o f  t h i s  s e c t i o n ,  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  d e f a u l t  b y  t h e

d e b t o r  w i l l  b e  p r e s u m e d  f o r  a l l  p u r p o s e s .  T h i s  p r e s u m p t i o n  is r e ­

b u t t a b l e  b y  p r e s e n t a t i o n  o f  e v i d e n c e  s u f f i c i e n t  t o  d e m o n s t r a t e  l a c k  o f  

r e c e i p t  o f  n o t i c e  t h r o u g h  n o  f a u l t  o f  t h e  d e b t o r .  U p o n  p r e s e n t a t i o n  

o f  e v i d e n c e  s u f f i c i e n t  t o  p r o v e  l a c k  o f  r e c e i p t  o f  n o t i c e  t h r o u g h  n o  

f a u l t  o f  t h e  d e b t o r ,  t h e  n o t i c e  i s  a  n u l l i t y .

(d) U p o n  g o o d  c a u s e  s h o w n ,  t h e  c o m m i s s i o n e r  m a y  w a i v e  a n y  o f  t h e  

t i m e  l i m i t s  i n  (a) o f  t h i s  s e c t i o n ,  if t h e  d e p a r t m e n t  r e c e i v e s  f r o m  

t h e  d e b t o r  o r  t h e  d e b t o r ’s r e p r e s e n t a t i v e  a  r e q u e s t  f o r  t h e  w a i v e r  

b e f o r e  t h e  e x p i r a t i o n  o f  t h e  t i m e  l i m i t  f o r  w h i c h  t h e  w a i v e r  is
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1 s o u g h t .

2 (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  (c) a n d  (d) o f  t h i s  s e c t i o n ,

3 u p o n  [ U P O N ]  the d e b t o r ' s  f a i l u r e  t o  s a t i s f y  t h e  n o t e  w i t h i n  t h e  t i m e

4 s p e c i f i e d  i n  ( a ) ( 6 )  o f  t h i s  s e c t i o n ,  t h e  d e b t o r ' s  i n t e r e s t  i n  the

5 p e r m i t  is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y

6 e n t r y  p e r m i t  c a r d s  i s s u e d  to the d e b t o r  u n d e r  t h e  p e r m i t  s h a l l  be

7 c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  the c o m m i s s i o n  o f  a c e r t i f i c a t e

8 o f  t e r m i n a t i o n  c o n t a i n i n g  a cop y  o f  the n o t i c e  r e q u i r e d  b y  (a) o f  t h i s

9 s e c t i o n  i s s u e d  b y  t h e  c o m m i s s i o n e r .

10 *  Sec. 6. A S  1 6 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

11 Sec .  1 6 . 1 0 . 3 3 6 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

12 F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d

13 t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a  l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0  -

14 1 6 . 1 0 . 3 7 0 .  D i s p o s a l  s h a l l  be m a d e  i n  a m a n n e r  t h a t  s e r v e s  t h e  b e s t

15 i n t e r e s t s  of t h e  s t a t e  a n d  m a y  i n c l u d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s

16 o v e r  a p e r i o d  of y e a r s ,  but m a y  n o t  be b y  l e a s e .

17 *  Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

18 1 0 . 0 7 0 ( c ) .

C S S B  4 9 6 ( L & C )


