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BY THE LABOR ANDCOMMERCE COMMITTEE

For an Act entitled:

IN THE SENATE

CS FOR SENATE BILL NO. 494 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

"An Act relating to the sale of time share programs 

for use, occupancy, or possession of residential 

property; amending the Real Estate Commission's 

authority to adopt regulations; and providing for an 

effective date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. AS 45.50 is amended by adding new sections to read:

13 ARTICLE 7. TIME SHARE PROGRAMS FOR RESIDENTIAL PROPERTY.

14 Sec. 45.50.630. REAL ESTATE BROKER AND REGISTRATION. (a) A

15 person may not offer a time share in the state regardless of where the

16 time share project is located unless the offer is made through a real

17 estate broker or associate broker, or real estate salesperson, l i -

18 censed in the state under AS 08.88.161.

19 (b) A  person may not offer a time share in the state unless the

20 offeror has registered the offering with the Real Estate Commission

21 and paid the registration fee in accordance with regulations adopted

22 under AS 08.88.111. The provisions of AS 08.88 apply to the sale of a

23 time share.

24 Sec. 45.50.635. DISCLOSURE STATEMENT. A  person may not make any

25 offer of a time share, including an offer made by telephone or mail,

26 to a resident of the state regardless of where the time share project

27 is located unless the offeror discloses to the potential purchaser in

28 writing, before the purchaser signs any time share instrument,

29 (1) the current name and address of the time share offeror;
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the address and location of the time share units

(3) a description of the time share units, including the 

developer's schedule for completion of all buildings, units, and 

amenities and dates of availability;

(4) if the time share program or project is located in part

or in whole in a horizontal property regime, a description of the 

project and any pertinent provisions of the project instruments;

(5) any restraints on the transfer of the purchaser's time 

share interest in the time share;

(6) whether the time share is a time share ownership or a 

use plan, along with a description of the rights and responsibilities 

under that plan;

(7) a statement that the purchaser has 15 calendar days to 

cancel the time share instrument after the executed instrument has

a statement that, under AS 45.50.655

transfer made in violation of AS 45.50.630

at the election of the purchaser

(9) notice of any liens, title defects, or encumbrances on

title to the time share

(10) notice of any pending or anticipated suits that are 

material to the time share of which the time share offeror has or

should have knowledge;

(11) the total financial obligation of the purchaser, i n­

cluding the initial price and each additional charge that the purchas­

er may be subject to;

(12) a good-faith estimate of the dues, maintenance fees, 

real property taxes, and similar periodic expenses relating to the
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time share, and the method or formula by which they are derived and

apportioned;

(13) a statement as to whether the time share project is 

included in an exchange program, the present cost and a good faith 

estimate of the future cost to the purchaser of the exchange program, 

and whether the purchaser will or will not be required to become a 

member of the exchange program.

Sec. 45.50.640. ESCROW AND CANCELLATION

vided in (d) and (e) of this section, a deposit or payment from a

purchaser for a time share unit shall be held in escrow for 15 days

after the deposit or payment is received by the time share offeror or

the real estate broker of the offeror to allow the purchaser time to

cancel the time share instrument.

(b) Except as provided in (d) of this section, a purchaser who 

has not made a personal inspection of a completed time share unit may 

cancel a fully executed time share instrument within 10 days after the 

executed time share instrument is delivered or mailed to the p u r­

chaser. A cancellation under this section voids the time share in­

strument as of the date the time share instrument was

(c) If the purchaser elects to cancel a time share instrument 

under this section, cancellation is effective when the purchaser,

within the period specified in (b) of this section

hand delivers a written notice of the cancellation to

the time share offeror or the real estate broker of the offeror; or

(2) mails to the time share offeror at the address listed 

in the disclosure statement of the offeror a certified letter of 

cancellation, marked "Deliver to Addressee Only, Return Receipt R e­

quested."
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1 (d) I f  t h e  p u r c h a s e r  r e s i d e s  i n  t h e  p u r c h a s e d  t i m e  s h a r e  u n i t

2 d u r i n g  t h e  c a n c e l l a t i o n  p e r i o d  e s t a b l i s h e d  u n d e r  (b) of t h i s  s e c t i o n ,

3 (1) t h e  e s c r o w  p e r i o d  e n d s  at t h e  e a r l i e r  o f

4  (A) s e v e n  d a y s  a f t e r  t h e  p u r c h a s e r  t a k e s  r e s i d e n c y  i n

5 t h e  p u r c h a s e d  t i m e  s h a r e  u n i t ;  o r

6 (B) f i f t e e n  d a y s  a f t e r  t h e  e s c r o w  o r  d e p o s i t  f o r  t h e

7 t i m e  s h a r e  u n i t  w a s  m a d e ;  a n d

8 (2) t h e  c a n c e l l a t i o n  p e r i o d  e n d s  t w o  d a y s  a f t e r  t h e  p u r -

9 c h a s e r  t a k e s  u p  r e s i d e n c y  i n  t h e  p u r c h a s e d  t i m e  s h a r e  u n i t .

10 (e) I f  t h e  p u r c h a s e r  h a s  n o  r i g h t  t o  c a n c e l  a t i m e  s h a r e  i n s t r u -

11 m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  t i m e  s h a r e  o f f e r o r  o r  t h e  r e a l  e s t a t e

12 b r o k e r  o f  t h e  o f f e r o r  n e e d  n o t  h o l d  t h e  d e p o s i t  o r  p a y m e n t  i n  e s c r o w

13 u n d e r  t h i s  s e c t i o n .

14 Sec. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T  A N D  R E M E D I E S .  A  v i o l a t i o n  of

15 A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  is a n  u n l a w f u l  a c t  o r  p r a c t i c e  p r o h i b i t e d  b y

16 t h e  U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  A c t ,  A S  4 5 . 5 0 . 4 7 1  -

17 4 5 . 5 0 . 5 6 1 .  T h e  p u b l i c  e n f o r c e m e n t  p o w e r s  a n d  p r i v a t e  r e m e d i e s  p r o v i d -

18 e d  b y  A S  4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 1  a p p l y  to v i o l a t i o n s  o f  A S  4 5 . 5 0 . 6 3 0  -

19 4 5 . 5 0 . 6 6 0 .

2 0  Sec. 4 5 . 5 0 . 6 5 5 .  S A L E S  R E V O C A B L E  F O R  V I O L A T I O N  O F  A S  4 5 . 5 0 . 6 3 0  -

2 1  4 5 . 5 0 . 6 6 0 .  E a c h  s a l e  o r  t r a n s f e r  m a d e  i n  v i o l a t i o n  o f  A S  4 5 . 5 0 . 6 3 0  -

22 4 5 . 5 0 . 6 6 0  m a y  b e  r e v o k e d  b y  t h e  p u r c h a s e r .  I f  t h e  t i m e  s h a r e  o f f e r o r

23 o r  a d i r e c t o r ,  o f f i c e r ,  o r  a g e n t  o f  o r  f o r  t h e  t i m e  s h a r e  o f f e r o r  has

24 p e r s o n a l l y  p a r t i c i p a t e d  o r  a i d e d  i n  a n y  w a y  i n  m a k i n g  t h e  sale, t r a n s -

25 fer, o r  s o l i c i t a t i o n ,  t h e  o f f e r o r  a n d  e a c h  o t h e r  p e r s o n  are j o i n t l y

26 a n d  s e v e r a l l y  l i a b l e  t o  t h e  p u r c h a s e r .  A n  a c t i o n  to r e v o k e  a s a l e  or

27 t r a n s f e r  m a d e  i n  v i o l a t i o n  o f  A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  m u s t  b e  f i l e d

28 i n  t h e  j u d i c i a l  d i s t r i c t  (1) i n  w h i c h  t h e  t i m e  s h a r e  p r o j e c t  is lo-

29 c a t e d  o r  w a s  o f f e r e d  o r  s o l d ,  o r  (2) i n  w h i c h  t h e  t i m e  s h a r e  o f f e r o r
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o r  l i c e n s e d  r e a l  e s t a t e  b r o k e r  r e s i d e s  o r  i s  d o i n g  b u s i n e s s  u p o n

t e n d e r  o f  t h e  t i m e  s h a r e  i n t e r e s t  s o l d ,  o r  (3) i n  w h i c h  t h e  c o n t r a c t

w a s  m a d e .  O n  j u d g m e n t  b y  t h e  c o u r t  i n  f a v o r  o f  t h e  p u r c h a s e r ,  t h e  

p u r c h a s e r  is e n t i t l e d  t o  t h e  f u l l  a m o u n t  p a i d  b y  t h e  p u r c h a s e r ,  w i t h  

p r e j u d g m e n t  i n t e r e s t ,  l e s s  a p o r t i o n  o f  t h e  a m o u n t  p a i d  r e p r e s e n t i n g  

t h e  p o r t i o n  of a n y  b e n e f i t s  t h e  p u r c h a s e r  a c t u a l l y  r e c e i v e d  o r  h a d  t h e

r i g h t  t o  r e c e i v e  d u r i n g  t h e  t i m e  p r e c e d i n g  t h e  t e n d e r .  I n  a l l  c a s e s ,  

t h e  c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  it c o n s i d e r s  n e c e s s a r y  o r  

p r o p e r .  A n  a c t i o n  u n d e r  t h i s  s e c t i o n  d o e s  n o t  l i m i t  a n y  o t h e r  r e m e d y  

o f  t h e  p u r c h a s e r .

Se c .  4 5 . 5 0 . 6 5 7 .  S T A T U T O R Y  O R  C O M M O N  L A W  R E M E D I E S N o t h i n g  i n

A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  l i m i t s  a n y  o t h e r  s t a t u t o r y  o r  c o m m o n  l a w  

r i g h t  o f  a p e r s o n  to b r i n g  a n  a c t i o n  i n  a n y  c o u r t  f o r  a n  a c t  i n v o l v e d  

i n  t h e  d e v e l o p m e n t ,  s a l e ,  e x c h a n g e ,  o r  p u r c h a s e  o f  a  t i m e  s h a r e  i n t e r ­

est ,  o r  l i m i t s  t h e  r i g h t  o f  a  c o u r t  o f  t h e  s t a t e  t o  p e n a l i z e  a  p e r s o n  

f o r  a v i o l a t i o n  o f  law.

S e c .  4 5 . 5 0 . 6 5 8 .  T I M E  S H A R E  P R O G R A M S  R E A L  P R O P E R T Y .  A  t i m e  s h a r e

e s t a t e  i n  t h i s  s t a t e  m a y  b e  o r g a n i z e d  u n d e r  A S  3 4 . 0 7  a n d  m a y  b e  c o n ­

v e y e d  u n d e r  A S  3 4 . 1 5 .

S e c .  4 5 . 5 0 . 6 5 9 .  P A R T I T I O N .  (a) E x c e p t  as p r o v i d e d  i n  a d e ­

c l a r a t i o n  f i l e d  u n d e r  A S  3 4 . 0 7 . 0 2 0  o r  as p r o v i d e d  i n  b y l a w s ,  a n  a c t i o n

f o r  p a r t i t i o n  o f  a t i m e  s h a r e  u n i t  m a y  n o t  b e  m a i n t a i n e d  i n  a  t i m e

s h a r e  p r o g r a m  o r g a n i z e d  u n d e r  A S  3 4 . 0 7 .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t w o  o r  m o r e  p e r s o n s  w h o

o w n  a t i m e  s h a r e  u n i t  m a y  v o l u n t a r i l y  o r  b y  j u d g m e n t  o f  a  c o u r t  p a r t i ­

t i o n  t h e  t i m e  s h a r e  o f  t h e  t i m e  s h a r e  u n i t .

S e c .  4 5 . 5 0 . 6 6 0 .  D E F I N I T I O N S .  I n  A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0

o f f e r "  i n c l u d e s  a n  i n d u c e m e n t ,  s o l i c i t a t i o n

t e m p t  b y  a  t i m e  s h a r e  o f f e r o r  o r  a n  a g e n t  o f  t h e  t i m e  s h a r e  o f f e r o r  t o
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M w a l

e n c o u r a g e  a p e r s o n  t o  a c q u i r e  a n  i n t e r e s t  i n  a  t i m e  s h a r e

p u r c h a s e r "  m e a n s  a  p e r s o n  w h o  a c q u i r e s  o r  a t t e m p t s  t o

a c q u i r e  o r  s u c c e e d s  t o  a n  i n t e r e s t  i n  a t i m e  s h a r e ,  o r  w h o  i s  s o l i

c i t e d  t o  a c q u i r e  s u c h  a n  i n t e r e s t

t i m e  s h a r e "  m e a n s  a  t i m e  s h a r e  e s t a t e  o r  a t i m e  s h a r e

t i m e  s h a r e  e s t a t e "  m e a n s  a n  o w n e r s h i p  i n t e r e s t  i n  r e a l

p r o p e r t y  d e v o t e d  t o  a t i m e  s h a r e  p r o g r a m

t i m e  s h a r e  i n s t r u m e n t "  m e a n s  a d o c u m e n t w h a t e v e r

n a m e ,  c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  i n  a t i m e  s h a r e  a n d  i n c l u d e s  a

p u r c h a s e  c o n t r a c t ,  d e e d ,  l e a s e ,  c l u b  m e m b e r s h i p  a g r e e m e n t v a c a t i o n

l i c e n s e ,  r i g h t - t o - u s e  c o n t r a c t ,  o r  s i m i l a r  i n s t r u m e n t

t i m e  s h a r e  o f f e r o r "  o r  " o f f e r o r "  m e a n s  a

j o i n t  v e n t u r e ,  o r  o t h e r  e n t i t y  t h a t  c r e a t e s  a t i m e  s h a r i n g  p l a n  o r  is 

i n  t h e  b u s i n e s s  o f  s e l l i n g  t i m e  s h a r e  u n i t s ;

(7) " t i m e  s h a r e  p r o g r a m "  m e a n s  a n  a r r a n g e m e n t  f o r  t i m e  

s h a r e s  i n  a t i m e  s h a r e  p r o j e c t  b y  w h i c h  t h e  u s e ,  o c c u p a n c y ,  o r  p o s s e s ­

s i o n  o f  r e a l  p r o p e r t y  h a s  b e e n  m a d e  s u b j e c t  t o  a t i m e  s h a r e  u n d e r

w h i c h  u s e ,  o c c u p a n c y ,  o r  p o s s e s s i o n  c i r c u l a t e s  a m o n g  p u r c h a s e r s  o f  t h e

t i m e  s h a r e s  a c c o r d i n g  t o  a f i x e d  o r  f l o a t i n g  t i m e  s c h e d u l e  o c c u r r i n g

p e r i o d i c a l l y  o v e r  a n y  p e r i o d  o f  t i m e ;

(8) " t i m e  s h a r e  p r o j e c t "  m e a n s  a n y  r e a l  p r o p e r t y  c o n t a i n i n g  

o n e  o r  m o r e  u n i t s  t h a t  is t h e  s u b j e c t  o f  a t i m e  s h a r e  p r o g r a m ;

(9) " t i m e  s h a r e  u s e "  m e a n s  a n  a r r a n g e m e n t ,  w h e t h e r  c a l l e d  a 

l e a s e h o l d ,  c o n t r a c t u a l  r i g h t ,  o r  o t h e r  r i g h t ,  f o r  e x c l u s i v e  o c c u p a n c y  

o f  a s p e c i f i c  o r  u n s p e c i f i e d  u n i t  i n  a t i m e  s h a r e  p r o g r a m ,  o t h e r  t h a n  

a t i m e  s h a r e  e s t a t e .

Se c .  0 8 . 8 8 . 1 1 1 .  C O M M I S S I O N  R E G U L A T I O N S c o m m i s s i o n
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1 s h a l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g

2 (1) h o w  it c o n d u c t s  a n  e x a m i n a t i o n ;

3 (2) h o w  a p e r s o n  a p p l i e s  t o  t a k e  a n  e x a m i n a t i o n ,  a p p l i e s

4 f o r  a  l i c e n s e ,  a n d  r e g i s t e r s  t h a t  p e r s o n ' s  o f f i c e ^

5 (3) t h e  p r o c e d u r e  f o r  r e g i s t r a t i o n  o f  t i m e  s h a r e s ,  as

6 d e f i n e d  i n  A S  4 5 . 5 0 . 6 6 0 ,  to b e  o f f e r e d  i n  t h e  s t a t e .

7 (b) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a -

8 t i o n  o f  t i m e  s h a r e s  t o  b e  o f f e r e d  i n  t h e  s t a t e ,  as r e q u i r e d  u n d e r

9 A S  4 5 . 5 0 . 6 3 0 ,  i n c l u d i n g

10 (1) a  r e a s o n a b l e  f e e  f o r  t h e  r e g i s t r a t i o n  t h a t  m a y  i n c l u d e

11 e i t h e r  t h e  s u p p l e m e n t a l  p a y m e n t  b y  t h e  t i m e  s h a r e  o f f e r o r  t h r o u g h  it s

12 l i c e n s e d  b r o k e r  o r  s a l e s p e r s o n  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d  o r

13 b o n d i n g  i n  t h e  n a m e  o f  t h e  s u r e t y  f u n d ;  t h e  s u p p l e m e n t a l  p a y m e n t  o r

14 b o n d  m u s t  b e  a d e q u a t e  t o  p r o t e c t  b o t h  t h e  p u b l i c  a n d  t h e  r e a l  e s t a t e

15 s u r e t y  f u n d ;

16 (2) a  r e q u i r e m e n t  t h a t  t h e  w r i t t e n  d i s c l o s u r e  s t a t e m e n t

17 d e s c r i b e d  i n  A S  4 5 . 5 0 . 6 3 5  b e  p a r t  o f  t h e  r e g i s t r a t i o n ;

18 (3) a  r e q u i r e m e n t  t h a t  t h e  n a m e  o f  t h e  r e a l  e s t a t e  b r o k e r

19 l i c e n s e d  i n  t h e  s t a t e  t h r o u g h  w h o m  t h e  t i m e  s h a r e  w i l l  b e  o f f e r e d  b e

2 0  p a r t  o f  t h e  r e g i s t r a t i o n ;

2 1  (4) f o r m s  n e c e s s a r y  f o r  a d m i n i s t e r i n g  A S  4 5 . 5 0 . 6 3 0 ;  a n d

2 2  (5) o t h e r  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s

2 3  o f  A S  4 5 . 5 0 . 6 3 0 .

2 4  (c) I n  a d d i t i o n  t o  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o r  (b) o f  t h i s

2 5  s e c t i o n ,  t h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t

26  t h e  p u r p o s e s  o f  A S  0 8 . 8 8 .

27  * S e c .  3. A S  0 8 . 8 8 . 4 5 5  is a m e n d e d  t o  r e a d :

2 8  S e c .  0 8 . 8 8 . 4 5 5 .  P A Y M E N T S  B Y  R E A L  E S T A T E  B R O K E R S  A N D  S A L E S P E R S O N

2 9  [ S A L E S M E N ] . (a) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,
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w h e n  o b t a i n i n g  o r  r e n e w i n g  a  r e a l  e s t a t e  l i c e n s e ,  i n  l i e u  of o b t a i n i n g  

a c o r p o r a t e  s u r e t y  b o n d ,  s h a l l  p a y  t o  the c o m m i s s i o n  i n  a d d i t i o n  to 

t h e  l i c e n s e  fee, a b o n d  f e e  n o t  t o  e x c e e d  §125, a n d  a l i c e n s e d  s a l e s ­

p e r s o n  [ S A L E S M A N ] ,  w h e n  o b t a i n i n g  o r  r e n e w i n g  a  l i c e n s e ,  i n  l i e u  of 

o b t a i n i n g  a  c o r p o r a t e  s u r e t y  b o n d ,  s h a l l  p a y  to t h e  c o m m i s s i o n  in 

a d d i t i o n  t o  t h e  l i c e n s e  fee, a b o n d  f e e  not to e x c e e d  §40. A f t e r  t h e  

f u n d  r e a c h e s  §250,000 t h e  c o m m i s s i o n  s h a l l  b y  r e g u l a t i o n  a d j u s t  t h e  

b o n d  f e e s  so that, t a k i n g  i n t o  a c c o u n t  a n t i c i p a t e d  e x p e n d i t u r e s  f o r  

c l a i m s  a g a i n s t  t h e  f u n d  a n d  r e a l  e s t a t e  e d u c a t i o n a l  p u r p o s e s ,  t h e  f u n d  

is m a i n t a i n e d  at a l e v e l  n o t  l e s s  t h a n  §250,000.

(b ) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l es- 

p e r s o n  w h o  m a r k e t s  a t i m e  s h a r e  o f f e r i n g  f o r  a t i m e  s h a r e  o f f e r o r  

u n d e r  A S  4 5 . 5 0 . 6 3 0 ,  m a y  b e  r e q u i r e d  a n n u a l l y  t o  p a y  t o  th e c o m m i s s i o n  

a  s u p p l e m e n t a l  b o n d  f e e  o r  p o s t  a s u p p l e m e n t a l  b o n d  p a y a b l e  t o  t h e  

re a l  e s t a t e  s u r e t y  fun d ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n  u n d e r  A S  0 8 . 8 8 . 1 1 1 ( b ) .

[c j  A l l  f ees c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p a i d  at l e a s t  

o n c e  a m o n t h  b y  t h e  c o m m i s s i o n  i n t o  t h e  g e n e r a l  f u n d .  T h e s e  p a y m e n t s  

s h a l l  b e  c r e d i t e d  t o  t h e  r e a l  e s t a t e  s u r e t y  fun d .

* Sec. 4. A S  0 8 . 8 8 . 4 7 5  is a m e n d e d  t o  read:

Sec .  0 8 . 8 8 . 4 7 5 .  M A X I M U M  L I A B I L I T Y .  (a) T h e  m a x i m u m  l i a b i l i t y  

of t h e  r e a l  e s t a t e  s u r e t y  f u n d  d o e s  n o t  e x c e e d  §50,000 f o r  a n y  o n e  

b r o k e r  o r  s a l e s p e r s o n ,  e x c e p t  w h e n  t h e  b r o k e r  o r  s a l e s p e r s o n  h a s  p a i d  

s u p p l e m e n t a l  f e e s  to t h e  s u r e t y  f u n d  u n d e r  A S  0 8 . 8 8 . 4 5 5 ( b ) ,  i n  w h i c h  

c a s e  t h e  m a x i m u m  l i a b i l i t y  is as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  0 8 . 8 8 . 1 1 1 ( b )  [ S A L E S M A N ] .

(b) If the m a x i m u m  [§50,000] l i a b i l i t y  of t h e  f u n d  as p r o v i d e d  

in (a) o f  t h i s  s e c t i o n  is i n s u f f i c i e n t  to p a y  i n  f u l l  the v a l i d  c l a i m s  

of  a l l  p e r s o n s  w h o  h a v e  f i l e d  c l a i m s  a g a i n s t  o n e  b r o k e r  o r  s a l e s p e r s o n
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[ S A L E S M A N ] ,  t h e  m a x i m u m  l i a b i l i t y  a m o u n t  [ $ 5 0 , 0 0 0 ]  s h a l l  b e  d i s t r i b u t

e d  a m o n g  t h e  c l a i m a n t s  i n  t h e  r a t i o  t h a t  t h e i r  i n d i v i d u a l  c l a i m s  b e a r  

t o  t h e  a g g r e g a t e  o f  v a l i d  c l a i m s ,  o r  i n  a n o t h e r  m a n n e r  t h a t  t h e  c o m ­

m i s s i o n  c o n s i d e r s  e q u i t a b l e .  D i s t r i b u t i o n  s h a l l  b e  a m o n g  t h e  p e r s o n s  

e n t i t l e d  t o  s h a r e  i n  t h e  r e c o v e r y ,  w i t h o u t  r e g a r d  t o  t h e  o r d e r  o f  

p r i o r i t y  i n  w h i c h  t h e i r  c l a i m s  w e r e  f i l e d .

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1 9 8 5
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